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State Of Wisconsin
DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES

In the lnattei. of a Petitioii for all A(lininistl.ative
lnji]nction  Involving Michael Elkins, Respondent.

FINAL DECISION AND ORDER

Division of Legrl Sei.vices alid Compliance Case No. 22 UNL 069

Tlie Sttite or Wiscoiisin, Depai.tinent of safety aiid Pi.ofessiom! Se].vices, h{aving
considei.ed tlie {ibove-captjoiied mattei. and havil]g I.eviewed the I.ecord  and tlie Pi.oi)ose(I
Decjsion of the Admillisti.alive Law Judge, make the following:

\
ORDER

NOW, T]-IEREFORE, it is hei.eby ordel.ed that the Pl.oposed Decision annexed hereto,
filed  by the Adii]iiiisti.ative Law Judge, shall be and hel.eby is mac!e and o).dei`ed the Filia]
Decision of the State of wisconsiii, Depailment of safety and Pi.ofessional Sei.vices.

The I.igh[s of a pal.ty aggrieved  by this Decision to petition the depal.tme»t for i`eheai.ing
and  the I)etitioii  foi.jLi{licicll review al.e set foi.i.h on the attached "Notice of Appeal ]nfoi.matioii,"

Dated at Madison, Wiscollsin onthe    22nd    day of December £Q23

AJdyshadyer
A!oysius Rohmeyer
Chief Legal Counsel

Depal.[ment of safety and Pi.ofessional Services



Before The
State Of Wisconsin

DIVISION OF HEARINGS AND APPEALS

Ill the Matter of a petition foi` an Administl.alive                  DI+A case No. SPS-23-0024
Inj`illctjoli involving Michael Elkins, Respondent               DLSc case No. 22 UNL 069 (COM)

PROPOSED I)ECISION AND ORDER

The paities to this pro?Ceding foi. pui.poses of wis. Stat. §§ 227.47(I) and 227,53 are:

Michael Elkins
9100 Hawthorne Pointe Di.. # 102
Lc7uisvi]le, KY 40025

Wisconsin Depai.tment of safety and Piofessional Services
P.0. Box 8366
Madjs6n, WI 53708-8366

Depaitmcnt of Safety and Pi.ofessional Services, Division of Legal Sei`vices and
Compliance, by

Attorney Matthew Mccasland
Department o.f safety and Pl.ofessional Services
Division of Legal Seivices and Compliance
P.O. Box 7190
Madison, WI 53707-7] 90

PROCEDURAL H I STORY_

On May I 0, 2023, the Department of Safety and Professional Services @epartment),
Division of Legal Seivices and Coiiipliance (Division), filed and served the Respondent, Michael
Elkins a`espondent), with a formal Notice of Hearing and Petition for an Administi.ative
Injunction (Petition). The Petition alleged that Respondent engaged in the piuctice of`a i`egiste]€d
elccti'ician, electiical contractor, master electrician, and joulmeyman electL.ician, without the
necessaiy credentials in violation of wis. Stol.  §§  101.862(I),10] .862(2),  and  101.862(3).

Respondent failed to file an Answei. to the Petition within 20 days from the clate of
sQi.vice, as required by Wis. Admin. Code §  SPS 3.08. At.the June  19, 2023 telephone preheai.ing
conference, tile Division nioved fo]` default pursualtt to Wis. Admili. Code § SPS 3.13. In  light of
Respondent's failure to file an Answer to the Petition, the undeisigned Aclministrative Law
Judge (ALJ) found Respondent to be in default aiid  issued a Notice of Defai}lt aiid Oi.der on Juiie
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20, 2023. Consistent with this notice, the Division filed a recommeiided pi.oposed decision and
order on Aiiglist 18, 2023.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings of Facts 1 -24.are taken from the Divjsion's Petition for an Administrative
lnjtlnction against Respondent filed in this matter,

1.       Respoiident Michael Elkins of Louisville Kentucky, was previously enrolled by the
State of wisconsin as a I.egisteied electrician, having eni'o]1ment number 1335016, fiist issued on
November 10, 2015.  This enrollmentwas revoked on December 8, 2021.

2.       Respondent is ]]ot and has never been licensed as an electrical contractoi., master
electrician, and/or journeyman electrician in the state of wisconsin.

3.       On July  l2, 202l, Respondent was disciplined (Order #0007467) in DLSc case
Numbei.s 20 COM 020 and 20 COM 026 for engaging in electiica] wolk without the pioper
supervi.sion in violation of wis. Admiii, Code § SPS 305.40(4)(d)1., foi' engaging in misconduct
in violation of wis. Admin. Code § SPS 305.I 0(I){a)5., for engaging in ;ncompetence in
violation ofwjs. Admin. Code § SPS 305.10(I)(a)3., for erigaging in unlicensed electi.ical woi`k
in violation of wis. Stat. §  101.862(2), for falsely representing as-an electiical conti.actor in
violation of wjs. Stat. §  I Oj .862(i), and for violating state, federal, or local laws or regu!atioirs
jn violation of wis. Admin. Code § SPS 305.10(I)(a)8.  Respondent's registered electrician
enrollment was suspended for six moi]ths, and Respondent was ordered to cease and desist from
advertising as an electrical contractor until he obtained au electrical cor]tractor license,

4.       On october29, 202l, Respondentwas disciplined again (Order#0007659) in case
Nunbei` 20 COM I I 9 foi' engaging jn electrical wock without the propei' superv;sion in violation
of wis. Admin. Code § SPS 305.40(4)(d) I., for engaging in misconduct in violation Of wis.  .
Admin. Code § SPS 305.10(1)(a)5„ for engaging in incompetence in violation of wis. Admin.
Code § SPS 205,10(I )(a)3 ., for engaging in unlicelised e]ectiical wol.k in violation of wis, Slat. §
101.862(2), and for violating state, federal, or local laws or regulations in violation of wis.
Admin, Code § SPS 305.I 0(I)(a)8. Respondent's em.ollmentwas revoked.

5.       On July 2l, 2022, the Depai`tment received a complaint from the. city ofwauwatosa
commercial electrical inspectoi. alleging that Respondent was acting as a master electrician for a
solar enei.gy conipaily (Sun Badger Solai., liel.ejllafter "SBS") without possessing the proper
credc}]tial.  The Division of Legal Services and Compliance (DLSC) subscqiiently opened Case
Number 22 UNL 069 (COM) for investigation.

6.       On July 22, 2022, the o\unei. ofsBS contacted the Department and stated that wl]en
SBS hired Respondent, he piDvided a document to SBS wl`ich purported to be ajourlieyman
electl`ician license.  The Department i`eviewed this document, and determined that it was not a
]egitimatc license. Tlie Departliient pe]`fomied a license searoh and did not find Respondent

possessed a journeyman electi.ician  license,
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7.        On JL]ly 27, 2022, the Depal`(ment emtliled Rest)oiident to iiifoi.Ill hill] that the
Depai.tment \vas awai`e he liad i]ei.foi.ined electi.icaJ woi`k at SBS, and that he m\]st iiiimediately
cease and desist fi.om engaging in e[ectricti[ \\Joi.k Lmti[ p)'oi)ei`ly licei}sed.

8.        Oil Jiily 29, 2022, Responclei}t i'esi)onded [o the Depai.tment.   Respondelit denied
that he had pei.fornied electi.ical woi`k foi. SBS and claimed to have only pei.forliiecl office wol`k.

9,       Oil Allgust 2, 2022, Respondeiit spoke to a Depai.tment illvestjgatoi` by pholle.
Respoiident de]iied kiiowleclge Of the  illegi[i]iia[e joLii.Iieynian  electl.ician  licellse,   Re§poLlclellt
admitted that he did visit woi.ksites to meet with inspectoi.s and schedL]le inspections, and th`at on
a few occasioiis he had helped piit wii.e ill,

10.     OI] A`Igilst 24, 2022, SBs emailed the De|)al.tme]it a list ofelectl`ica] pi`ojects
Respoiident had woi-ked on.

11.     A I.eview of sBS's documentatioii found that f].om cippi.oximately Mal.ch 7, 2022, to
J`ily 22, 2022, Respondent p].ovided electl.ical sllpel'visioii and/or pet.foi.ned electrical woi`k on
over loo pi.ojects thi`oiigh his role as supei.visi]]g electriciaii  foi` SBS.

12..    On Septeinbei. 2, 2022, the Depal`tment I.eceived a pholie call froni SBS aiid an SBS
customei'.  The customei. stated that Respondeiit l]ad done woi.k {it their ]iouse to pi`ovide an
electl.ical upgl.ado, but abandoiied the project without pi.ovi(ling a i'efund, and had severed
colt-1lnuliication with the ciLstomei.,

13.     On Septembei` 2, 2022, the customer provided a copy of a check for $2,700 that
they had paid to Respondent foi. the incongplete electi.ica] woi.k.

14.     On J<iniiai.y  13, 2023, Respondent \vas disciplined agtiiii {ind issued a Slo,000
foi.feittii.e (Oi.dei. # 0008359) <is allowed by Wis. Stat, §  I 01.88(3) in Case Ntimber 22 UNL 069
foi. engaging in electlical woi.k withoiit possessilig the necessai.y credential in violation of wis.

'     Stat. §  10].862(2) and holding himself out as ajollrlleylmn electl.ician falsely assuming

responsibility tllid s`ipel.visioii for electiical  projects.

15.     As of this wi.iting Respoiident has failed to satisfy the foi.feiLiii'e.

I 6,     Pill.siiaut to Wis Stat.  §  101.862(2), an electrical ]icellse ol. l`egisLi.ation is I.equired  to

pei`foi.in electi`ical woi'k,

17,     Piit.siiaiit to Wis Slat, §  I 01.862(I), no pet.son may ellgage in the business of
iiistal]in8, I.epaii'in8, Oi. jiiaiiitaiiiin8 elcctl'ica] wiiiii8 uiiless tlie pei'soli  is )iceiisecl  as an electiical
contL'actoit by the dcpai'tnieiit.

18.     PLii.sii<ii]t to Wis Stat.  §  ) 0 I .862(3), no pet.son \\Jho  is not a mast:ei. electi.ician may
i)istaH, I.ei)ail., oi. niailit<ain electi.ical wit.ing linless a masLei. electi.ician  is aL all times I.espoiisible
for the person's woi.k.

I 9,     The condllct descl`ibe{l above colls[itu[es unl.egistel.ed pi.actice as a I.egistei'ed
electi.jcian,  coiiti.ai.}J to  Wis.  Stat.  §  I 0] .862(2).
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20.     The conduct desci.ibed above constitutes unlicensed practice as an electrical
contractor, contrary to Wis. Stat.  §  101.862(I).

21.     The conduct described above constitutes unlicensed pi'actice as a master electrician,
contrary to wis. Stat. §  101.862(2) and (3).                                                                                               .

22,     The conduct described above constitutes `m]icensed piactice as ajoumeyman
electrician, contiary to Wis. Stat. §  101.862(2).

23.    None of the exemptions found in Wig. Stat.  §  ]01.862(4) are applicable to the
conduct desoribed above.

24.     Pursuant to Wjs. Stat. § 44021 via Wis. Slat. § 101.022, the Department is
authoi.ized to enforoe laws requiithg a credential.

Facts Related to Default

25.     On May 10, 2023 the Division served the Respondent with thepetition and Notice
of Hearing in th.is matter to his last known addi.ess, by both certified and regular mail, The
Notice of Healing advised Respondent: "If you do not provide a proper Answer within twenty
(20) days or do not appear foi. tile heai`ing, you will be found to be in default and a special order
may be entei.ed against you enjoining you from workirig as fl registered electiiciaii, electi.ical
contractor, master electrician, and/or jouiT]eyma» electrician without a proper credential, or use
of a i`elated title.  If a special order js issued as a result of this proceeding and thei`eafter you
violate the special order, you may be required to forfeit not more than Sl 0,000 for each offense."

26.    Respondent failed to file an Answer witliin the 20-day answer deadline.

27.    Following the expiration of the 20-day time period to file an Answer, the ALJ
scheduled a teleplione pi.ehealing conference for Jiine  19, 2023 at  10:00 a.in. Notice of this

pichearing conference was sent to both pai`[ies, with instimctions that Respondent provide to the
ALJ a telephone number at which he could be reached for the conference by no later tlian June
18, 2023. The Notice warned the.Respondent: "The Respondent's failure to appear at a
scheduled conference or heai`ing may I.esult in default judgment being entered against the
RespondenLJ'

28.     Respondent failed to provide a telephone riiimbei..  However, Respondent did
respond via email to the Division of Hearings and Appeals to provide in updated address and to
request no further contact given that he no longer resides in Wisconsin.  At the June  19, 2023

preheating conference, the ALJ was able to reach the Respoildent at a telephone mrmber
provided by tlie Division.

29.    Based on Respoiident's failure to file an Aiiswer to the Petition for an
Administrative ]njullction, the Division moved fol` defaiilt pursuant to Wis. Admin. Code § SPS
3.13.



DHA Case No. SPS-23.0024
DLSC Case No. 22 UNL 069 {COM)
P-dge 5

30,     On Jiinc 20, 2023, the ALJ  isstied  a Notice of`Default {ind Oi.dei., I.eqiiii.ing the
Division to file and sel.ve no latei. than August I 8, 2023, a i'econ]mended I)I.oposed decision and
ol.del..

31.     The Division tii]iely filed its I.econrmended pi.oposed Decision and ol`del`.

DISCUSSION

Jui'isd ictiona] ALithoritv

The Department has atlthority to conduct investigations, hold hearings, and malce
findings as to wlrether a person has engaged in the practice of a registei.ed electrician, electi`ical
contractoi., niaster electrician, and journeyman electrician without a reqLiired c)`edential. If the
Deparfro]ent detel"jnes that a peltson has acted as a registei€d e]ectiician, electi.ical contractoi`,
mastei. electrician, and jouriieyman e]ectL`ician without a credential, the Depai.tment may issue a
special order enjoining the person fi.om continuing to practice. Wis. Slat,  § 440.21 (I) and (2);
Wis.  Slat.  §  101.862 (I)h(3),

Pursuant to Wis. Admin, Code § SPS 3.09, the unclersigned ALJ has authority to p]eside
over this disciplinaiy pi'oceeding altd issue this pi.oposed decision and oi'der in accordance with
Wis.  Stat. §§ 227.43(1m) aild 227.46(I).

Defatllt

The Division properly served the Respo}ident with a Notice of Hearing and Amended
Petition foi. Administrative Injunction. Wis. Slat. § 440.11 (2); Wis. Admin. Code § SPS 3.07.
The Respondent did not file an Answer to either the Petition or Amended Petition as i'equirecl
under Wis. Admin. Code § SPS 3,08(4). `Tf the respondent fails to answei` as required  by s. SPS
3,08 or fails to appear at the heal.ing at the Lime fixed therefor, the respondeiit is in default and
the department rmay make findings and enter an ol.der on the basis of the petition and other
evidence." Wis. Adniin. Code § SPS 3,13; i.ee ¢ho Wis. Admin. Code § HA  1,07(3)(b) ("If a
iespondeiit fails to appear, the adiT]iiiisti'ative lawjudge may. . ,take the allegations in an appeal
as tNIe as may be appi.oi)ria[e. . „"). Al]egatioJis in a petition are admitted when not denied, Wis.
Admin. Code §  SPS 3.08(3).

in the piese»t matter, the Respondent failed to file an answer lo tile Petition for
Administrative Injunction witliin 20 days fi.om  the date of service coiitrary to Wis. Admin. Code

§ SPS 3.08(4). Thus, the Division moved for default against the Respondent piiisuaiit to Wis.
Admin. Code § SPS 3. I 3 aiid Wis. Admin. Code § HA  I.07(3)(b) and (c). The Respondent also
failed to appear and pailicjpate in the pi€hearing telephone conference on Juiie  19, 2023.  As
stated in the June 20, 2023 Notice of Default and Orcler, Respondent is in default for failing to
flle an Answer to the Petition. Theiefore, the Respondent is in default, and findings and an oi.cler
may be entered based on the Petitioi].  See Wis. Admin. Code § SPS 3.13; Wis` Admin. Code §
HA  1.07(3)(b) and (c).
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Violations

Undel. Wis. Stat.  §  10] ,862 pl.oper credelltials al`e I.eqliired  in ol.dei. to pi.actice as an
e]ccti.ical conti.actor, I.egistei.ed electL.ician, oL. inaste}' elccti.ician. Specifically, the law provides
that:

(1)   No pet.son may engage in the business of installilig3 I.epa-ii.ing, ot. maii]ta€ning
e]ecti.ical wiring iinless the pet.son is licensed <is an eJecti.ical conti.actoi. by the
depa].tment.

(2)  No pet.son may install, I.epail., or in;intain electrical wji.ing unless the person
is licensed as an electi.ician by the depai'tmeiit or iililess t]ie pei.son is eni.olled as a
1.egistel.ed electi.ician by the depaitment.

(3)  No person whc> js liot a mastei. electl'ician iiiay ilista]], I.epaii., oi. maintain
e]ectl.ica] wii`ing iin]ess a mastei. electi.icjan is at all tii]ies I.esponsib]e foi. the

person's woi.k.

Because the Respondent did not file an Answer. contesting the allegations jn the Petitioii,
the allegations in the Petition are taken as ti.lle put.suant to Wis. Admin. Code §§ SPS 2.13 and
HA 10.07(3)(b). See also, Wis. Admin. Code § HA  I .01 (2). The unl.efuted facts set forth in the
Divisioii's Petition, and fui`[hei. set foi.th ill the findings of facts above, establish that the
Respondent engaged in the business of instal]ii]g, I.epail.ing, or maintainiiig e]ecti`ical wii`ing;
i]]stalled, repaii.edj or iiiaintained electlical.\h;il.ing witl`oilt a pi.opei. ci'edential; and insta] led,
repail.ed, c;r maintained electi'ical wiring wiihoLit a mastei. electi.ician ove]'seeing l]js woi.k.

(Petition, " 5, 9-12) It is fui.thei` uildjsputed that the Respolldent did not hold the I.cquii.ed
ci.edentia]s to engage in the p].actice of electl`ical wol.k. (Id. fl 2) Moi.eovei`, the Respondent had

previously been disciplined for engagi]ig jn electi`ical woi.k without the pi.opei. c].edentials or
supervision. (Id. flfl 3 .aiid 4)  Thei.efore, I find  that the Divisio]i's factual allegations in this
matter ai.e si}fficient to satisfy its burden to pl.ove the imailthoi`ized conduct occuri.ed.

Based iipon the above, I fiiid tliat the Respondeiit engaged in the pi.actice of electi.ical
wit.iiig woi'k withoiit the i'eqiiii.ed cl.edentia}s in violatio]i of wis. Stat.  §  101.862.  Accordingly, a
special oi.der enjoining Respondent fi.om the contiillled pi.ovision of electrical sei.vices witlioiit
the requisite ci.edeiitialing aiid licensiii.e in the Sta{€ of Wisconsin is thei`efore I.easo)iable and
wal.raiited tindei. Wis. Stat.  §§  101.862(I)-(3) and 440,21 (2).

CONCLUSIONS OF LAW

1..    the Depai`tment has the at`thoiity [o isslle a special oi.de!. eiijoining a pei.son fi`om
ei]gaging in the pi.actice of an electl.ician, electrical conti.actoi', master e]ectlicitan, or

journeyman elcctricia]i without a requil.e(I ci.edel]tia] pui.sualit to Wis. Slat. §§  lot .862(I)
to (3) and 440.2l(I) and (2).

2.   The Respolident is in default due to his failui.e to file an aiiswei. to the Notice of Heal.ing
fli]d Complaint iindel. Wis. Admin. Code § SPS 3.13.

• 3.   Based upon tl]e imi.efuted facts alleged ill the Petition, the Department established that the

Responcleiit eiigaged  in the biisiness of i}ista[ Iiiig, I.cpaiiing> oi. maintaiii ing electrical
wit.ing without the pL`opei. ci.edential plll.sLiant to  Wis.  Stat,  §  10] .862.
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4,    AIt administrative injunctioii enjoiiiing the Respondeiit from piucticing as a registered
electiiciau, mastei. e]ectriciaii, and/orjourneyman electi.icjan without a licel]se is an
appi.opriate sanction  in this matter undei. Wis. Stat.  § 440.21 (2).

5,    The Division of Hearings and Appeals has authority to preside ovei. this disciplinary

ploceeding in accoi.dance with Wis. Star. §§ 227.43(I in) aiid 227.46(I) and Wis. Adniin.
Code § SPS 3.09.

SPECIAL ORDER FOR ADMINISTRATIVE INJUNCTION

For the I`easons set forth above, IT IS ORDERED tliat the Respondent, Michael Elkins, is
heieby enjoined arid prohibited fi.om practicing as a iegistei.ed electrician, electi.ical conti'actoi`,
master electrician, and/orjouiiieyman electriciaii in the State of wisconsin in a capacity in which
a credential is i€qtTii.ed until he is pioperly licensed by the Wisconsin Department of safety and
Professional Services. If the Departirient deterprines that there is probable cause to believe that
the Respondent has violated any teiins of this Administrative Injunction, the Depai.tment may
icfer the violations coveted by, this decision and ordei` to any appi.opiiate prosecutorial unit for
i€view for possible criminal charges.

IT IS FURTHER ORDERED that the Respondent shall plovide a copy of this Special
Oiider for Administi.ative Injunction with any application submitted by the Respondei]t foi. a
credentiaJ issued by the DeparmBnt.

IT IS FURTHER ORDERED that if the Respondent violates this Special Order. the
Respondent may be required to foifeit `ip to Sl 0,000 foi. each offense, put.suant to Wis. Star.  §
440.2] (4)(a). Each day of the contjmled violation constitutes a sepairate offense. The attorney
general o]. any disti`ict attorney may coiulnence an action in the name of the state to i\3cover such
foirfeittli.e,

IT IS FURTHER ORDERED that the tei"s Of the Special Order ale effective the date it
is signed by the Deparfroent.

Dated at Madison, Wisconsin on Septcnlber 29, 2023.

STATE OF WISCONSIN
DIVISION 0F HEARINGS AND APPEALS
4822 Madison Yai.ds Way, 5`h Flooi` Not.1h
Madison, Wisconsin 53705
Tel.       (608)266-7709
Fax:      (608)264-9885
Eii]ail :  KListin.Fi.edrick@wisconsin.gov

By,
•,.,,.- '    I-`' -...... \

Kl`is{in P. Fi.edi.ick

Adlninisti`ative Law J iidge


