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STATE OF VISCONSIN
BEFORE TIIE BOARD OF NURSING

IN TEE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

JENNIFER S. BERNING, R.N.,
RESPONDENT.

FINAL DECISION AND ORDER
\
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Division of Legal Services and Compliance Case No. 23 NIJR 222

The parties to this action for the purpose of wis. Stat. § 227.53 are:

Jennifer S. Beming, R.N.
Baldwin, WI 54002

Wisconsin Board of Nursing
P.O. Box 8366
Madison, WI 53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190
Madison, WI 53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final disposition of this matter, subject to the approval of the Board of Nursing a3oard).  The
Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the  Board  in this  matter  adopts  the  attached  Stipulation  and  makes  the
fonowing Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1.          Jennifer s. Beming, R.N. aiespondent), Orear of Birth 1976) is licensed in the state
of Wisconsin as a registered nurse, having license number 135485-30, with multistate privileges
pursuant to the Nurse Liceusure Compact (Compact), first issued on October 25, 2000 and current
through  February  29,  2024.    Respondent's  most  recent  address  on  file  with  the  Wisconsin
Department of Safety and Professional Services @epartment) is in Baldwin, Wisconsin 54002.

2.          At all times relevant to this proceeding, Respondent worked as a nurse manager in
a medical surgical unit at a hospital located in Menomonie, Wisconsin G]acility).

3.          Facility   auditors   conducted   a   controlled   substance   review   and   found   that
Respondent's controlled medication, specifically oxycodone, usage was higher than her peers.



4. The auditors noted the following concerns:

a.   Respondent documented doses of oxycodone hours after administration;

b.   Respondent was the only RN to administer oxycodone to a patient who had not
received the medication for days;

c.   Respondent suspiciously wasted oxycodone tablets and noted them as being
pulled by mistake;

d.   Respondent suspiciously wasted hydrocodone/acetaminophen 5mg/325mg;

e.   Respondent frequently volunteered for extra shifts; and,

f.    Respondent had poor documentation.

5.          Facility  administrators  interviewed  Respondent  and  she  admitted  to  diverting
oxycodone for approximately one year due to knee pain.  She reported that she had been diverting
2-3 times per week and usually 10mg at a time.

6.          Reapondent agreed to a urine drug screen and told the compliance officer that it
would likely come back positive for feutanyl.  Respondent explained that she had purchased what
`she thought was hydrocodone off the street and, after a few uses, believed it was fentanyl.   The
results of the urine drug screen came back positive for fentanyl.

7.          Respondent underwent a partial hospitalization program for four weeks beginning
on March 20, 2023 .

8.          On April 1 8, 2023, Respondent entered into an impairment program, separate from
this Order, and signed the impairment program contract.

9.          In resolution  of this  matter, Respondent  consents to  the  entry  of the  following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1.          The Board has jurisdiction to act in this matter pursuant to wis. Stat. § 441.07 and
is authorized to enter into the attached Stipulation pursuant to Wis. Stat. § 227.44(5).

2.          The impairment program which Respondent has entered constitutes an "alternative
program" under Wis. Stat. § 441.51(2)a).

3.          Pursuant to wis. Stat. § 441.51(3)(c)9., a licensee eurolled in an alternative program
is ineligible to obtain or retain a multistate license.

4.          By the conduct described in the Findings ofFact, Respondent obtained, possessed.
or attempted to  obtain or possess  a drug without lawful authority within the meaning of Wis.
Admin. Code § N 7.03(8)(e).
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5.          As a result of,the above conduct, Respondent is subject to discipline pursuant to
Wis. Stat. § 441.07(1g)@) and (d) and Wis. Admin. Code § N 7.03.

ORDER

1.          The attached stipulation is accepted.

2.          Respondent is REPRIMANDED.

3.          Respondent' s multistate registered nurse license is deactivated; Respondent retains
a Wisconsin single-state license to practice registered nursing.

4.          Respondent's  single-state  registered nurse  license  and  any  appurienant right to
renew issued to Respondent (license number 135485-30) is LIMITED as foJ.lows:

a.   Respondent must comply with the inpairment program contract dated April  18,
2023.

b.   Any violation  of the terms  of the impairment program contract dated April  18,
2023, is a violation of this Order.

c.   Respondent  may  petition  for  termination  of  this  limitation  upon  successful
completion of the impairment program.

4.          In  the  event Respondent  is  discharged  fi.om  the  impairment program  prior  to
successful completion, Respondent's license may, in the discretion of the Board or its designee,
be immediately suspended.  In addition to, or instead of, the suspension, the Board may impose
additional limitations to address any concerns regarding the conduct described in the Findings of
Fact and facts leading to Respondent's discharge from the impairment program.

5.          Within ninety (90) days from the date of this order, Respondent shall pay cosTS
of this matter in the amount of $453 .00.

6.          Any requests, petitions, payments of costs (made payable to Department of safety
and Professional Services), and other information required by this Order shall be submitted to:

Department Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI  53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Respondent may also submit this information online at: https ://dspsmonitoring.wi.gov.

7.          Pursuant to wis. Stat.  § 441.51(5)a), Respondent's multistate licensure privilege
to practice in all  Compact states besides Wisconsin i§  deactivated during the pendency of this
Order.
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8.          In the  event Respondent violates  any term  of this  Order,  Respondent's  license
(number  135485-30),  or Respondent's right to renew her license, may,  in the discretion of the
Board or its designee, be SUSPENDED, without further notice or hearing, until Respondent has
complied with the terms of the Order. The Board may, in addition and/or in the alternative refer
any  violation  of this  Order  to  the  Division  of Legal  Services  and  Compliance  for  further
investigation and action.

9.          This order is effective on the date of its signing.

WISCONSIN BOARD OF NURSING
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STATE OF WISCONSIN
BEFORE TIH BOARD OF NURSING

IN TRE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

JENNHER S. BERNING, R.N.,
RESPONDENT.

STIPULATION
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Division of Legal Services and Compliance Case No. 23 NUR 222

Jennifer   S.   Berning,   R.N.   Oiespondent)   and   the   Division   of  Legal   Services   and
Compliance, Department of Safety and Professional Services stipulate as follows:

1.          This stipulation is entered into as a result ofapending investigation by the Division
of Legal Services and Compliance.  Respondent consents to the resolution of this investigation by
Stipulation.

2.          Respondent understands that by signing this  stipulation, Respondent voluntarily
and knowingly waives the following rights:

•    the rightto a hearing on the allegations against Respondent, at which time the state has the
burden of proving those allegations by a preponderance of the evidence;

•     the right to confront and cross-examine the witnesses against Respondent;
•    the right to  call  witnesses  on Respondent's  behalf and to  compel their  attendance by

subpoena;
•    the right to testify on Respondent's own behalf;
•     the right to file objections to any proposed decision and to present briefs or oral arguments

to the officials who are to render the final decision;
•    the right to petition for rehearing; and
•     all other applicable rights afforded to Respondent under the united states constitution, the

Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code, and
other provisions of state or federal law.

3.          Respondent is aware of Respondent's right to  seek legal representation and has
been provided an opportunity to obtain legal counsel before signing this Stipulation.

4.          Respondent agrees to the adoption of the attached Final Decision and order by the
Wisconsin Board of Nursing @oard).   The parties to the Stipulation consent to the entry of the
attached Final Decision and Order without further notice, pleading, appearance or consent of the
parties.  Respondent waives all rights to any appeal of the Board's order, if adopted in the form as
attached.

5.          If the terms of this stipulation are not acceptable to the Board, the parties shall not
be bound by the contents of this Stipulation, and the matter shall then be returned to the Division



of Legal Sei.vices tind Coinpliance for flii.ther proceedings.   In the event that the Stipulation js iiot
accepted by the Board. the pal.ties agree not to contend that the Boat.d has been pi`ejudiced or bi{ased
in any  mannei. by the considei.ation of` this atteinpted i'esolittion,

6.           The pal.ties to this stipulation agi'ee that the attoL.iiey oi. other agent foi. the Division
of Legal  Set.vices {iiid Coinpliance and any lnelnbel. ot` the Bonrd ever assigned cis an advisor in
this investigation lnay appeal. befol.e the Boal.d in open ol. closed session, without the pl.esence of
Respondent, foi. pill.poses of .speaking in suppoi.t of this agi.eeinent and answering questions  that
any   meinber  of   (he   Boai.d   in<iy   have  jn  connection   with  delibei.atioiis  on   the   Stipulz\tion.
Additionally, any siich advisor may vote on whe{hei. the Boat.d should  accept this Stipulation <and
issue the attached Final Decision and Ordei..

7.           Respondent is infol.ned  that shollld  the Boal.d  adopt this  stipulation,  the Boar.d's
Enal Decision  <and  Ordei. is  a  public I.ecord  and  will  be piiblished  in accoi'dance with st<andai.d
Depai.tinent pi.ocedui.e.

8.           Respondent  is  fui.ther infoi.ined  that shoitld  the  BoaL.d  adopt  this Stipulation,  the
Botii.d's  Final   Decision  tand  Ordei.  will  be  1.eported  as  requii.ed  by  the  National  Pl.actitionei.
Datab{ink (NPDB) Giiidebook and  as otherwise I.equii.ed by any licensiire coinp{ict oi. {iny other
state oi. fedei.al law.

9.           The    Division    of    Legal    Sel'vices    i`nd    Colnpliance    joins    Respondent    in
recoininending the Boat.d adopt this Stipulation and issue the <ittached Final Decision and Oi.dei..

Depai'tinent of Shfety and Pi.ofessional Sei'vices
Division of Legal Services and Complicince
P.O. Box 7190
Madison, WI 53707~7190
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