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IN TIIB MATTER OF DIS CIPLINARY
PRO CEEDINGS AGAINST

THOMAS C. GA13ERT, M.D.,
RESPONDENT.

FINAL DECISION AND ORDER
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Division of Legal Services and Compliance Case No. 22 hfflD 247

The parties to this action for the purpose of wis. Stat. § 227.53 are:

Thomas C. Gal]ert, MD.
Minocqua, WI 54548

Wisconsin Medical Examining 8 oard
P.O. Box 8366
Madison, WI 53708-83 66

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190
Madison, WI 53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the  final  diaposition  of this  matter,  subject to the  approval  of the Medical Examining Board
@oard).  The Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the  Board  in this  matter  adopts  the  attached  Stipulation  and makes  the
following Findings of Fact, Conclusions of La.w, and Order.

FINDINGS OF FACT

1.          Reapondent Thomas c. Gat)ert, MD., (Year of Birth 1959) is licensed in the state
of Wisconsin to practice medicine and surgery, having license number 27628-20, first issued on
July  1,  1986, with registration  current through  October  31,  2023.    Reapondent's  most recent
address on ffle with the Wisconsin Department of Safety and Professional Services @epartment)
is in Minocqua, Wisconsin 54548.

2.         At all times relevant to this proceeding, Respondent was  a physician practicing
internal riedicine at a clinic located in Minocqua, Wisconsin (Clinic).



3.          Since 2015, Respondent was the primary care provider of patient A, a male born in
1960.   Patient A's medical history was significant for end-stage renal failure, renal tranaplant,
dialysis, and long-term prednisone treatment.

4.           On April 33 2020, Patient A called Respondent and reported abdominal pain and
blisters  for several  days.   Respondent prescribed valacyclovir to Patient A at the typical  adult
closing (one 1g tablet by mouth three times daily).

5.          On April 6, 2020, Patient A was evaluated in the emergency room for a change in
mental status and transferred to another hoapital for treatment.  Patient A' s `wife called Reapondent
to discuss Patient A' s condition. During the telephone conversation, Reapondent reviewed Patient
A's healthcare record and stated that the dosage of valacyclovir he prescribed to Patient A was
incorrect in licht of patient A' s renal falure.

6.          Patient A was subsequently discharged from the hospital with discharge diagnoses
that included both herpes zoster encephalitis and valacyclovir toxicity.

7.         h resolution  of this  matter, Reapondent consents to the  entry of the following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1.          The Board has jurisdiction to act in this matter pursuant to wis. Stat.  § 448.02(3)
and is authorized to enter into the attached Stipulation pursuant to Wis. Stat. § 227.44(5).

2.          Based on the Findings of Fact, Reapondent engaged in unprofessional conduct as
defined in Wis. Admin. Code § Med 10.03(2)® by departing from or falling to conform to the
standard of minimally competent medical practice which creates an unacceptal]1e risk of harm to
a patient or the public whether or not the act or omission resulted in actual harm to any person.

3.          As a result of the above violation, Reapondent is subject to discipline pursuant to
Wig. Stat.  § 448.02(3).

ORDER

1.          The attached stipulation is accepted.

2.         Reapondent is REPRIMANDED.

3.         Withinninety (90) days from the date of this order, Respondent shall pay cosTS
of this matter in the amount of $550.00.

4.         Any requests, petitions, payments of costs (made payatle to Department of safety
and Professional Services), and other information required by this Order shall be submitted to:

DepartmentMonitor
Division of Legal Services and Compliance

Department of S afety and Professional S ervices
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P.O. Box 7190, Madison, WI  53707-7190
Telephone (608) 266-2112; Fax (608) 266-2264

DSPSMonitoring@wisconsin.gov

Respondent may also submit this information online at: https ://dspsmonitoring.wi.gov.

5.          In the event Respondent violates any term of this order, Respondent's license and
registration  (number 27628-20),  or Respondent's right to renew his  license and registration, to
practice medicine and surgery in the state of Wisconsin, may, in the discretion of the Board or its
designee, be SUSPENDED, without further notice or hearing, until Respondent has complied with
the terms of the Order. The Board may, in addition and/or in the alternative refer any violation of
this Order to the Division of Legal Services and Compliance for further investigation and action.

6.          This order is effective on the date of its signing.

VISCONSIN REDICAL EXAMINING B OARD

By:
tfl^A`LJav",M

A Member of the Board
612.112:3

Date
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STATE OF VISCONSIN
BEFORE Tim REDlcAL EXAunTIN.G B OARD

IN TIH MATTER OF DIS CIfLINARY
PROCEEDINGS AGAINST

THOMAS C. GABERT, M.D.,
RESPONDENT.

STIPULATION

0it®ER0008583

Division of Legal Services and Compliance Case No. 22 MED 247

Respondent Thomas C. Gabert, M.D., and the Division ofLegal Services and Compliance,
Department of Safety and Professional Services, stipulate as follows:

i.          This stipulation is entered into as a result ofa pending investigation by the Division
of Legal Services and Compliance.  Respondent consents to the resolution of this investigation by
Stipulation.

2.         Respondent understands that by signing this stipulation, Respondent voluntarily
and knpwingly waives the following rights :

•    the right to a hearing on the allegations against Respondent, at which time the state has the
burden of proving those allegations by a preponderance of the evidence;

•    the right to confront and cross-examine the witnesses against Respondent;
•    the  right to  call witnesses  on Respondent's  behalf and to  compel their attendance  by

subpoena;
•    the right to testify on Respondent's ownbehalf;
•    thelight to file objections to anyproposed decision andto present briefs or oral arguments

to the officials who are to render the final decision;
•    the right to petition for rehearing; and
•    all other applicable rights afforded to Respondentunder the united states constitution, the

Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code, and
other provisions of state or federal law.

3.         Respondent is  aware of Respondeut's right to seek legal representation and has
been provided an opportunity to obtain legal counsel before signing this Stipulation.

4.         Respondent agrees to the adoption of the attached Final Decision and order by the
Wisconsin Medical Examining Board @oard).  The parties to the Stipulation consent to the entry
of the attached Final Decision and Order without further notice, pleading, a.ppearance or consent
of the parties.  Respondent waives all rights to any appeal of the Board's order, if adopted in the
fom as attached.

5.         If the tens of this stipulation are not acceptable to the Board, the parties shall not
be bound by the contents of this Stipulation, and the matter shall then be returned to the Division



\
of Legal Services and Compliance for further proceedings.  In the event that the Stipulation is not
acceptedbytheBoard,thepartiesagreenottocontendthattheBoardhasbeenprejudicedorbiased
in any manner by the consideration of this attempted resolution.

6.          The parties to this stipulation agree that the attorney or other agent for the Division
of Legal Services and Compliance and any member of the Board ever assigned as an advisor in
this investigation may appear before the Board in open or closed session, without the presence of
Respondent, for pulposes of speaking in support of this agreement and answering questions that
any .member  of the  Board  may  have  in  comection  with  deliberations  on  the  Stipulation.
Additionally, any such advisor may vote on whether the Board should accept this Stipulation and
issue the attached Final Decision and Order.

7.          Respondent is informed that should the Board adopt this stipulation, the Board's
Final Decision and Order is a public record and will be published in accordance with standard
Departmeutprocedure.

8.          Respondent is further informed that should the Board adopt this stipulation, the
Board's  Final  Decision  and  Order  will  be  reported  as  required  by  the  National  Practitioner
Databank Q{PDB) Guidebock and as otherwise required by any licensure compact or any other
state or federal la.w.

9.          The   Division    of   Legal    Services    and    Compliance   joins    Respondent   in
recommending the Board adopt this Stipulation and issue the attached Final Decision and Order.

Minocqua, WI 54548
License No. 27628-20

giv,EL
Colleen Meloy, Prosecuting Attorney
Department of Safety and Professional Services
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190
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