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STATE OF WISCONSIN
BEFORE TTm REAL ESTATE EXAMINING B OARI>

IN THE MATTER OF DISCIPI+INARY
PROCEEDINGS AGAINST

SUSAN M. FELLOWS, PETER OGDEN, AND
0GDBN & COMPAN.Y, .INC.,

RESPONDENTS.

FINAL DECISION AND ORDER

®pS®ER®®08E,03

Division of Legal Services and Compliance Cage No. I 8 REB.141

Thelparties to this action for the purpose of wig. Stat. § 227.53 are:

Susan M. Fellows
Hales Comers, WI 53130

Peter Ogden
Pewaukee, WI 53072

0gden & Company, inc.
Milwaukee, WI 53202

Wisconsin Real Estate Examining Board
P.O. Box 8366
Madison, WI 53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190
Madi.son, WI 53707-7190

The parties in this matter agree to the terfus and bonditious of the attached Stipulation a§
the final disposition of this matter, subject to the approval of the Wisconsin Real Estate
Examining Board @oard). The Board has reviewed this S.tipulation and considers it acceptable.

Accordingly, the Board in thi.s matter adopts the attached Stipulation and makes the
following Findings of Fact, Conclusions of Law, and Order,.

FINDINGS OF FACT

1.          Respondent susan M. Feuows (Birfu Year l964) is licensed by the state of
Wisconsin as a Rqul Estate Broker, ha.ving ]iceuse .number 44985-90, first issued on April 12,
1991, and current through December.14, 2024, Respondent's most recent address on file with the



Wisconsin Department of Safety and Professional Services (Department) is located in Hales
Comers, Wisconsin 53130

2,          Respondent peter o.gden (Birth Ye.ar 1958) is licensed by the stat.e ofwisconsjn
as a.Real Estate Broker, having license number 26930-90, flrst. issued on May 7, 1982, and
cur.rel3t through December 14, .2024.. Respondent'§ most recent address on. file with the
Department is located in Pewa\]kee, Wisconsin, 53072.

3.          Respondent ogden & Comp.any, Inc. is.licensed by`the state. of wisconsin as a
Real Estate Business Entity, having license number.9852-91, first issued on Jariuary 2,1931 a.nd
cuITent through December 14, 2024. Re§pondeut Peter Ogden i§ identified in Deparfuent records.
as the responsible broker for Respondent Ogden & Co`mpany, Inc.

4.          On Decemb.er 3, 20.18, the D.ep.artme.nt received a complaint.from united
Methodist Services of Wisconsin, Inc. (UMCS) alleging unauthorized property management
account withdrawals by Ogden & Company, which was UMCS's property manager.

5.          Pi`eviou§1y, on November 28, 2017, UMCs gave notice to ogden & Company
that UMCS was not going to renew its contract, which ended on De.eember 31, 2017,

6,          At the time, UMCS owed ogden & Company money for gel.vices. rendered to
UMCS by Ogden & Company, including by service providers 1.etained by Ogden & Company,
many Of whom were subsidiaries of Ogden & Company. These subsidiary.providers included.
PMD Maintenance, Above and Beyond Services, and SWAT Team Pest Contl.ol. Aocording to
Ogden & Company,.the total owed by UMCS to Ogden & Corfupatry and other service.providers
was over S 128,000,

7.          After uMCs gave its notice to ogden & Company that it was term:inating the
contl`act, Ogden & Company's property.management director, Respondent Susan Fellows, called
UMCS 's executive directoi. to discuss how Ogden & Co.mpa.ny was to pay for se.rvices.I.endered
to UMCS by Ogden & Company and its affiliated companies.

8.          According to Respondent Fellows, when she spoke with the uMCs executive
director, the UMCS executive director t.old her to with.draw the needed money fro.in the seourity
deposit accounts and that UMCS` would refund that account frolfi its separate reseiv.e accounts.
UMCS's executive director'died on December 19, 2017, and therefoi.e this statement could not
be c.orroborated.

9.          Pursuaut to ogden & Cdmpany's contract with UMCS, Ogden & Company had
established different bank accounts for UMCS's prop.erties. The contract set forth.that the money
in the accounts was the property of UMCS, "subject.to disbqu.sement of expenses by [Ogden &
Company]." The accounts wQi.e established in the name of UMCS with Ogden & Company as
agent, and Ogden &.CQmpany. had authority to mal(e disbursemeiits fi'om those accounts
pursuant to the parties' contract.



10..       The Department reviewed baulc statements provided by UMC.S for three of the
band accounts established by Ogden & Company, TWo of'these accouiits were label.ed "Seoul.ity
Deposit Accounts."

11.        None Qfthese agcounts were trust accounts and. were not required tp be, provided
they were owner's accounts,

12.        Pursuantto wis. Adndn, Code.§ REEB 18.031(5)(a), an owner's account is "an
account ]#czi.jzfcz!.#ecz dy cz# ow#er o/7'ej7!cz/.property for depositing and disbursing any funds

payable. to ol. by the owner." (empha.sis added).

13.        Ogden & Company asserts that the accounts were owiier's account.s.. To support
this assertion, they state that the morfey jri the accounts belonged ito UMCS, and th.at.rent and
security checks were made payable to UMCS. not to Ogden & Company.

14.        O.gden & Company has not offered any.evidence that uMCs maintained these
accounts, however.

15.        UMCs told.theDepartment thatno one atuMCs had access to or signatory
authority over the accounts. The only access that UMCS had to the accounts was to review the
monthly statements .pi`Ovided to them by Ogden & Company.

16,        OnDecember 22, 2017, Ogden & Company withal.ew $23,118 in funds from
these three accounts, including the two security deposit accounts. The Department reviewed the
contract between UMCS and Ogden & Company that. terminated oil December 31, 2017 ("the
2017 contract") as well as an earlier contract for a te.rm from July 1, 2Q11 to June 30, 2012 ("the
201 1  contract").

17.        The 2011 contract stated thatt`[i]fithe event ofa shortfall offunds in the
Operating Accounts, Owner shall advance funds from Owner'§ reserve Acoount§ or other
sources as provided. in, and subject to the limitations and 1.estrictions in, the Governing
Documents,"

18.        The2017 contract stated tbat in the event ofa shortfall in the operating account,
"Agent(Ogden&Company)shallpromptly.informEheOwnerofthedeficitand.theOwnershall

then rein.it to Agent sufficient funds to cover.the deft.ciency within 10 days."

19.        As noted above, some of the vendors that ogden & Company had contracted with
to provide services to UMCS were subsidiaries of Ogden &.Comparty, The 2017 contract did not.
disclose Ogden & Company's .relationship with any .of these subsidiaries, although it did provide
that Ogden & Company was "authorized to engage, on behalf of the Ownei., any qutity that is an
affiliate of the Agent." The 2011 contract sp.ecifically disclosed Ogden & Company's affiliation
with one vendor, PMD Maintenance, but this language was.reinoved from the 2017 contract.

20.       There are no facts to suggestthat any vendol.providing services to uMCs under
the contract, whether or.not said. vendor is affiliated with .Ogden & Company, was not entitled to



the payments or had failed to provide the services for. which t.hey w?re paid. Respondents allege
that more .than $|05,000.00 remains unpaid by UMCS .for services provided under the contract.

21,        On september 6, 2019, theDepartment contaoted ogden & Coinpany an-d
i.equeste¢ a copy of any written authorization Ogdeq & C.on}papy received authorizing Ogden &
.Company to withdraw fees fi.om the security deposit accounts. On September 23, 2Q19, Ogden &
Company replied that they only received verbal authorization fro.in UMCS, so no written
dooumelitatiron could be provided.

22.        Respondents do` not admit th.e. allegatio.ns made by UMCS, whether.contained
herein oi. otherwise, but solely for the puxposQ of resolving. of thi.s matter they do iiot contest the
eiitry of the following. Con.clus.ions of Law and Order.

CONCLUSIONS OF LAW

1.          The wiscons.in.Real Estate Examining Board has jurisdiction to act in "s matter
pursuant to Wis. Star. § 452.14 and is authorized to enter into the`attached Stipulation put.suant to
Wis. Stat.  § 227.44(5).

2.          By.the co.nduct.described in the Findings ofFact, Respondeiits violated wis. Stat.
§ 452.133(1)(b) by .failing to pi.bvide..broke.rage services with reasonable skill and care.

3.          As a result of the above violations, Respondents. ai'e s'ubject to discipline pursuant
to wis. stat, § 452. i4(3)(L).

OREER

1,           The attached stipulation. is accepted.

2.          Respondent susan M. Fellows is REPRIMAND.ED,

3.         Respondent peter ogden is REPR"ANDEI).

4,          Respondent ogden & Company, hc...is.REPRIMANDED.

5.          Within ninety (90) days from the date of this order, Respondent susan M,.
Fellows sball pay COSTS of this mattei. in the amount of $310`

6.          Within ninety (90) days from the date of this ordei., Respondent peter ogden
shall Pay COSTS of this matter in the atnotht of $310.

7:          With.inninety (90) days.fl.om the date of this oi.dei', Respondent ogden &
Company, hc. shall pay COSTS of this matter in the amount of $310

8.          Payment of costs (made payable to the wi.scons.in Department of s.afety and
Professional Services) shall be sent to the Depai'tment Monitor at the addtess below:



DepartmentMonitor
Division of Legal Services and Complialice

Department of Safety and Professional Services
P,O. Box 7190, Madison, WI  53707-7190

Te.Iephone (608) 266-2112; Fax (60.8) 266-2264
DSPSMonitol.ing@wi§cousjn.gov

Payment may also be submitted online via DSPS' Monitoting Case Management System at:
hftrys://dspemonitoring,wi.gQ]±£

9.          In the event Respondents violate any te.in of this order, Respondeuts' licenses   .
(mos. 44985-90, 26930.-90 and 9852-91), or Respondents' right to renew their lideuses, may, in
the 'discretion of the Board or its designee, be SUSPENDED, without further notice or. hearing,
until Respo.ndents have complied with the terms of the Order. The Board may, in addition and/or
in the alternative, refer any violation of.this Order to the Division of Legal Services and
Compliance for further investigation and action.

10,        This order is effective on the date of its signing,

WISCONSIN REAL ESTATE EXAMINING BOARD

by,
frzes#` th

A Member Of the Board
4/13/2023

Date



STATE OF WISCONSIN
B.EFORE THE REAL ESTA" EXAMINING BOAR|)

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

SUSAN M. FELLOWS, PETER OGDEN, AND
OGDEN & COMPANY, INC.,

RESPONDENTS,

STIPULATION

®RBEfflccc8Bog

Division of Legal Services and Compliance Case No..18 REB  141

Respondents Su§an M. Fellows, Peter Ogden, and Ogden & Compan.y, Tic., and the. Division of
Legal Services and Compliance, Department of. Safety and Professional Services stipulate as
follows:

1.          This stipulation is entered into as a result of.a pending investigation by the
Division of.Legal Services and Compliance. Respondents consent to the resolutic]n of this
investigation by Stipulation.

2.          Respondents understand that by signing this stipulation, Respondents voluntarily
and lmowingly waive the following rights:

•     the right to a hearing oil the allegations against Respondents, at which time the state has
the burden of proving those allegations by a preponderance of the evidence;

•     the right to confront and cross-examine the witnesses a.gainst Respondents;
•     the right to call witnesses on Respondents' behalf arid to compel their attendance by

subpoena;
•     the right to testify.on Respondents' own behalf;
•     the.right to file objections to any proposed decis.ion and to present.briefs or oral

arguments to the officials who are to render the final decision;
•     the right to petition-for rehearing; and
•     all other. applicable rights affol.ded to Respondents under the united states constitution,

the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code,
and other p.rovisions of state or federal low.

3.          Respondents are aware of Respofidents' right to sect legal representation and

Rae:;::::n::°a:.I:d:edp::s::tpe°d¥ityttto°m°ebytai:i:efaa:i::a.§elbeforesigningthisstipulation.

4.          .Respondents agree to the adoption of the attach.ed Final Decision and order by
the Wisconsin R.eal Estate Examining Board @oard). The .parties to the Stipulation consent to
the entry of the attached Final Decision and Order without fut.thor n.otice, Pleading, appearance
or consent of the parti.es. Respondents waive all rights to any appeal of the Board's order, ir
adopted in the form as attached.



5.          If the terns of this stipulation are not acceptable to the Board, the. parties sliall n.ot
be b6und by the contents of this Stipulation, and the matter shall.then be retuned to the Division
Qf Legal Selwices and Compliance for further proceeding.s, In the event that the. Stipulation is not
accepted by the Board, the parties agree not to contend that the Bo.ard has been pi.ejudiced or
biased in any manner by the Consideration of this attempts.d I`eso.lution.

6.          The.pardes to th.is stipulatiofl agree that the attorney or other agent for the.
Division of Legal Services and Compliance and a'ny member of.the Board ever assigned as an
advisor in this investigation may appear before.the Board in,open or Closed Session, without the
presence of Respondents, for purposes of.spealdng in support of this agreement and answering
questions that any member of the Board may have in connect.ion with deliberations on the
Stipulation. Additionally, any such advisor may vote on whether the Board should accept this
Stipulation and issue the attached Final DectsiQn and Order.

7.          Respondents are informed that should the.Board ad.opt this stipulation, the
Board's Final Decision and Order is a public i.ecord and will be published in accordance with
stan.dard Department procedure.

8.          The Division of Legal se)rvioes and compliance joins Respondents in
recommending tbe Board adopt this StipulatiQn and issue the attached Final Decision and Order.

Susan M.. Fellows, Respond.ent

Credential No. 9852-91



/
5.          If the terms of this stipulation ai`e not acceptable to the Board, the parties shall not

be bound by the contents of this Stipulation, and the matter shall then be I.etumed to the Division
of Legal Set.vices and Compliance for further. pl.oceedings. In the event that the Stipulation is not
accepted by the Boat.d, the pal.ties agree not to contend that the Boar.d has been pi.ejudiced or
biased in any manner by the consider.ation of this attempted resolution.

6.          The paties to this stipulation agi.ee that the attorney or other. agent foi` the
Division of Legal Services and Compliance and any member of the Boai.d evei. assigned as an
advisor in this investigation may appear befoi.e the Board in open ol. Closed session, without the
pi.esence of Respondents, for put.poses of speaking in support of this agreement and answei`ing
questions that any member of the Boar.d may have in comection with deliberations on the
Stipulation. Additionally, any such advisol` may vote on whether the Board should accept this
Stipulation and issue the attached Final Decision and Order.

7,          Respondents ai'e informed that should the Board adopt this stipulation, the
Board's Final Decision and Order is a public I.ecol.d and will be published in accoi.dance with
standai.d Department pi.ocedure.

8.          The Division of Legal services and compliance joins Respondents in
recommending the Board adopt this Stipulation and issue the attached Final Decision and Oi.dei.,

Sudyr+-
Susan M, Fellows, Respondent
Hales Corners, WI 53130
Credential No. 44985-90

Peter Ogden, Respondent
Pewaukee, WI 53072
Cl.edential No. 26930-90

Ogden & Company, Inc., Respondent
By: Peter Ogden, Responsible Licensee
Milwaukee, WI 53202
Ci.edentjal No. 9852-91

2.17.2023

Date



Z2=fa
Erie MCLeod, Attorney for Responds.nt
P.O. Box 1379
33 E. Main St. #300
Madison, WI 53703

Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI  53707-7190

2. -2-0 -23
Date

02/21/2023

Date


