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•  .ffi
Before the

State Of Wisconsin
Department of §afefy and Professional Services-

h the Matter of the Disciplinary Proceedings
AgainstJessicaK.Ryan,SAC-IT,Respondent.

FINAtsRELffiayffiRE
Order No.

Division of ljegal Services and Compliance Case No. 21 RSA 030

The State of wisconsin, Debartment of safety and Professional Services, ha:wing
cousideredtheabove-captionedmatterandha;vingreviewedthelecordandtheProposed
Decision of the Administrative Law Judge, make the following:

ORDER

NOW,TIHREFORE,itisherebyorderedthattheProposedDecisionarmexedhereto,
filedbytheAdministrativeLa;wJudge,shallbeandherebyismadeandorderedtheFinal
DecisionoftheStateOfWisconsin,Depa:ithentofSafetyandProfessionalServices.

TherithtsofapartyaggrievedbythisDeGisiontoPetitionthedeparfuentforrehearing
andthepetitionforjudicialreviewaresetfo]thontheattached'NoticeOfAppealhformation."

Dated at Madison, Wisconsin on the 10th March

rtygtutrydyer

2023

Chief Legal Counsel

"a           .    -'--:--Me-rfub"e`r-

DepartmentofSafetyandProfessionalServices



!€i!ii;
Before The

State of Wisconsin
DIVISION OF HEARINGS AND APPEALS

In the Mattei` of Discipl inary Proceedings Against
JESSICA K. RYAN, SAC-IT, Respondent.

DHA Case No. SPS-22-0061
DLSC Case No. 21 RSA 030

PROPOSED DECISION AND ORDER

The paties to this proceeding for purposes of wis. Stat. §§ 227.47(1) and 227.53 ai.e:

Jessica K. Ryan, SAC-IT
403 W, Hamilton Ave,
Eau Claire, WI  54701

Wi§consinDepartmentofSafetyandPI.ofessionalServices
P.O. Box 8366
Madison, WI 53707-8366

• Department of Safety and Pi.ofessional Services,

Division of Legal Servioe§ and Compliance, by:

Attorney Alicia Kermedy
Department of Safety and Pi.ofessional Services
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

P]BQCEDURAL ffl STORY

The Notice of Hearing and the Complaint in this matter were served on Jessica K. Ryan,
SAC-IT  aiespondent),  by  the Department  of Safety  and  Professional  Set.vices  Pepaitment),
DivisionofLegalSei.vicesandCompliance(Division),onOctober13,2022,bybothcei.tifiedand
I.egularmail,consistentwithWis.Admin.Code§SPS2.08..NoAnswertotheComplainthasbeen
filed. Wis. Admin. Code § SPS 2.09(4).

Following  the  expiration  of the  20-day  period  to  file  an  Answer,  the  undei.signed
Administrative Law Judge (ALJ) Andl.ea Bi`auer scheduled a telephone preheaiiiig confei.ence
for Novembei` 30,  2022,  at  1:00  p.in. Notice  of this Prehearing Confei.ence was  sent to both
parties.AttorneyAliciaKennedyappeal.edonb?lialfoftheDivision.Respondentdidnotappear.
BasedonRespondent'sfailui.etoflleanAllswertotheComplaintandfailuretoappeai.forthe



prchearing colifei.eiice ill this matter, the Division moved for default pu]'suaiit to Wis. Admin.
Code § SPS 2.14 and Wis. Adinin. Code § HA 1.07(3)(c). The ALJ granted the motion.

OnDecember2,2022,theALJissuedaNoticeofDefau]tagainstRe,spondentandordered
that the Division file a recommended proposed decision and ol.der no later than Januaiy 13, 2023.
The Division timely filed its submission.

E±INDINGS 0F FACT

_Facts Related to the Alleged Violations

FindingsofFact1-11aretakenfromtheDivision'sComplaintfiledagainstRespondent
in this matter.

1. Respondent Jessica K. Ryan, SAC-IT, is cel.tifled in the state of Wiscolisin to p.ractice
as a substance abuse counselor-inrfu.aining, having certificate numbei.19244-130, fii`st issued on
August 25, 2020,.and current through Febi.uary 28, 2023.

`       2..The  most  recent  address  on  flle  with  the  Wisconsin  Deparfroent  of  Safety  and

Professional Se]`vices (Depai.tment) for Respondent js in Eau Claire, Wisconsin 54701.

3.Atalltimesrelevanttothisproceeding,Respondentwasemployedasasubstanceabuse
counseloi'-in-tl.ainingwithagovemmentalagencyinthestateofWisconsin(Facility).

4.TheDepartmentreceivedacomplaintfromtheFacilityallegingthatRespondententered
into a sexual relationship with Client A within 3-4 months of termination ofthel`apy.

5.OnNovember27,2020,ClientAcompletedgrouptherapywithRespondent.

6. On Febmary 13, 2021, Respondent submitted an hoident Report stating that Client A
called her on hei. personal cell phone number.  Respondent repoitedly asked Client A to contact
hei. on the number listed on her business card.

7. On February 21, 2021, Respondent submitted an Incident Report stating that Client A
contactedhel.againonhei.personalphoneviacallandtext.Respondentrepoitedshereitei.atedto
ClientA,heneedstocontacthel.officenumber.Respondentalsoreportedsheblockedhisnumber.

8. On April 14, 2021, a Facility Security Director was notified that Respondent was in a
relati.on.ship with Client A.

9.OnApril28,2021,Respondentwasinterviewedandadmittedtohavingsexualcontact
with C]ien{ A.  Respoiident was placed on administrative leave.

10. On July 28, 2021, Respondent resigned.

11. On  October 21,  2021,  a Department  Investigator  emailed Respondent  at the  email
address on flle with the Department requesting a response to the allegations.  Respondent did not
respond.

EagEL9latedtQ_D_ejife
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12. On October I 3, 2022, the Division served the Notice of Hearing and Complaint in this
mattei` on Respondent at her address of record with the Department by both certified and regular
mail'

13. Respondent failed to ffle an Answer to the Complaint within 20 days as required by
Wis. Admin. Code § SPS 2,09(4).

14.Aftertheexpirationofthe20LdaytineperiodtoffleanAnswer,theALJscheduleda
telephoneprehearingconferenceforNovember30,2022,at1:00p.in.Noticeofthisprchearing
conference was sent to both parties, with instmctions that Reapondent contaof the ALJ with a
telephone  number  at which  Respondent  could  be reached  for the  conference no  later than
November 29, 2022, Respondent did not contact the ALJ,

15.AttheprchearingconferenceheldonNovember30,2022,AttomeyAliciaKermedy
appeared on behalf of the Division. The ALJ attempted to reach Respondent at the telephone
number that was  on  file with the Department for Respondent. The ALJ called the Respondent
andleftavoicemallfollowingarecording.TheALJleftthelineopenfor10minutes.Respondent
did not contact the AV.

16.  The  Division  moved  for  default  based  on  Reapondent's  failure  to  answer  the
Complairty  as well as Respondent's failure to appear for the prehearing conference pursuant to
Wis. Admin. Code §§ SPS 2.14 and HA I.07(3)(c).

17.OnDecember2,2022,theALJissuedaNoticeofDefaultandordei.edthattheDivision
ffle and serve a recommended proposed decision and order no later than January 13, 2023.

18. The Division timely filed its reco]nmended proposed decision and order.

EISCUssloN

Jurisdiction

The  Department has jurisdiction  over this  matter  pursuant to  Wis.  Stab  §  440.88(6).
Wisconsinstat.§440,03(1)providesthattheDepartment"maypromulgaterulesdefininguniform
procedurestobeusedbythedepartment....andallexaminingboardsandaffiliatedcredentialing
boards  attached  to  the  department  or  an  examining  board,  for  .  .  .  conducting  [disciplinary]
hearings."  These ]ules are codified in Wis. Admin. Code ch. SPS 2.

PursuanttoWis.Admin.Code§SPS2.10(2),theundersignedALJhasauthoritytopreside
over this disciplinary proceeding in accordance with Wis. Stat. § 227.46(1).

Default

The Division properly served the Notice and Complaint upon Respondent by mailing a
copytoheraddressofrecordwiththeDepartment.Servicebymailiscompleteuponmailing.Wis.
Admin. Code  §  SPS 2.08(1);  Wis. Sfat,  § 440.11{2).   Under Wis. Admin. Code  § SPS 2.14,  if a
I.espondent"failstoanswerasrequindbys.SPS2.09orfailstoappearatthehearingatthetime
fixed therefor, the respondent is in default and the discinHnary authority may make findings and



enteranol.deronthebasisofthe.complaintandothel.evidence."Segc7JSoWis.Admin.Code§HA
1.07(3)(c).

Here, Respondent violated Wis. Admin. Code § SPS 2.09(4) by failing to file an Answei.
totheComplaintwithin20daysfromthedateofsei.vice,Respondentalsofailedtoappearatthe
prehearjngtelephoneconferenceonNovembei.30,2022.Therefoi.e,Respondentisindefault,and
flndings and an order may be entered on the basis of the Complaint.

Theburdenofproofindisoiplinaryproceedingsbefo1.etheBoardisapreponderanceofthe
evidence.  SGe  Wig.   Sfat.   §  440.20(3).  However,  given  Respondent's  failure  to  answei.  the
allegationsintheComplaintanddefault,thefactsinthisproceedingareundisputedandarefound
on the basis of the Complalnt.

Violations

The Depaitheiit has the authority to discipline the Respondent pursuant to Wis.  Stat,  §
440.88(6), which states "The department may, after a heal.ing held in conformity with ch. 227,
revoke,  deny,  suspend,  or limit undei. this sut]chapter the ceriification of any  substance abuse
counseloi.,clinicalsupervisol...,for...anyullprofessionalconduct".

Respondentengagedinconductqualifyingasgroundsfortakingdisciplinaryactiononher
certificatepursuanttoWis.Admin.Code§SPS164.01{2)(in)byengagingininappropriatesexual
contactexposure,gratification,orother§exualbehaviorwithorinthepresenceofapatient.For
puxposeOfthissubsection,anadultshallcontinuetobeapatientfortwoyearsafterthetei.riination
of professional  services.  Based  on  th.e undisputed  facts  in  the  complaint,  Respondent  ended
set.vices with the client on November 27, 2020 and admitted to sexual contact with that client on
April28,2021,approxinatelyfivemonthsaftei.theterminationofprofessjonalservices.

RespondentalsoviolatedWis.Stat.§440.20(5)(a)byfailingtorespondwithin30daysta
a 1.equest for information fi.om the Department in connection with an  investigation of alleged
inisconduct  of the  credential  holder.  According to the  undisputed  facts  of the  complaint, the
Depatment 1.equested a response to the above allegations on Octobei. 21, 2021  and Respondent
didnotrespond.Respondentfailedtoappearandpaiticipateinthesepi.oceedings.Respondent's
actions,orlackthereof,demonstrateRespondent'srepeatedfailui.etocooperateinatimelymanner
w].th the Departmeut's investigation.

The Respondent is therefoi.e subject to discipline pursuant to Wis. Admin.  Code §  SPS
164.01(2) and Wis. Stat. § 440.88 for engaging in unprofessional conduct, She is also subject to
discipline put.suant to Wis, Stat.  § 440.20(5)(a) for failing to timely respond to the Department's
request for information.

QiEgipife

Thethreeptlrposesofdisciplineinaprofessionalmisconductcaseare:(1)topi.omotethe
rehabilitationoftheci.edentialholdel`;(2)toprotectthepublicfl.omotherinstancesofmiscond`lct;
and(3)todeterothercredentialholdei.sfromengaginginsimilai.conduct.S/wfev.i47dj'jcA,71Wis.
2d 206, 209, 237 N.W.2d 689 (1976).



The Division I.ecommends tliat Respondent's cei`tificate to pi.actice as a substance abuse
couiise]oi.-in-trainlngbel.evoked.I.adopttheDivision'srecommendationbecausetheRespondent
has  made  no  argument  to  the  contrary  and  failed  to  appear  in  these  proceedings,  and  the
recominended  discipline  js  consistent  with  the pul.poses  articulated  in  rd#r7.cfr  and  case  law.
Although  promoting  rehabilitation  is  one  of the  purposes  of discipline,  rehabilitation  seems
unlikely in this case. Respondent has refused to cooperate in these proceedings. Having obtained
no  infol.nation  fi.om  Respondent  dul.ing the  pendency  of the  mattei.,  the  Depal`tment  cannot
ascelfainwhethei.anyrchabilitativemeasureswouldbeeffective.Fuiihei.,Respondent'srefusalto
cooperateinthisdisciplinaryinatterdemonstratesalackofrespectfortheDepartriient'sauthoi.ity.

Moi.eovei., Respondent's conduct was egi.egious.  The case at hand involves Respondent
engaging in sexual conduct with a for.mer client within two years of termination of services. She
alsofailedtocoopei.atewiththeDepar[ment.TheDepai`tment'sforemostpriorityincertifyingand
regulating substance abuse counselors and substance abuse counselors-in-training is pi.otection of
the public.  To date, Respondent maiutain§ an active certificate to practice as a substance abuse
counselor-in-training in Wisconsin. A counselor-client relationship is a trust relationship, and a
clientispartioularlyvulnei`ab]etotheinfluenceofthecounselor.Sfcrfev.Delczz.7f,280Wis.2d51,
64,  695 N.W. 2d 484 (2005). An Order that revokes Respondent's certification is necessary to
protectthep.ublic.

` Revalriiig Respondeiit's certificate under these conditions protects the public fi.om othei.

potential iiistances of misconduct. "Protection of the publig i§ the put.pose of requil`ing a license."
Sfc7fe e* reJ.  Grtze# tt.  C7ar¢, 235 Wis. 628, 631, 294 N,W. 25 (1940). When a license is granted 1:o
an individual, the Board is assuring the public that the licensed individual is competent in his or-i;Brprdessiim,Stringezv.Dep'tofRe_g.;!ation.&±I!c.ensFgDentistryExapliningp`d.,10?`xp.l_S=3_a_

281,287,307N.W.2d664(1981).ItfollowsthatiftheDepatmentcannotassurethepublicofthe
ci.edential holdei.' s competence to practice the profession, then revocation is appropriate. G]./berJ
v. Sf¢fe A41edj.oaJ E#cr#}.".#g Bc7.,  119 was. 2d 168,189-90, 349 N.W.2d 68 (1984). in the present
case, the Department camot assure the public that a substance abuse counselor-3n-training who
fails  to  cooperate  with  a  lawful  investigation  into  her  conduct  and  violated  the  trust  of the
counselor-clientrelationshipt)yengaginginsexualconductwithac]ientiscompetenttopractice.

Revcking Respondent's certificate also detei.s other credeutial holders from engaging in
similarconduot.RespondenthascompletelydisregardedtheBoard'sauthorityaswellasthelaws
inplacetoprotectpublichealthandwelfare..Therefore,therevocationofRespondent'sceitificate
topracticeasasubstanceabusecounseloi.-in-traininginWisconsinisanappropriate1.esponse.

Revocation i.s also in line with Depai.trnent precedent for mental health professions. See J#
theint;erofl)isctplinaryproceedings4gainstirrady...Kmapp:Orde:pru.mp:rLSP9P42.?.6P54_
(April 28, 2009) a)epar[ment suspended' Respondent's license for an indefinite period of time to
be. no  less than  18  months  for sexual  conduct with  a  client and  for failing to  coopei.ate  with=[:;:=ti;:;iriin  and proceedingsly2.,  In  the  Mat_ter  p_if P_i5c_i.plpary  Pi..oc:.eding`s  45?ir:_i_ rf e.1_i`s_s:a.

iv;riir°k;ris-ki,orderNIimbe-r¢rfo2o.9.4(o?toberl1,?012}.fppspen^dTrsc==`d_e_tt.t:\211T.a.3.I_e:,o~l:E^±.
aftersheengagedinai.elationshipwithaninmateassignedtoherAODAcaseload);3J#jfreA4af/e7`

i The Knapp case,can be distii]gujshed fran the present case

treatment, evidencing efforts at rehabilitation,

as Knapp cooperated witli the Depai.tment aiid entei.ed

2https://o-nliiie,drl.wT.gov/decisions/2009/1s0904286rsa-00076403.pdf
3https://online.drl,wi.gov/decisions/20]2/OREER0002094-00007862.pdf
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Of Disciplinary Proc:eedings Against Kenneth R. Pride, Pk.D.), Order Nuniber 0006727 , ¢M:zrxch

:#:2p°a)t}(eRn:)S4P:ndent'Slicellsewas1.evokedaftel.allegationsheengagedinasexuali.e|ationship

Based  upon  the  facts  Of this  case  and  the  factors  set  forth  in ,4/c77'r.c77,  I.evocation  of
Respondent' s cei`tificate is wart.anted.

ee
The Department is vested with discretion concerning whethei` to assess all or part of the

costs  of this  proceeding  against  Respondent.  See  Wis.  Stat.  §  440.22(2).  In  exercising  such
discretion, the Department must look at aggravating and mitigating facts of the case; it may not
assess costs against a credential holderbased solely on a "I.igid rule or invocation of an omnipl.esent
po] iey." such as preventing those costs from being passed on to others. jvoeisez? v. Sfcr/c DGpcrrJ777c77/
OfRegulation&I,icens`ing,PharmaeyExaminingBoard,2008WIA:ppS2,"H30-32,311Wis.2d.
237, 751  N.W.2d  385. In previous ordei.s, the Department has considered the following factors
when determining if all or part of the costs should be assessed against the Respondent:  (1) the
number of counts charged, contested and proven; (2) the nature and seriousness of the misconduct;
(3) the level of discipline souglit by the prosecutor;  (4) the Respondent's cooperation with the
disciplinary process;  (5) pi.ior discipline,  if any;  (6) the fact that the Department is a program
revenue agency, funded by other licensees; and (7) any other relevant circumstances.  See J# £fre
Matter Of Disciplinary Proceedings Against Elizabeth Buenzti-Fritz:, LSO&02.1&3C:EL (A:ng. ±4,
2008). It is within the Department's discretion as to which Of these factors to consider,. whether
othei. factors should be considered, and how much weight to give any factors considered.

Cgnsidei.ing the above factors, it is appropriate for Respondent {o pay the full costs of the
investigation  and  prosecution  of these  proceedings.   Respondent  defaulted   and  the  factual
allegations  identified  in  this  decision  wei.e  deemed  admitted.  The  allegations  involve  serious
charges of sexual conduct with a client and failure to cooperate with the Division's investigation.
The level of discipline sought i§ revocation, the highest level of discipline available. Respondent
failed to  cooperate with the Division's investigation and this disciplinary process by failing to
1.espond to the Division's i`equests for information, failing to answei. the complaint, and failing to
appear for the prehearing conference.

Finally, the Depa]tment is a pi.ogram revenue agency whose operating costs are funded by
the revenue received from ci`edential holders. It would be unfair to impose the costs of pursuing
discipline in this proceeding on those licensees who have not engaged in misconduct. Thei.efore,
it is appi.opl.late for Respondent to pay the full costs of the investigation and prosecution in this
matter, as determined pursuant to Wis. Admin. Code § SPS 2.18.

ORDER

Foi. the I.easons set forth above, IT IS ORDERED:

•          1.          Respondent's eel.tificate to practice as a substance abuse counselor-in-ti`aining in

Wisconsin   (license   no.   19244-130),   and   Respondent's   right  to   I.anew  her   celiiflcate,   are
REVOKED.

4https://online.drl.wi.gov/decisions/202.0/ORDER0006727-00016528.pdf
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2.          Respondent shall  pay  all 1.ecovel.able  costs  in these mattei.s  in  an  amount to  be
established pursuant to Wis. Adlnin. Code. § SPS 2.18.

3.         Payment of costs  (made payable to the Depaitment of safety  and pi`ofessional
Services),  and any other questions oi. submissions related to this Order, may be directed to the
Department Monitor at:

DepatmentMonitor
Division of Legal Services and Compliance

Department of Safety and P].ofessional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Respondentmayalsosubmitpaymentonlineat:hfty://dspsmonitoring.wi.gov.

4.          The tei'ms of this order are effective the date the Final Decision and order in this
mattei. is signed by the Departinent.

Dated at Madison, Wisconsin, on Februaiy 8, 2023.

STATE OF WISCONSIN
D:f\7ISI0N OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor North
Madison, Wiscons`in 53705
Tel.  (414) 227-4027
Email: andrea.brauer@wisconsin.gov

Andrea Brauer
Adininisti.ative Law Judge
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