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STATE OF VISCONSIN
BEFORE TIH DEPARTRENT OF SAFETY AND PROFES SIONAL SERVICES

IN TIH MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

DAVID S. SIMMS,
RESPONDENT.

FINAL DECISION AND ORDER

ORDEROc084ag

Division of Legal Services and Compliance Case No. 20 RSG 011

The parties to this action for the purpose of wis. Stat. § 227.53 are:

David S. Simms
Milwaukee, WI 53224

Department of Safety and Professional Services
P.O. Box 8366
Madison, WI  53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190
Madison, WI  53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final disposition of this matter, subject to the approval of the Department of Safety and
Professional Services @epartment).  The Department has reviewed this Stipulation and
considers it acceptable.

Accordingly, the Department in this matter adopts the attached Stipulation and makes the
following Findings of Fact, Conclusions of Law and Order.

FINDINGS OFFACT     I

1.          RespondentDavid s. Simms a3irth Year 1998) is permitted by the state of
Wisconsin as a private security person, having permit number 60985-108, first issued on June
25, 2018 and current through August 31, 2024.  Respondent's most recent address on file with
the Wisconsin Department of Safety and Professional Services (Department) is in Milwaukee,
Wisconsin 53224.

2.          On November 23, 2020, the Division of professional credential processing
a)PCP)informedtheDivisionofLegalServicesandCompliance@LSC)thatithaddiscovered
a conviction on Respondent's record while processing Respondent's renewal application.  DLSC
subsequently opened Case Number 20 RSG 011 for investigation.

3.          On July 28, 2019, Respondent was arrested for retail theft.



4.          On september 19, 2019, Respondent was found guilty of retail theft, an ordinance
violation in Mid-Moraine Municipal Court, Citation No. C98097R823 .

5.          Respondent did not report this conviction to the Department.

6.          On July 22, 2020, Respondent applied to renew his credential.  Respondent
responded "No, I do no± have pending charges and/or convictions" to the following application
question:

"Since your last renewal or initial liceusure (if this is your first renewal), do you

have any pending charges, and/or have you violated any federal or state laws, or
any local ordinances (does not include minor traffic violations that do not involve
alcohol or drugs. . .)?"

7.          On January 22, 2021, the Department sent a letter to Reapondent to request his
reapouse to the complaint.                         `

8.          On February 5, 2021, Reapondent emailed the Department and stated that he had
been unaware of the requirement to report convictions to the Department.

9.          On April 22, 2021, the Department issued Respondent a limited permit to address
the conviction.

10.       In resolution of this matter, Respondent consents to the entry of the following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1.          The Department of safety and professional services has jurisdiction to act in this
matter pursuant to Wis. Stat. § 440.26(6), and is authorized to enter into the attached Stipulation
pursuant to Wis. Stat. § 227.44(5).

2.          By the conduct described in the Findings ofFact, Respondent engaged in conduct
reflecting adversely on his professional qualification pursuant to Wis. Admin. Code § SPS
35.01(2) by violating a law the circumstances of which substantially relate to the practice of a
private security person, and by failing to send to the Department within 48 hours after the
judgment of conviction information which describes the nature of the conviction.

3.          By the conduct described in the Findings ofFact, Respondent engaged in conduct
• reflecting adversely on his professional qualification pursuant to Wis. Admin. Code § SPS

35 .01 (17) by providing false information in the application for a credential.

4.          As a result of the above violations, Respondent is subject to discipline pursuant to
Wis. Stat. § 440.26(6)(a)1., 2., 3., and 4. and Wis. Admin. Code § 35.01.

OREER

1.          The attached stipulation is accepted.
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2.          Reapondent David s. Simms's private security person permit (no. 60985-108) is
hereby SUSPENDED for fifteen (15) business days, beginning ten (10) calendar days from the
date of this Order.

3.          Within ninety (90) days from the date of this order, Respondent David s. Simms
shall pay the COSTS of this matter in the amount of $3 84.

4.          All submissious, including payment of costs (made payal]le to the wisconsin
Department of Safety and Professional Services) shall be sent by Respondent to the Department
Monitor at the address below:

D epartment Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@,wisconsin.gov

Submissious may also be made online at: httos//dsDsmonitoring.wi.gov/

5.         h the event Respondent violates any term of this order, Respondent's permit
(number 60985-108), or Respondent's right to renew his permit, may, in the discretion of the
Department or its designee, be SUSPENDED, without further notice or hearing, until
Respondent has complied with the terms of the Order.  The Department may, in addition and/or
in the altemative, refer any violation of this Order to the Division of Legal Services and
Compliance for further investigation and action.

6.          This order is effective on the date of its signing.

VISCONSIN DEPARTMENT OF SAFETY AND PROFES SIONAL SERVICES

by: rtyhadyer
A Member of the Department
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STATE OF VISCONSIN
BEFORE Tlm DEPARTMENT OF sAIETy AND pROFEssloNAL sERvlcEs

IN Tlm NATTER OF DlsclpLINARy
PROCEEDINGS AGAINST

DAVID S. SI"S,
RESPONDENT.

STIPULATION

0RDER0008425

•   Division of Legal Services and Compliance Case No. 20 RSG 011

Respondent David S. Simms and the Division of Legal Services and Compliance, Department of
Safety and Professional Services stipulate as follows :

1.          This stipulation is entered into as a result of a pending investigation by the
Division of Legal Services and Compliance.  Respondent consents to the resolution of this
investigation by Stipulation.

2.         Respondent understands that by signing this stipulation, Respondent voluntarily
and knowingly waives the following rights :

•    the right to a hearing on the allegations against Respondent, at which time the state has
the burden of proving those allegations by a preponderance of the evidence;

•    the right tot confront and cross-examine the witnesses against Respondent;
•    the right to call witnesses on Respondent's behalf and to compel their attendance by

subpoena;
•    the rightto testify on Respondent's own behalf;
•    the right to file objections to any proposed decision and to present briefs or oral

arguments to the officials who are to render the fmal decision;
•    the right to petition for rehearing; and
•    all other applicable rights afforded to Respondent under the united states constitution,

the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code,
and other provisions of state or federal law.

3.         Respondent is aware ofRespondent's right to seek legal representation and has
beenprovidedanopportunitytoobtainlegalcounselbeforesigningthisStipulation.

4.         Respondent agrees to the adoption of the attached Final Decision and order by
the Department of Safety and Professional Services a)epartment).  The parties to the Stipulation
consenttotheentryoftheattachedFinalDecisionandOrderwithoutfurthernotice,pleading,
appearance or consent of the parties.  Respondent waives all rights to any appeal of theI Department's order, if adopted in the fom as attached.

5.         If the terms of this stipulation are not acceptable to the Department the parties
shallnotbeboundbythecontentsofthisStipulation,andthemattershallthenberetumedtothe
Division of Legal Services and Compliance for further proceedings.  In the event that the
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StipulationisnotacceptedbytheDepartment,thepartiesagreenottocontendthatthe
Departmenthasbeenprejudicedorbiasedinanymannerbytheconsiderationofthisattempted
resolution.

6.         The parties to this stipulation agree that the attorney or other agent for the
Division of Legal Services and Compliance and any member of the Department ever assigned as
an advisor in this investigation may appear before the Department in open or closed session,
withoutthepresenceofRespondent,forpuxposesofspeakinginsupportofthisagreemeritand
answering questions that any member of the Department may have in cormection with
deliberations on the Stipulation.  Additionally, any such advisor may vote on whether the
Department should accept this Stipulation and issue the attached Final Decision and Order.

7.         Respondent is infomed that shouldthe Department adopt this stipulation, the
Deparineut'sFinalDecisionandOrderisapublicrecordandwillbepublishedinaccordance
withstaridardDepartminprocedure.

8.          The Division of Legal s.ervices and compliance j oins Respondent in
recommending the Department adopt this Stipulation and issue the attached Final Decision and
Order.

David S. Simms, Respondent
rmwaukee, WI 53224
Credential No. 60985-108

Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI  53707-7190
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