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STATE OF VISCONSIN
BEFORE TIIE REDICAL EXAMINING BOARD

IN TEE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

:       FINAL DECISION AND ORDER
JAMEs J. FosKETr, M.D.,

__REspoNDENT.                                 :            cBVDER00083°5-
Division of Legal Services and Compliance Case No. 21 RED 527

The parties to this action for the purpose of wis. Stat. § 227.53 are:

James J. Foskett, M.D.
Waukesha, WI 5318 8

Wisconsin Medical Examining B oard
P.O. Box 8366
Madison, WI 53708|f8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190
Madison, WI 53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulat.ion as
the final  disposition  of this matter,  subject to the  approval  of the Medical Exanining Board
q3oard).  The Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the Board  in this  matter  adopts  the  attached  Stipulation  and makes the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1.          James J. Foskett, M.D. aiespondent), (Year of Birth 1954) is licensed in the state
of Wisconsin to practice medicine and surgery, having license number 28660-20, first issued on
July  1,  1987,  with registration current through  October  31,  2023.    Respondent's  most recent
address on file with the Wisconsin Department of Safety and Professional Services a)epartment)
is in Waukesha, Wisconsin 53188.

2.          At all times relevant to this proceeding, Respondent practiced as  an orthopedic
surgeon at a hospital located in Fort Alkinson, Wisconsin caospital).



3.          On December 3, 2021, the National practitioner Databank orDB) reported that a
settlement payment was made to Patient A on behalf of Respondent, to Settle an action alleging
tthat Respondent negligently performed a hip surgery.

4.          On December 20, 2017, Patient A presented to the Hospital emergency department
complaining of right hip pain and loss of mobility as a result of a fall she experienced the previous
night. Triage information noted that Patient A, a 60 year old female, was diagnosed with multiple
conditions, including morbid obesity.

5.          Respondent  admitted Patient A to  the  Hoapital with  a  nondiaplaced/ininimally
displaced peritrochanteric femur fracture of the right hip.   On December 21, 2017, Respondent
performed open reduction and intemal fixation (ORIF) surgery, with a g.amma nail, on Patient A.

6.         h March 2018, Patient A underwent a hip x-ray and it was determined that there
was fractured hardware in the right femur, including a fracture of the proximal intramedullary rod
and   the   distal   interlocking   screw.      The   x-ray   also   revealed   possible   slight   increased
impaction/angulation at the right proximal femur fracture sight.

7.          The standard of minimally competent medical practice in the case at hand, and in
lightofthediagnosisofmorbidobesity,wouldhavebeentorecognizethesignificantdiaplacement
of the fracture caused by the mal-insertion of the implant, remove the implant, close the patient,
and transfer the patient to a higher level of care.

8.          On october 1 8 and 1 9, 2022, Respondent completed continuing medical education
(CRE) coursework in AAOS/OTA Trauma Update in Tactics and Techniques, htertrochanteric
Femur Fracture, totaling 10.25 ChAI credits.

9.          In resolution  of this matter,  Reapondent consents to the  entry  of the  following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1.          The Board has jurisdiction to act in this matter pursuant to wis. Stat. § 448.02(3)
and is authorized to enter into the attached Stipulation pursuant to Wis. Stat. § 227.44(5).

2.          By  the  conduct  described  in  the  Findings  of  Fact,  Respondent  engaged  in
unprofessional conduct as defined in Wis. Admin. Code § Med 10.03(2)a) by departing from or
failing to  conform to  the  standard  of minimally  competent medical practice which creates  an
unacceptal)1e risk of harm to a patient or the public whether or not the act or omission resulted in
actual harm to any person.

3.          As a result of the above conduct, Respondent is subject to discipline pursuant to
Wis. Stat. § 448.02(3).

ORDER

1.          The attached stipulation is accepted.
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2.          Respondent is REPRIMANDED..

3.          The Board accepts the cue Respondent has already completed, as identified in
paragraph 8 of the Findings of Fact, as satisfying the education the Board would have otherwise
ordered in this matter. None of this education may be used to satisfy any continuing education
requirements that have been or may be instituted by the Board or Department.

4.         Within ninety (90) days from the date of this order, Respondent shall pay cosTS
of this matter in the amount of $ 1,328.00.

5.          Any requests, petitions, payments of costs (made payable to Department of safety
and Professional Services), and other information required by this Order shall be submitted to:

D epartment Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI  53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Respondent may also submit this information online at: https ://dspsmonitoring.wi.gov.

6.          In the event Respondent violates any term of this order, Respondent's license and
registration (no. 28660-20), or Respondent's right to apply to renew his license and registration,
may, in the discretion of the Board or its designee, be SUSPENDED, without further notice or
hear.ing, until Respondent has complied with the terms of the Order. The Board may, in addition
and/or in the alternative refer any violation of this Order to the Division of Legal Services and
Compliance for further investigation and action.

7.          This order is effective on the date of its signing.

WISCONSIN MEDICAL EXAMINING B OARD

By: 8L(j^A` uAvftyrtyu`,N)
A Member of the Board
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Division or I,cgal Scrviccs and Compliance Case No` 21  M]{;I)  527

JaiT]cs J. foskctt, M.I)., (Rcspondent) and the Division ol` legal Sol.vices and Comi]licincc`
Di`pzirtmci`l oJ` S€\rcty and ProJ`L..`siti"il  `fscr\Jicc.`,  .itipii]alc as` ]`{]ll(.ws:

1.            'l`his stjpuli`1ion is cntci.cd into as <i result ofa poncliiig jnvcstigati{in b}J the Divisictri
ol. I,cgal  Scr\Jiccs and Compliance.  Rcspondcnt consents to lhc I.cso]utioti of this invcstiga.Lion by
Sti})ulzilion.

2.            Rcspondciil  understands  that  l]}t  signing  this  slipi`lation,  I`csp{mdciil  volui`t€`L.il}t
an{l kliowingly waives the fo]l(twing rights:       -

•     lhc right lo a hcziriiig t.n the :`11cgzitions 'agiiinsl Rcspondi`iit, at w'lrich t.imc tlic State hits. `hc
bui.den {]``proving lhos`c allegations b}t a prcpondcrancc of the c\Jidcncc;

•     the right to conl`roli[ and cr{tss~cxaninc [hc witncsscs against J`c`speiidcnL;
•     the  right  lo  call  witncsscs  on  Rcs|]ondcnt`s  bcha]l` and  to  compel  their  atLendancc  by

subpoena;
•     the righl to lc.qtify oi` Rcspondenl`s own bcham
•     tlic iiglitlo lilc objeclions lo any proj?oscd dccis`ion ancl to pro.?ci]t bricl`.s or oral nrg`imc[it`i

to the ol`l[cials who arc to render the rinal dccision;
•     the i`ight to pctilion forrchcaring; and
•     all othci. applic'dblc i`ighls art-oi.dcd to Rcs|]ondcnl imdcr tlie tJnitcd slalcs ctmstit.utioii> lhc

Wisconsin  Constitution, the Wisc`)nsin Stzifutc.i, the Wisconsin Admi}iil.trali`Jc C()dc, £md
othc]` provisions o1` State oi. fcdcral  1av`r.

3,            Rcspondcnt  i`5  awai.c  of Rcspondcnt`s  Tight  to  scck  legal  rcprcscntatioii  €`nd  hi.is
bccn provided an {)pportuliit}J to  t)btiiin  lcga` co\mscl  bcl`orc signil]g this `Stipuli`lion.   Rcsptmdcnl
is rcprcscntccl by Attorney Kristcn Nclsoji.

4.           Rc`qpon{lcnt agrccs to the adoplion oflhc attaclicd Final Dcci.sien and ordcr by the
Wisconsin Medical Jjxaminiiig Board (Board).  The t)artics to  lhc Stii]ul€`Iion coiisonl lo the cntiy
of the 'atlachcd I..iiial I)ccision and ()rdor without  furlhcr notice,  plc`c`ding,  appi`€u.ii`icc  oi. coil.`c.`1
or lhc pal.lies.   Rc5ponclcnt w£`ivcs  all  1.ighls  to  any  appeal  oI.the  Bi.ard's  oi.dcr,  if .ddoplcd  in  tlic
form as al[achcd.

5.            I1.thl` [crms ol.this  slii)ulntion al.c iiot acccplablc t() the Boi`i.d,llic pal.tic`s shiill  nt)l
bit boiuid by  tlic c{inlcnLs or this Stipulation, aiid  tlic imiltci. .Shall  tlicii bc rctiiriied  to  llie Di`.isjt]ii
o.f I,cgiil Sol.vices and Compliance [`or rurtlicr procccdiligs.   In the cvcnl ll.al ttic Slipulati()n js nol



acceplod by the Board, the parlics agi.cc noL 1o contL`nd that [hc 13oard lms bccn prejudicccl or biascd
in any mannel. by the consideration ctf lhis attcmplcd rcsoluli{)n.

6..           The parLics to this stii)ulalion agrcc thflt the atlomcy or other zigcnt for [hc Division
of I.egal  Services and Coiiipliancc and any mcmbcr of the Boaj`d  cvcr assigned as an advisor in
this iu\Jc§tigation may appear bcforc the Board in open or closcd session, without lhc prcscncB of
Rcspondcnt or Rcspondcnt's attorney, foi. purtyoses ol` spez\king in `iuTiporl or this agreement and
tinswering questions that any mcmbci. ol` the ]3oai.d may have in connection with dc`libcrations on
the Stipulation.  Additiomlly, any such iidvisor may vote on VIJhcLhci. the 13oard should acci`pL this
Stipulation and issue llic attached l'inal  I)ccjsjon ancl Oi.dot..

7.            Rcs|)ondonl  is  inl`ormcd  lh'dt  should  tlic  l3oai.d  adoi]t  lliis  slipiiJaLion,  Lho  I3oard`§
Fil]al  Dcct§ion and  Order is  a public record  and  will  bc published  in  accordance  with standard
Dcparlmcnt procedure.

8,            Rospondonl  is  further jnrtii'uicd  t]]al  sli{.iild  Lhc  Bt]ard  adopt  tliis  slipulati{7n;  the
Board's  Ji`inal  Decis.ioii  and  Order  w'ill  bc  rcportcd  €is  1.c`tiuircd  by   lhc  National  ]'Iactitioner
I)atabank (N]>DB)  Guidcbook and as olhcrwisc rcquircd  by any  liccnsurc compact or any other
state or federal law.

9.           `l`hc    Division    of   I.egal    Services    arid    Compliance   I.{)ins    Re8po]idenl    in
recommending the Board adopt this Sljpula[io.ii and issue the auachi`d Final Decision and {)rdcr.

•`oskeLt. M.D., RcSpondcnl

Waukesha, WI 5.31.88
Liccnsc Nb. 28660-20

Gimbcl
Nelson, Attomcy .for Rcspondcnt
Rci]ly Gucrin Brown, I,I,P

330 ]3, Kilbouni Avc., Suite I 170
Milwa\ikce, WI 53202

I

Grctchcn Mroy.inski, Prosecuting Attoi.nay
Dcparlmen` of` Sa.1-cty and Profcssioiial `Scrviccs
Division of Legal Scrviccs and Compliancc
P.O. Box 7190
Madison, WI 53707-7190
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November 30, 2022
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