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Before the
State Of Wisconsin

Department of Safety and Professional Services

]n  tlie Mattei. of a Petitioii  fol. an  Adiiiiiiisti'ative
Injunction Involving  Anson Ekl`ind, Respondent.

FINAL DECISION AND ORDER

0,.der No.

Division of Legal Scrviccs  an{l  Com|)liancc Ca§c No.  19 UNL 048

The State of` Wisconsin,  Depal.tillent of safety and Pl.ofessioiial  Services,  liavilig
conside].ed  the above-captioiied  mattei. and having i`eviewed the I.ecoi.d  and  tlie Pi.oposed
Decision  of the Administl.ative Law Judge,  make the followii`g:

ORDER

NOW,  THEREFORE,  it is hei.eby ordered  that the Pl.oposed  Decision  aniiexed  hei.eto,
filed  by the Administl.ative Law Judge,  shall  be and hel.eby is made  and oi.dei.ed the Final
Decisioii  of the  St<ite of Wisconsin, Depai.tmeiit of safety ,and  Pi.ofcssioiial  Sei.vices.

The lights of a ptii-ty aggi`ieved  by tliis Decision to petitioii  the depat`tnienl foi. reheai.ing
and  the petition foi.jiidicial  I.eview are set fol.th on the  attached  "Notice of Appeal  llifoi.mation."

Dated at Madison,  Wiscolisin  on the 22

th flth
2022

Aloysius Rohmcyei.
Chief Legal Coiinsel

Depal.tmeiit  of safety  ai`d  PI.ofessionz`l  Sei.vices
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Before The
State Of Wisconsin

DIVISION  OF  HEARINGS AND APPEALS

In the Matter of a Petition fol. an Administl.alive

liijiinction  involving Anson Ek]und, Respondent.
DHA Case No.  SPS-22-0029
DLSC Case No,  19 UNL 048

PROPOSED DECISION ANI) ORI)ER

The pal.ties to this proceeding foi. pui.poses of Wis.  Stat.  §§ 227.47(i) and 227.53  are:

Anson Eklund
E 19054 Dolotta Rd.
Augusta, WI  54722

Depailment 6f safety and Professional Services
P.O. Box 8368
Madison, WI   53708-8368

Depai.tment of Safety and Professional Services, Division of Legal Services and
Compliance, by

Attorney A]icia M. Kennedy
Department of safety and P].ofessional Sel.vices
Division of Legal Services and Compliance
P.O. Box 7190
Madisoii,  WI   53707-7190

PROCEDURAL HISTORY

A Notice of Hearing and Petition for Administl`ative Injunction  in  this mattel. wel.e se].ved
on Respondei]t Anson Eklund by the Department of Safety and Pi.ofessional Services, Division of
Legal  Services a]id  Compliance (Djvjsjon),  on Api`j]  14, 2022,  by both eel.tified  and I.egulai. mail.
The  Division  served  an Amended Notice  of Heal.ing and  Petition  c)Ii tlie Respondent on April  22,
2022.  Respondent failed  to flle an  answei. to either Petition.

Following   expii.ation   of  the   20-day   time   pet.iod   to   file   an   Answel.,   the   undei.signed
adni iiiistrative  law jildge  (ALJ), Ki.istin  P. FI.edi.icl(,  scheduled  a  telephone pi.eheaiing conference
foi.  Thursday,   May  26,   2022.  at   10:00   ani.   The  Notice  of  Tel.ephone  Preheai.ing  Confei.ence
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insti.ucted the Respondent to provide the ALJ with a telephc;ne number where he could be reached
for the May 26, 2022 plehearing. The Respondent did no.t contact the ALJ to provide a telephone
number and failed to appeal. at the prehearing, Based on the Respondent's failui.e to file an Answer
to the Petition and failure to appear at the prehearing conference in this matter, the Division moved
for  default  pursuant  to  Wjs.  Admin.  Code  §  SPS  3.13  and  Wis.  Admin.  Code  §  HA  I.07(3Xc).
The AU  found Reapc>ndent to be in default and issued a Notice of Default and Order on May 26,
2022.   Consistent with this notice, the Division filed a I.ecommended proposed decision and oi.der
by the deadline of June 27, 2022.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings  of  Fact   1-14  ai.e  taken   fi.om  the  Division's  Petition  for  an  Administrative
Injunction  against Respondent filed in this matter.

I.           Anson  Ekliu]d  (Respondent)  has  a  last  known  addl.css  at  E19054  Dolotta  Road,
Augusta,  Wisconsin  54722.

2.

as a tattooist.
Respondent is not and has i`ever been licensed in the state of wisconsin to practice

3.           On Jiine.2, 2019, the Depai.tn]ent of safety and professional sei.vices (Department)
I.eceived  a  complaint  alleging  Respondent  was  tattooing  in  Osseo,  Wisconsin,  without  a  valid
license.

4.           The complainant provided the Department with copies of screenshots of messages
between  Respc>ndeiit  and  another party.   In  one message,  Respondent stated  of living  in  Osseo,
Wisconsiii: "Yi, I  like it.   I  get a ton  of tattoo biz here so its  [sic]  wol-king out lol."

5.           OIi June 25, 2019, the Department sei]t a letter to Respondent requesting a I.espouse
to the complaint and  a copy of his Wisconsin tattooist license.

6.           On  July  2,  2019,  Respoirdent replied  that if he  does tattoo  outside  ofa  shop,  he
obtail]s  a temporary  event license.   Respondent stated he has been  looking fo]. a building to open
his own shop and silbl]iitted a copy of his Minnesota Body Ai.t Tech]]icjan -Diial License (License
No.  330750, expired Mai.ch  31, 2020).

7.            On   October   18,  2019,   a  Department  Investigator  seiit  an   email  to  Respondent
requesting  he  apply foi. a tattooist  license  and  a  tattoo  establishment  license  if he owned  a shop.
The respolise was due by Novembei.I, 2019.   No response was i.eceivecl.

8.             On  Noveii]bei. 4,  2019,  anotliel. eniail  was  sent  to  RespcHidel`t  i`eqtiestiiig  the  same

informatioii with  a deadline of Novembei.18, 2019.   No response was I.eceived.
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9.            On  November  22,  2019,  a  letter  was  inailed  to  Respoiident  reqiiesting  the  same
infoi.mation as the above emails with a deadline ofDecembei. 6, 2019.  No I.esponse was I.eceived.

10.         On  Decenibei.10,  2019,  anothel.  letter  was  inailed  to  Respondent  requesting  the
saiT]e ji]formation witli a deadline ofDecembel. 26, 2019. No I.esponse was received.

11.          Oil  December. 27,  2019,  an  email was  sent to Respondent  at  his  email  add].ass  on
recoi.d  with a response due by Janual.y  10, 2020.  No I.espouse was received.

12.         On  Januai.y  l3,  2020,  a  lettei. was  sent  to Respondent  at an  address  jn La  ci`osse,
Wisconsin  with  a I.esponse due by January 27, 2020.   No response was I.eceived.

]3.         On Februai.y 7,  2020, a letter was sent to Respondent at anothei` address located in
'Rose Ci.eek, Minnesota with  a response due by Februai'y 21, 2020. No  I.espouse was I.eceived.

]4.         On  January  13,  2021, the Investigator I.eviewed  recoi.ds to  see  jfRespondent  evei.
obtained his tattooing license oi. applied  foi. one, however no I.ecoi.ds were foiind.

Facts Related  to Default

15.          The petjtion for an Administrative Injunction and Notice of Hearing in this mattei`
were  served  on Respondent  on  Apl.jl  14,  2022,  to llis  last known address,  by  both  certifled  and
regu]a]. mail.  The Notice of Hearing advised Respondent: "If you do not provide a pi.ope]. Answer
within 20 days or do not appear for the hearing,  you will be found  to be in  default and a special
oi.dei.  niay  be  entei.ed  against  you  enjoining you  fi.om  working  as  a  tattooist  without  a  pi.oper
ci.ederitial,  or  iise  of a related  title,   If a  special  order  is  issued  as  a resiilt  of this pi.oceeding  and
thereaftel. you  violate  the special  ordei., you may t)e I.equii.ed to foi`feit not more than Slo,000 for
each offense."

I 6.         TheDivision sei`ved an Amended Notice ofHea]ing and petition on tlie Respondent
on April 22, 2022.

17.         Respondent did not file an Answei. to either thepetition ol.Amended pctition within
tile 20-day  allswer deadline.

]8.           Following    expii.ation    of   the    20-day    time   peiiod    to    file   an    Answei.,    the
administ].ative   law  judge   (ALJ)   assignecl   to   this   matte].   scheduled   a   telephone   preheai'ing
confel.ence  foi. May  26,  2022 at  10:00  anl. Notice of this pi.chearing  colifel`ence was sent  to  both

pal.ties,  witli  insti.uctions that Respondeiit pl.ovide the ALJ  witli  a telephone  numbel. at wliich  he
could   be   I.Cached   ilo   latei.   than   May   25,   2022.   The  Notice   waned   the   Respondent:   "The
Respoiident's failui.e to appear at a scheduled confei.ence or heal.ilig may I.esult ill default judgme]it
beii]g eiitered  agaiiist  tl]e Respoiident."

19.           Respondent did ]iotcolltactthe ALJ to pl.ovide a telephone nilmbei.whet.eheco,uld

be i`eached  foi. the pi.ehealing confei.once.
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20.         The Respondent collld not be l`eached fol. the May 26, 2022 pl.eliearing confei.eiice.

21.         Based   on   Respondent's'   failui.e   to   Answei.  the   Petition   for   an   Administi`ative
I]ijunction  and  f@iliii.e to appeal. at oi. be available for the May 26, 2022  prehearing conference in
tliis  mattei.,  the Division  moved  for default pri.s`iant to  Wis.  Admin.  Code  §  SPS  3.13  and  Wis.
Admi]i.  Code  § HA  I.07(3)(c).

22.         On  May  26,  2022,  the  ALJ  issued  a  Notice  of Default  and  Oi`de].,  findjng  the
Respondent  in  default and  I.equiring the Division  to  file  and  sel.ve no  later than  Jtine 27,  2022,  a
I.ecommended  P].oposed Decision  and  Oi.de]..

23.          The Division timely filed its I.ecommended pi.oposed Decision and oi.der.

DISCUSSION

Juriedictional Authorjtv

The Department has authority to conduct investigations, hold hearings, and make findings
as  to  whether  a  pei.son  or  business  entity  has  engaged  jn  the  practice  of tattooing  without the
reciuired  credential.   If the Department detei.mines that a person or entity has engaged in practice
without a credential, the Depai.tnient may issue a special order enjoining the person or entity from
continuing the practice.   Wis.  Stat.  § 440.21(I) and (2); Wis.  Stat. ch.  463.

The   undersigned   ALJ   has   authority   to   preside   over   these   administrative   injunction

prctceedjngs pursuant to Wjs. Admjn. Code § SPS 3.09.  This proposed decision and order is issued
pursuant to  Wis.  Stat.  § 227.46(2m).

Default

Tl]e  Division  properly  sei.ved  the  Respondent  with  a  Notice  of Heal.ing  and  Amended
Petition for Ac!mjnjsti`ative lnjLinction. Wjs.  Stat.  § 440.11 (2); Wis. Admjn.  Code § SPS 3.07. The
Respondent did  not  file  an  Answel. to  either tlle Petition  or Amended  Petition  as I.equil.ed  under
Wis. Admin.  Code §  SPS 3.08(4). "If the respondent fails to answei. as required  by s.  SPS  3.08 or
fails  to  appeal.  at  the  hearing  at  the  time  fixed  thei.efor,  the  respondent  is  in  defaiilt  and  the
depai.tmei]t may make fii]dings and entei. an ol`der on the basis of. the petition and other evidence."
Wis. Admin. Code  § SPS 3. I 3; S'ge c/5ro  Wis. Admin. Code  § HA  1.07(3)(b) ("If a I.espondent fails
to  appeal.,  the adminjstl.alive  lawjiidge  may.. .tal(e the  allegations in  at]  appeal  as  ti.ue  as  may be
appropriate ..,. "). Allegations jn a petition al.e admitted when not denied. Wis. Admin. Code §  SPS
3.08(3).

In   the   present   mattei`,   the   Respondent   failed   to   file   an   answei.   to   the   Petition   for
Adm].nistrative  lnjimction within 20 days  from the  date of sel.vice contrary to  Wis.  Admin.  Code

§  SPS  3.08(4).  Thus,  the  Division  moved  for  default  against  the  Respondent  pursiiant  to  Wis.
Admin.  Code  §  SPS  3.]3  and  Wis.  Adnlin.  Code  §  HA  I.07(3)(b)  and  (c).  The  Respondent also
failed to appeal. aiid pal.tjcipate in the pi.eheai.ing telephoi]e confei.e]]ce on May  10, 2022.   As stated
in  the  May 26,  2022  Notice  of Defai`]t  aiid  Ordel.,  Respondeiit  is  jn  default  foi.  f<iiling  to  file  an
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Aliswer   [o   the   Petitioi],   failing  to   provide   a   telephone  number   and   failing  to   appear  for  tl]e
telephone  pi.eheai.ing  coi]ference.  Thei`efoi.e,  the  Respondent  is  in  default,  and  findings  and  an
oi.dei. may be entei.ed based on the Petition.  See Wjs. Admin. Code § SPS 3.13;  Wis. Admin. Code

§ HA  1.07(3)(b)  and  (c).

Violations

Under   Wis.   Stat.   463.10(3),   a   license   is   I.equii.ed   to   jn   oi.der   to   practice   tattooing.
Specifically, the law p].ovides that:

LICENSE REQURED. Except as pl.ovided in sub. (5), Ilo pei.son inay tattoo or attempt
to  tattoo  anothei.,  designate  oi. represent  himself o]. hei.self as  a tattooist  or use oi`
assun]e the  title "tattooist"  and no tatto'o establishment may be  opei.ated unless  the

per.son  and  the establishment are  licensed  by the department under this  section  oi.
by  a. local  health  department  that  is  designated  as the depai.tment's  agent  under s.
463`16.  Except as pi.ovided  in  s.  463.16,  fees for licenses  issued  under this section
shall be as determined under s. 440.03(9).

Similarly,  pui.si`ant  to  Wis.  Adinin.  Code  §  SPS  221.04(I)(b),  "No  pei.son  may  tattoo  or  body

piei.ce another pet.son, iise or assl`me the title of tattooist or body piercel., or designate or repi.esent
himself o]. hei.self as a body piei.cei. unless the person has obtained a  license fi.om the  department
by application made upon a form ful.nished by the depailment under sub. (3)."

The Reapondent did not participate in these proceedings and he has been found  in default.
Thus,  I  am  authorized  to  take  these  allegations  in the Petition  as true pursuant  to  Wis.  Admin.
Code  §§  SPS 3.13  and  HA  I.07(3)(b).   See  a/so  Wis.  Admjn.  Code  §  HA  1.01(2).  The uni.efuted
facts set foi.th jn the Division's Petition establish that the Respondent was engaging in the practice
of  tattoing   in   Osseo,   Wisconsin.   (Complaint,   flfl   3   and   4)  It   is   furthei.  undisputed   that   the
Respoiident was not licensed to pl.actice as a tattooist in Wisconsin.  (ld. flfl 2 and 6)    Thel.efore,  I
find that the Divjsion's factual allegations in this mattei. at.e sufficient to satisfy its bui.den to pi.ove
the unauthorized conduct ocouri.ed.

Based   on  the  above,   I   find  that  Respondent  practiced   tattooing  without   the  I.equii.ed
ci.edential  ill  violation  of.Wis.  Stat.  §  463.10(3)  and  Wis.  Admin.  Code  §  SPS  221.04(i)(b).   A
special  oi.dei. enjoii]ing  the  Respondent  from  the  contin`iation  of the  practice  of tattooing jn  the
State of Wisconsiii  js thei`efoi.e reasonable and wan.anted put.suant to Wis,  Stat.  § 440.2 I (2).

CONCLUSIONS OF LAW

I.    Tlie  Depai.tment has the  authoi`ity  to  issue special  ordel.s  enjoining  pei.sons  oi. eiitities
from  engagi]ig in the p].actice of tattooing without a ci.edential pui.s`iant to Wis.  Star.  §
440.21(I) and  (2);  Wis.  Slat,  ch.  463.

2.    Based   upoi]   the  imrefuted   facts  a.lleged   in  the  Amended   Petition,   the  Depai`tment
establislied  that  the  Respondenf`6ngaged  i.n  the  pi.actice  of tattooing  in   Wisconsiii
wjtlioiLit a  license  co]iti.ai`y to  Wis.  Slat,  §  463.I o(3).
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3.    Based   upon  the  iim.ef`ited   facts  alleged   in  the  Amended   Petition,   the  Depai.tment
established that the Respo]ident tattood another pei`son o]. assitmed the title of tattooist
without  first obtaining a license fi.om the Depai.tment conti`ary to Wjs.  Admin. Code  §
SPS  221.04(I)(b).

4.    Tl]e    Division    of   Heai`ings    and    Appeals    has    authoi`ity    to    preside    over   these
administi.ative  injunction  pl.oceedings  and  to  issue  this  pi.oposed  decision  and  oi`dei`

put.suant to Wis, Stat.  § 227.46(2m)  and Wis. Admin.  Code § SPS  3.09.

SPECIAL ORDER FOR ADMINISTRATIVE INJUNCTION

Foi. the ]`easons set foi.th above, IT IS  ORDERED that the Respondent,  Anson Eklund,  is
hei.eby enjoined and pi.oliibited from practicing tattooing in the state of wisconsin jn a capacity in
which a credential js requj].ed until he is pi.operly licensed by the Wisconsin Department of Safety
and Pl.ofessjonal Services. If the Depal.tment deteimines that thei.e is pi.obable cause to believe that
the Respondent has violated any tel.ms of this Administi.ative Injunction, the Department may i.efei.
the violations covered  by this decision  and  oi`der to  any  appropi.late proseoutoi.ial  unit for I.eview
for possible criminal  chai`ges.

IT  IS  FURTHER  ORDERED  that  the  Respondent  shall  pi.ovide  a  copy  of this  Special
Oi.dei.  foi.  Administi.atjve  Injiinctjon  with  any  applicatiol]  submitted   by  the  Respondent  for  a
ci.edential  issued  by the Department.

IT  IS  FURTI.mR  ORI)BRED  that  if  the  Respondent  violates  this   Special  Oi.dei.,  the
Respondent may be requil.ed  to forfeit not lnore than  $10,000 foi` each offense, put.suan[ to  Wis.
Stat.   §   440.2](4)(a).  Each   day  of the  continued  violation  constit`ites  a  separate  offense.   The
attorney  general  oi.  any  district  attol`ney  may  commence  an  action  in  the  name  of the  state  to
recovei. sucli  foi.feiture.

IT IS FURTIIER ORDERED that the terms of the Special Order are effective the date it js
signed  by the Depai.tment.

Dated at Madiso]i,  Wisconsin  on  July  15, 2022.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madjson  Yai.ds Way,  5th Floor Nol.th
Madjson,  Wisconsin  53705
Tel`        (608)266-2447
Fax:       (608)264-9885
Email :  Kristin.Fredrick@wisconsin.gov

Kl.istin  P. Fredi.ick,  Adiliinistrative Law J`idge


