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Before the
State Of Wisconsin

Board of Nursing

In the Matter of the Disciplinai`y Proceedings
Against Nancy M. Mokaya, R.N., Respondent.                                F^`TAL` ,DEC6sfioDN[ARNBtfiBEBRo  1 3

Ol.del. No.

Division of Legal Services aiid Comi)liance Cflse No. 21 NUR 212

The State of Wisconsin, Board of Nut.sing, having considered the above-captioned mattei.
and having reviewed the recoi.d and the Proposed Decision of the Administrative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it is hereby order.ed that the Proposed Decision annexed hereto,
filed by the Administrative Law Judge, shall be and hei.eby is made and oi.dered the Final
Decision of the State of Wisconsin, Boar.d of Nursing.

The I.ights of a party aggi.ieved by this Decision to petition the depailment for reheai.ing
and tlie petition foi.judicial review ai.e set forth on the attached "Notice of Appeal lnfoi.mation."

Dated at Madison, Wisconsin on the dayo[fr    ,-

Board of Niii.sing
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Before The
State of Wiscollsili

DIVISION 0F IIIIARINGS AND APPEALS

In the Mattei. of the Disciplinai.y Pi.oceedings
Against Nancy M. Mokaya, R.N., Respondent.

DHA Case No. SPS-22-0007
DLSC Case No. 21  NUR 212

NOTICE 0F FILING PROPOSBI) I)ECISION ANI) ORDER

TO:      NancyM. Mokaya
52713th  St.  S., Apt.  3

Hi`dson,  WI  54016

Nancy M. Mokaya, R.N.
1445 Minilehaha Ave. E., Apt. 2
St. Pa`il, MN 55106

Attorney Nicholas Dalla Santa
Depai.tment of safety and Professional Sei.vices
Division of Legal Sei.vices and Compliaiice
P. 0. Box 7190
Madison,  WI   53707-7190

PLEASE TAKE NOTICE that a Proposed Decision in the above-captioned mattei. has
been filed with the Boai`d of Niirsing by Administi.ative Law Judge Andi.ea Braiiei`,  A copy of
the Pi.oposed Decision  is attached hei.eto.

]f you have objections to the Proposed Decision, you may file youi` objectioiis in writiiig,
briefly  stating the I.easons,  authol.itjes, and stipporting ai.guments foi. each  objection.   ]fyour
objections ol. ai.gL)ment relate to evidence in the record, please cite the specific exhibit aiid page
numbei. in the I.ecord.

Your objections and al.gument must be received at:

Depai.tment of Safety and PI.ofessional Services
Division of policy Development
Wisconsili Board of Nursing
1'.0. Box 8366
Madison, WI 53707-8366
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on oi. before May 23, 2022.   You must also pi.ovide a copy of your objections and ai.gi`ment to
all other pal.ties by the same date.

You may also rile a written I.esponse to any objections to the Proposed Decision.   Youi.
response inust be I.eceived by the Board of Nul.sing no latei. than seven  business days after
receipt of the objections.  You must also pi.ovide a copy of youi. response to all othei. parties by
the same date.

The attached Pi.oposed Decision is the Administrative Law Judge's I.ecommendation in
this case and the Order included in the Proposed Decision is not binding upon yo`i.  After
reviewing the Proposed Decision, the Boal`d of Nursing will issiie a binding Final Decision and
Order.

Dated at Milwaukee, Wisconsin on May 5, 2022.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5'h Floor North
Madison, Wisconsin   53705
Telephone:        (414) 227-4027
FAX:                   (608) 264-9885

Andrea Brauei., Administrative Law Judge
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Before The
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Mattei. of Disciplinary Proceedings
Against Nancy M. Mokaya, R.N.,
Respondent.

DHA Case No. SPS-22-0007
DLSC Case No. 21  NUR 212

pRoposEI) DnclsloN AND oRDnR

Tlie parties to this pi.oceeding foi. pui.poses of Wis.  Stat.  §§ 227.47(1) and 227.53  ai.e:

Nancy M. Mokaya, R.N.
527  13`'`  Sti.eet  S., Apt.  3
Hudson, WI 54016

Nancy M. Mokayo, R.N.
1445 Minnehaha Ave. E., Apt. 2
St. Paul, MN 55106

Wisconsiii Boai.d of Nursing
P.O. Box  8366
Madison, WI 53707-8366

Departinent of safety and Professional  Sei.vices,
Division of Legal Services and Compliance, by:

Attol.ney Nicholas Dalla Santa
Depaiimeii[ of Safety and Professional Services
Divisioii  of Legal  Sei.vices and Compliance
P.O. Box 7190
Madison, WI  53707-7190

PROCEDURAL HISTORY

On  January  25,  2022,  the Depaiiment of Safety  alid Pi.ofessional  Services  (Department),
Division  of Legal  Sei.vices  and  Compliance  (Divisioii),  sel.ved  tl`e  Notice  of Hearing  and  the
Complaiiit  ill  this  liiattel.  on  tl]e Respondent  Nai]cy  M.  Mokaya,  R.N.,  by  mailing  copies  to  her
addi.ess on  file  with  the  Department via  both  ceiljfied  aiid  regular mail,  piirs`iant to  Wis.  Slat.  §
440.11(2)  and  Wis.  Admiii.  Code  §  SPS  2.08.  Tlie  Respoildent  failed  to  file  an  Al]swer  to  the
Complaint  as I.eqiiired by Wis Admiii. Code  § 2.09(4).
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Following   expii.ation   of   the   20-day   period   to    file   an   Answei.,    the   iindersigiied
Administrative  Law  Judge  (ALJ)  schediiled  a  telephoiie  p]`eheaiilig  confei.ence  foi.  March  3,
2022.  At  the  Divisioii's  I.equest,  the  telephone  conference  was  subsequelitly  I.escheduled  for
March 4, 2022, at 10:30 a.in. The Respondent did not appeal..

On Mai.ch 8, 2022, the ALJ issued a Notice of Defa`]lt and Ordei., finding the Respondent
jn default and ordering the Division to file a recommended Pi.oposed Decision and Order by Api.il
4, 2022. The Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the AIleged Vjolat;ons

Findings ofFact I-13 ai.e taken fi.om the Division's Complaint filed agaiiist Respondent
in this matter.

1.           Respondent Nanny M. Mokaya, RN. (DOE: 09A3/1982) is licensed in the state of
Wisconsin   as  a  registered   nurse  with  multistate  privileges  pursuant  to  the  Enhanced  Nurse
Licensure Compact (Compact), having license nuinber 225499-30, first issiied on Octobe]. 8, 2015,
and current thi.ougli February 28, 2022.

2.           The  most  recent  address  oli  ffle  with  the  Wisconsil]  Department  of Safety  and
Professional Ser`Jices (Depaitment) for Respondent is jn Hudson, Wisconsin  54016.

3.           At  all  times  relevant  to  these  proceedings,  Respondent  was  also  licensed  as  a
registered nul.se in Miunesofa Oucense number 2010483).

4.           On June 4, 2020, The Minnesota Board of Nursing (Minnesota Board) enteited an
Oorder  against Respondent's Minnesota  license  (June  Order)  based  on  findings  that Respondent
coirmitted documentation and medication errors while working as a registered nurse.

5.           The  June  Order  inposed  and   stayed  a  suspension  and  placed   limitations  and
conditions on Respondent's Minnesota license.

6.            The   limitations   included   pi'ohibition   from   wol.king   in   a   home   care   setting,
completion   of  continuing   education   related   to   documentation   and   medication   errors,   and
supei`vision  by a registeiied  nurse.

7.           On october 20, 2020, the Minnesota Board entered an oI.der that i`emoved the stay
of suspension due to Respondent failing to comply with the June Order,

8.           On  Decermber  16,  2020,  the  Minnesota  Board  entered  a  Final  Ordei.  that  found
Respondent  had  violated  the  conditions  of the  June  Order  by  working  in  a  home  care  setting
without supervision, and tlrat Respondent failed to attend a confereiice with the Minnesota Boai.d
related  to its investigation.
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9.            The Final oi.den suspended Respondent's Minnesota Liceitse indefinitely,  with the
ability to  apply for a stay of suspension after 24 months and  upoii  ITieeting additional conditions.

10.         On  April  13,  2021,  the Department,  while  investigating  this case  on  belraifofthe
Board   of Nursing   (Board),   e-mailed   a  request  for  information  related   to  the  suspension   to
Respondent' s e-mail address on file with the Depai.tment. Respondent fai led to I.espond.

I I.         On  April  20,  2021,  the  Depai.tment  e-inailed  a  second  request  for  information  to
Respondent's e-mail address on file with the Depai.tment. Respondent failed to I.espond.

12.         On  Apiil  29,  2021,  the  Depai.tment  mailed   a  third   reqLiest  for  information  to
Respondent's mailing address on file with the Department. Respondent failed to respond.

13.         On July 27, 2021, the Department mailed an additional request for information to
Respondent's  address  listed   in   a  Lexis  Nexis  report,   jn   Saint  Paul,  Minnesota.  Respondent

provided a I.esponse tile next day via Respondent's e-mail  addi.ess on  file with the Department.

Facts Related to Default

14.         On January 25, 2022, the Division served theNotjce of Hearing and complainton
Risapondent  at  both  of her  addresses,  as  indicated  in  the  Division's  Complaint  and  Notice  of
Hearing, by both ce].tified and regular mail,

15.         Respondent did  not file an Ans\^tei.tothe coniplaint.

16.         Following tile  expiration  of the  20-day  time  pet.iod  to  file  an  Answei.,  the ALJ
scheduled  a telephone preheai`ing conference  for March  3,  2022. At the Divjsion's I.equest,  the
telephone prehearing conference was subsequently rescheduled for March 4, 2022, at  10:30 a.in.

17.         Notice  of  the  reschedllled  pi.ehearing  conference  was  sent  to  both  pal.ties   via
I.egular mail, cousistel]t with Wis. Admin. Code § HA  1,03. Respondent's Notice was sent to botli
of her addresses as iiidicated in the Division's Complaint and Notice of l]eai.ing. The rescheduled
prehearing  coiifei.ence Notice  also  instmcted  Respondent  to  contact  the  AU with  a  telephone
n`imber at which Respondent could  be reached  for the confeiience no  later than Mar.ch  3,  2022.
Respondent did irot contact the ALJ.

18.         At the prehearjng conference held on March 4, 2022, the ALJ attempted to reach
Respondent  at her  telephone number on  file with  the Divisioii.  Respondent  did  not  answer the
telephone,  The  AU  left the  line open  for more than  10  minutes,  consistent  with  Wis.  Admin.
Code § HA  I.07(3Xc). Tlie Respondent did not return the ALJ'S pholie call and has not otherwise
contacled the ALJ.

19.         The Division moved fordefaultjudgment based  on Respondent's fai]ui€ toanswer
the  Complaint and  faj]uie to appear for the pi.eheai.jng conference pui`siiant to  Wis.  Admin.  Code

§§  SPS 2.14 and HA  I.07(3Xc).
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20.         Oil  Mai.ch  8,  2022,  the  ALJ  issued  a  Notice  of Default  and  Oi.dei.,  findiiig  the
Respolident  in  defa`ilt  and  ordeiing  the  Division  to  file  and  sei.ve  a  recommended  pi.oposed
decision  and  order no  latei. than Apiil 4, 2022.

21.         The Division timely filed its recommended pi.oposed decision  and oi.der.

DISCUSSION

Jurisdiction

The Wisconsin Board of Nursing (Board) has jiii.isdiction over this mattei` put.suant to Wis.
Stflt.  § 441.07(1c) and  (1 g). The Department "may prom`ilgate I.ules defining imifoi.in pi.ocediii.es
to  be  used  by  the  department  .  .  .  and  all  examining  boai.ds  and  affiliated  ci.edentialing  boards
attached  to  the  depai.(ment  or  an  examining  boardj  fcii ....  conducting  [discipliiiary]  heal.ings."
Wis.  Stat.  §  440.03(1).   These rules ai.e codified in Wis.  Admin.  Code ch.  SPS 2.

The Division  of Heal.ings  and  Appeals  has  a`ithoi.ity to  issue the pl.oposed  decision  and
ol`del. pursuant to Wis.  Stat.  § 227.43(1m) and Wis. Admiii.  Code  §  SPS 2.10(2).

Although Respondent's license expii.ed on Febr`Iary 28, 2022, the Board retains authority
in this matter because Respondent has a i`ight to lenew her license within five years of expii.ation.
Wis.  Stat.  § 440.08(3). Thi.ough February 27, 2027, she may apply for i.enewal by completing the
nui.sing woi.kforce s`Irvey and paying the following fees:  a I.enewal  fee, a  late  fee,  and a nursing
work force sui.vey fee. Wis. Admin. Code § N 2.40(2). After five yeai.s, to qualify for renewal,  she
m`ist  also  either complete  a  nursing I.efreshei. coui.se  or pi.ovide  documentation  of employment
I.equii.ing a niii.sing license within tlie prior five yeai.s.  Wis. Admin.  Code § N 2.40(3). In addition,

pui`suant to Wis. Admin. Code  § N 2.41,  if a license  is expired for more than  five years  and  the
licensee has unmet discjpljnary requii.ements, the license may not be I.einstated `inless the licensee
shows evidence of completion  of the disciplinary requii.ements and  evidence of ithabilitation oi.
change in Oil.cumstances wari.anting reinstatement.

Default

The Division  properly served the Notice of Heal.ing and  Complaint `lpon Respondent by
mailing a copy  to hei. address of recoi.d with the Departinent.  Service by mail  is complete  ilpon
mailing.  Wis.  Admin.  Code  §  SPS 2.08(1)  and  Wis.  Slat.  §  440.11(2).  The  Division  of Heal.ings
and  Appeals  also  properly  sei.ved  the Respcmdent with  the Notice  of Preheai.ing Conference  by
mailing  it to  hei. addi.ess of record with the Department.  Wis. Admin.  Code  § I-IA  I `03 .

An  Answer to  a  Complaint shall  be  filed  within 20  days  fi.om  the  date  of sei.vice of the
Complaint.  Wis.  Admjn.  Code  §  2.09(4).  If a I.espondent  "fails  to  answer as  requii`ed  by  s.  SPS
2.09 oi. fails to appear at the healing at the time fixed therefor, the respoiident js in default and the
disciplinary authority may make findings and enter an oi-dei. on the basis of the complaint and other
evidence." Wis. Admin. Code  § 2.14.

Fo]. a telephone preheai.ing confel.ence, the ALJ  Inay find  a failure to  appear gi.ounds for
default if any of the following conditions exist  foi. moi.e than  10 minutes aftei. the schediiled time
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foi.  pi.eheaiing co)ifei.ence:  (1)  the  f<1illlre  to  pl.ovide  a  telepholle  nllnlber to  the  ALJ  afte].  it  had

been  reqiiested;  (2)  the  failiii.e  to  answer  tile  telephone;  (3)  the  failiii.e  to  free  the  li]ie  fcii.  the

pi.oceedii]g; and (4) the fail`ii`e to be I.eady to pi.oceed with the pi.eheaiing conference as scheduled.
Wis.  Admiii. Code  § HA  1.07(3)(c),

Hei.e,  the Respondent  failed  to  file  an  Answer  to  the  Coi`iplaint,  failed  to  appeal. at  the

pi.eheai.ing  telephone  confei.enced  schedi`led  for  March  4,  2022,  failed  to  provide  a  teleplione
iiumber to the ALJ aftei. it had been I.equested, failed to answei. tlie telephone when the ALJ called,
aiid   failed   to  be  ready   to   pi.oceed  with   tlie   preheai.ing   conference   as   scheduled.   Thei.efoi.e,
Respondent is in default, and findings aiid an oi.der may be eiitered based on the Complaint.

Violations

The Board  has the authority to discipline the Respondent pLii.suant to Wis.  Slat.  §  441.07.
Following  an  investigation,  if the  Board  determines tliat a  n\ii.se has coinmitted  "[o]ne or moi.e
violations of this subchaptei.," oi. has committed "[in]isconduct o]` `inprofessional  conduct," it may
"I.evoke,  limit,  suspend  oi.  deny  a  I.enewal  of a  license  of a  registered  nut.se  .... "  Wis.  Stat.  §

441.07(I g)(b) alid (d).

The  Boal'd's  I.u]es  ful.thei.  specify  that  the  following  conduct  js  gl`ounds  fol.  disciplinal'y
action:

a.    Having  a license to pi.actice n`)rsing or a nul.se  licensiii-e compact pi.ivi]ege to practice
denied,   revoked,   suspended,   ]ilnited,   ol.   having   the   cl.edential   holder   othel.wise
disciplined  in anothei. state. territory. oi. co`Intry. Wis. Admin, Code  § N  7.03(I)(b).

b.    After a I.equest of the Boai.d,  failing to cooperate in a timely mannei., with the Board's
investigation  of a  complaint  filed  against  a  license  ho]dei..  Wis.  Admin,  Code  §  N
7.03(1)(c).

Respondent  engaged  in  cond`ict,  which  constittites  grounds  for  disciplinary  action  undel.
Wis.  Admiil.  Code  § N  7.03(I)(b),  by  having her  license  to pi.actice  nursing oi. a nui.se  licens`ii.e
coinpact  privilege  to  pi.actice  limited   and   suspeiided   in   another  state.   On  June  4,   2020,  the
Minnesota Boai.d limited Respondent' s nui.sing license upon a fmding that Respondent committed
inedication  and  dociimentatioii eri.oi.s while p].aoticing as a I.egistered nurse. On Octobei. 20, 2020,
the  Minnesota  Boai.d  suspended  Respondent's  nui`sing  license  foi.  failing  to  comply  with  the
limitations   iii`posed.   On  Decembei.   16,  2020,  the  Minnesota  Boat.d   suspended  Respondent's
license indefinitely after Respondent worked jn a home settil]g without supel.vision contrary to the

pi.evio`isly jniposed  limitations, and failed to attend a colife].eiice with the Minnesota BoaL.d 1.elated
to its  investigation.

Respondent  also  engaged  in  coliduct,  which  colistitLites  grounds  for  discipljnai.y  ac(ion
`inder  Wis.  Adniin.  Code  §  N  7.03(I)(c),  by  failing  to  coopei.ate  ill  a  tiniely  mannei.  with  tlie
Boai.d's  investigation.  Respondent  failed  to  I.espc)nd  to  any  of the  Division's  attei`ipts  to  contact
hei. during the Divjsion's  investigation  of this case.  Tn  addition,  Respondent  failed  to  appeal. and
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pal.ticipzite  in  these  pi.oceedings.  Respondent's  actions,  or  lack  thei.eof,  demonstrate  a  repeated
fa{lui.e to cooperate jn a timely maniiei. with the Boai.d's iiivestigation.

By engaging in conduct q`ialifying as grounds foi. taking disciplinai.y action oi` hei. license,
along with Resi)ondeiit's failure to n]ake any ai`gumeiit to the conti.ary, Respondent  is subject to
discipline pui.siiant to Wis. Stat.  §  441.07(1g)(b) and (d),  and Wis.  Admin.  Code § N 7.03.

Discipline

The Division  I.ecommends  that Respondent's  liceiise  to  pi.actice  as  a  I.egistel.ed  nul.se  in
Wisconsin, Respondent's I.ight to I.el`ow her license, and any prMlege she may have to practice in
Wisconsin  p`lrsuant  to  a  milltistate  license,  be  suspended   indefinitely.  The  Respondent  may

petition the Boat.d at any time for a stay of the suspension provided. If the Boai.d chooses to stay
the  suspension,  it may also  impose  conditions  or limitations  on the Respondent's  license that it
deems appi.opi.late to  protect the health,  safety,  and  welfare  of patients  and  the public  pi.ovided
they are I.elated to the misconduct proven in this matter and sei`ve the three prixposes of discipline
as oiitlined in S/cr/c v. .4/di.7'cfr, 71  Wis. 2d 206, 237 N.W.2d 689 (1976). As identified in the Order
below, I adopt the Department's i`ecommendation.

The thi.ee pui.poses of discipline in a professional misconduct case ai.e:  (1) to promote the
I.ehabilitation of the credential holdei.; (2) to protect the public fi.om other instances of misconduct;
and  (3) to deter other credential holde].s fl.oin engaging  in  similal` conduct. Jd.

In this case, Respondent's Minnesota license was suspended after she failed to comply with
limitations    imposed    after    she    committed    medication    and    documentation    eri'oi.s.    While
Respondent's  rehabilitation]  may  be  possible,  this  can  oiily  be  detei.mined  if the  Respondent
cooperates  with  the Boai.d's  investigation. The Division' s I.ecommendation  accounts  foi.  this by
allowing the Respondent to petition the Boat.d to stay the suspension once the Respondent provides
infol.mation requested by the Depai.tment in I.elation to the matter.2 Depending on the infoi.mation

pl.ovided,  the Board  may grant the petition to  stay the  suspension  and  impose  conditions on  the
Respondent's license that promote rehabilitation, such as p].ovjding ve]ification that Respondent
has completed I.elevant edtication or holds  a filll and uliencilmbered  Minnesota nui.sing license.

The  Division's  recommended  discipline  also  pi.otects  the  public  from  othei.  potential
instances of misconduct by ensuring that the Board can adequately monitor Respondent's conduct
in the futui.e. "Protection of the public is the pui.pose of I.equii.ing a license." S/cr/a c'}. /`e/.  GI.ee# v.
C'/ark,  235  Wis.  628,  631,  294  N.W.  25  (1940).  When  a  license  is  gi.anted   to  an  individual,
Wisconsin is assui.ing the public that the licensed individual is competent in his or her profession,
Slringez \1.  Dep 't Of Reglllalion & Licensing Den{isli.y Exclmining Bd. ,103 Wis. 2d 2:8\ , 2.E] , Son
N.W.2d   664   (1981).   It   follows  that   if  the   state   cannot   assui.e   the   public   of  the   licensee's

I  ]n tl]is case, "rehabilitation" relates (o eiis`iring Respolldellt llo loltger comll`its medicatioll or docun.ellta(ion elTors.

2   Department   i[ivestigatiolis   lilvolvilig   c>ut-of-state   license   suspensio)is   i]iclude,   aiiiong   otlier   thil`gs,   ques(ions

concci.iling a I.espondent's effolls to re;nstate the license, whether a respondeiit plans to practice nursing in Wiscollsin
in  the  ftit`ire,  and  whethei.  a  I.espolident  has  comple(cd  ally  education  related  to  the  circunistances  that  led  to  the
suspension.
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competence  tc)  pl.actice  the  pi.ofession,  then  sllspension  is  appl.opl.late.  G/./bar/  iJ.  S/fr/e  A4led/.c6//
E,\.avj)7.77/./7g  Bc/„  119  Wis.  2d   168,189-90,  349  N.W,2d  68  (1984).  The  Respolident's  Minnesota
license was suspended after the Respondent cominitted  medic<ation  and  documentaticin  el`i.oi.s and
siibsequently  violated  a  Minnesota  Boai.d  oi.dei` to  I.efi.aim  fi-olli  working  in  a  home  cat.e  setting.
She   l]as   since   failed   to   communicate   with   the   Depat.tiiieiit   despite   miiltiple   I.eqiiests   foi`
jnfoi.nation,  it  has  not  beei]  possible  to  ensiil.e  that  Respondent  is  safely  practicing  nut.sing.  As
sllch, an  indefinite suspension is appropl.late to pl`otect (he p\iblic,

The I.ecomniended d iscip]ine also detei.s othei. credential holdel.s fi.om eiigaging  in similar
conduct.  Licensees  shotild  be  on  notice  that  they  cannot  avoid   discipljnal.y  action  by  simply
I.efusing  to  cooperate  with  the  Boat.d.  Suspei`sion  of the  Respondent's  license,  and  hei.  I.ight to
apply foj' renewal of that license, will se].ve to deter others fi.om conimitting similar violations.

The recominended discipline is  consistent with Board precedent.  See J# /he A4#//c7. a//ire
Di`sciplinary Pi.oceedings Against  Linda  L.  Polanco,  R.N.,  Order Nv)IThoer OcO7563 (Ali]gus;it 2S,
2021 ) q3oat.d suspeirded Respondent's license indefinitely for failing to coopei.ate with the Board 's
investigatioii and proceedings and I.eqiiii.ed completion of ediication in ordei' to petition for license
rinstatf:mat).,3 In lhe M(iller of lhe Dlsciplinai.y P]`oceedings Against A]iianda Nabbefeldl, R.N.,
Ordei` Numbel.  00075 ]6  (August  12,  2021)  (Board  suspended  Respondent's  liceitse  indefinitely
foi.  failing  to  coope].ate  with  the  Board's  investigation  aiid  proceedings);4  /#  /¢c  A4l¢//c/'  o//he
Disciplinary Pi.oceedings Against Laui.ie A.  Pickard, .R.N.. OrderNo. 000752J (A;i)gust L2, 2021)

(Boai.d  suspended Respondent's license indefinitely after hei. Texas license statiis was changed to
"inactive" foi. failing to  con]plete I.emedial education  ordered  for failui.e to  appropriately monitoi.

and .iITtervene `tn her pailiend s cave).,S In lhe Matfei. Of the Disciplinaiy Proceedings Against Jessica
A, £t/#de,  jz.IVY  Order No. 0007216 (Febi.iiary  11, 2021 ) (Right to I.enew license was I.evoked after
niirse's  Minnesota  license  was  suspended,  niii.se  did  not  disclose  suspension  on  application  for
licensiii.e in Wisconsin, and nui.se failed to I.espond to I.eq`iests foi.  infoi.mation).6

Based upon the facts of this case, the factoi.s set foi.th in j4/a//.i.c`/?,  and pi.ioi. Boal.d decisions,
all  indefinite sl`spension of Respondent's license,  and  the I.ight to I.enew such  license, pLu.suan(  to
the tel.ms and conditions of the Ordei. below,  is wai.I.anted.

Costs

The Board is vested with disci.etion concerning whe{hei. to assess all  oi. pal.I of the costs of
this proceeding against Respondent.  See  Wis.  Slat.  § 440.22(2).  In exei.cising such disci.etion, the
Boai.d  must  look  at aggravating and  mitigating  facts of the  case. IVoGsej7  iJ.  S/ci/a  Depc7r`/ji7e7?/  a/
jicg!t/a/r.o#  &  £r.ce#,gj.77g,  Prfe¢t`jjic7c)/ E^-flrii7.#7.#g Boo;.c/,  2008  WI  App  52,  flfl  30-32,  311  Wis.  2d.
237,  751  N.W.2d  385.  In  previo`is  orde].s,  Boal.ds  have  coiisidered  tlie  following  factoi.s  when
de(el.milling  if <1ll or pal.t of the costs sho`lld  be assesscd  against  tlle  Respolldellt:  (I)  the numbe].
of counts chai.ged, contested  and proven; (2) the natui.e and seiioiisness of the miscondiict; (3) the
level of discipljiie sought by the pi.osecutor; (4) the Respo»dcnt's coopel.ation with (Ilo disciplii)aly

3  Jn (he Mallei. of lhe Discii]liral.\I PI.oceedines Af!aiiisl  Lilrda L.  Polaiico,  R.N. ` OrderNuihoer 0007S63
`  Jn  lhe  Mallel.  of IIre  Distil)lilial.\I  PI.oceedi ne:s Aft(iilisl  Ain{Iiitl(I N(Ibl)el;el{ll. R.N.:`_DH±er T4{}_rhoe;I ODD7516

5  ln [he  Mallel. of Ike  Disciplinai.\I Pi`oceedii'iEs !1gaiiisl  I,alll'ie il.  Pickal.d.  R.N„  OrderNurn:ben 0007SZ]
I.  Jn lhe i^Jlallei. of llte Disciplii.cii.v PI.occetliliRs Af{ailisl Jessica A.  LIIIitle.  R.N.. OrderNci. 0007216
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process; (5) prior discipline,  if ally;  (6) the fact that the Department is a pi.ogi.am  I.evenue agency,
ft]nded   by   othei.   licensees;   and   (7)  ally   othei.  relevant   circumstances.   See  J#   /Ac  A4lf///e7.  a/
Disciplinai.y Proceedings Against  Elizal)eih Buenzli-F1.ilz  CL,S0802\83  CHI) (ALug.  L4, 2008). It
is within  the  Board's  discretion  as  to  which  of these  factol.s  to  consider,  whetllei. otl]er  factoi.s
should be considered, and how much weight to give any factoi.s considered.

]t is appropriate for Respondent to pay the fii]]  costs of the investigation  and prosecution
of these  proceedings.  Because  Respondent  defaulted  and  did  not  file  an  Answer,  the  factual
allegations   identificd  in  the  Division's  Complaint  wei.e  deemed   admitted.  The  Respondent's
misconduct  includes  failui.e  to  coopel.ate  with  the  Board's  investigation  and  suspension  of hei.
Minnesota nut.sing license following a violation of a Minnesota Board oi`dei.. These violations ai.e
a  cleai.  disi.egai.d  foi.  both the  Boai.d's  and Minnesota  Board's  aiithority.  The  level  of discipline
sought is an indefinite suspension with Respondent's ability to  petition the Boat-d to terminate the
suspension, a siibstantial level of discipline 1.esponsive to the violations in this matter. Respondent
failed  to  cooperate  with  the  Division's  investigation  and  this  disciplinai`y  process  by  failing to
i`espond to the Division's requests foi. information,  failing to answel. the complaint, and failing to
appear foi. the preheal.ing conference. Resi)ondent has not offered any acceptable justification foi.
hel. actions.  Such conduct demonsti.ates disregard foi. the authol.ity of the Boai.d and disi`egard  for
hei. duties as a nui.se.

Finally, the Depai.tment is a progi.am I.evenue agency whose opei.ating costs ai.e funded by
the revenue received  from  c].edential holders.  It woi`ld  be llnfaii. to  impose tlie  costs  of pursuing
discipline in this proceeding on those licensees who have not ei`gaged  in misconduct.

Therefoi.e,  it  is appropriate for Respondent to  pay the  fiill  costs  of the  investigation  and

prosecution  in this mattei.,  as determined put.siiant to Wis. Adinin.  Code  §  SPS 2.18.

ORDER

For the reasons set foilh above, IT IS ORI)BRED:

I.            Respondent's  license  to  practice  as  a  I.egistered  nui.se  in  wisconsin  (license  no.
225499-30), and Respondent's riglit to apply foi. renewal  of he}. license, ai.e SUSPENDED for an
indefinite period.

2.            Respoiident may petition the Board fol. a STAY oftlie suspensioi` by contacting the
Department  Monitor  and  providing  any  infoi.nation  reqiiested  by  the  Board  or  its  designee  jn
I.elation to this matter in a timely fashion.

3.            The   Boai.d   or   its   designee   may   stay   the   siispension   `Ipon   determination   that
Respondent has cooperated fully with the Depai.tinent and provided any ;nformation reqiiested by
the  Board  or  Depallment  in  I.elation  to  this  matter.  The  Boai.d  or  its  designee  may   impose
conditions  and/oi.  limitations  on  Respondent's  license  that  it  deems  appl.opiiate  to  pi.otect  tile
health,  safety, and welfa].e of patients and the public. Any conditic>ns oi. I.estrictions must I.elate to
the iniscondiict proven jn this mattei. and must serve one of the followirig pui.poses: promoting the
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Respondent'sreh.1bilitatjon,proteclingthepublicfromotllerinstancesofmiscoliduct,ordetei`Iing
othei. ci.edentjal  holdei.s fi.ctm  eiigaging  in  simjlai. condiict.

4.            Whethel.  tlie  Boal.d  or   its  designee  gl.ants  Respolldent's  petition   foi.  a   stay  of
suspei`sion,  al]d/or  imposes  any  conditions  alld  limitations  on  Respondent's  liceiise  is  witl`in  its
sole discretioli  and  is llot sLibject to appeal.

5.            In theevent Respondent violates anyterm  oftl]is oi.dei. while a stay ofs`ispension
is in place, the Board oi-its designee may I.emove the stay, witliout fili.thei` notice oi`? heal.ing, until
Respoi`dent  has  complied  with  the  ternis  of  this  OI.dell.   The  Board   oi.   its  desigiiee  may,   in
conj`inction with any I.emoval of any stay, prohibit Respondel]t for a specified pei`iod of time from
secking a I.ejnslatement of the stay `lnder pal`agraph  2.

6.            Respondent  shall   pay  all  I.ecovel.able  costs  jn   this  mattei.  in  an  amo`iiit  to  be
established put.suant to  Wis. Adinin. Code.  § SPS 2.18.

7`            Petitions,    paynients   of   costs    (made    payable   to   Depai`tmen{    of   Safety   and
Professional Services),  and any othei. I.equests for infoi.mation or submissions related to this Ordei.
shall  be s`Ibmitted to the Depai.tment Monitoi. at:

Depai`tinent M oi] i toi.
Division of Legal Services and Compliaiice

Depai.tment of safety and Professioiral  Sel`vices
P.O. Box 7190, Madisoil,  WI   53707-7190

Telephone (608) 266-21 I 2; Fax (608)  266-2264
DSPSMonitc>ring@wjsconsin.gov

Respondent may also submit this information online at: https..//dsi)snionitoi.ing.wi.gov.

8,            Pui`suan"o wis.  Stat.  § 441.5l(5)(b),  Respondent's multistate  licensul.e privilege
to  pi.actice  in  all  Compact  states  besides  Wisconsin  js  deactivated  diii.ing  the  pendency  of this
Order.

9.            The  terms  of tl]is  order ai.e  effective  oil  the  date  the  Filial  Decision  aiid  oi.dei. in
this matter is signed  by tile Board.

Dated at Mjlwaiikee,  Wisconsiii on May 5, 2022.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5`'` Floor Noi.lh
Madison, Wiscoiisin  53705-5400
Te].         (414)227-4027
FAX:    (608) 264-9885
Eniail:   Andrea.bi.a`iei`@wiscoiisin.gov

Aiidrea E. Bl.allei`, Administl.ative Law J`ldge


