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Before The
State Of Wisconsin

DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES

In the mattel. of a Petition fol. an Administrative
Injunction involving Raymoiid Cole and Ray's
B arbershop, Respo ndents.

FINAL DECISION AND ORDER

Ol.der N

Division of Legal Services and Compliance Case No. 19 UNL 012

The State of Wisconsin, Department of Safety and Pi.ofessional Services, hav'Lng
considered the above-captioned matter and having l`eviewed the l.ecord and the Proposed
Decision of the Administrative Law Judge, make the followiiig:

ORDER

NOW, THEREFORE, it is hereby oi`dered that the Pi.oposed Decision annexed hereto,
filed by the Administrative Law Judge, shall be and hel.eby is made and ordered the Final
Decision of the State of Wisconsin,  Depan.tment of Safety and Professional Services.

The rights of a party aggrieved by this Decision to petition the department for reheai.ing
and the petition fol. judicial l`eview are set foi.Lh on the attached "Notice of Appeal Information,"

Dated at Madison, Wisconsiii on the Jrfu day of aJ)a-a`

Chief Legal Counsel
Department of Safety and Pi.ofessional Services



`'ii.``,,`.

Before The
State Of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Mattel` of a Petitioli for an Ad[ninistl.ative
Injunction involving Raymond Cole and Ray's
Barbershop,  Respondents.

DIIA Case No.  SPS-22-0008
DLSC Case No.19 UNL 012

pRoposEI> I)ncIsloN AND ORDER

The paities to this proceeding for purposes ofwis,  Slat.  §§ 227.47(1) and 227.53  ai.e:

Raymoiid Cole
6017 Slieridan Road
Kenosha, WI   53143

Ray'sBai.bershop
Attn: Raymond Cols
60 1 7  Slieridan Road
Kenosha, WI   53143

Depat.tment of Safety and Pi.ofessional  Sei.vices
P.O.  Box 8368
Madison, WI   53708-8368

Department Of Safety and Professional  Sei.vices,  Division of Legal  Services and Compliance,
by

Attc>i.ney Alicia M. Idennedy
Department of Safety and Pi.Ofessiona[ Services
Division of Legal Services and Compliance
P.O.  Box 7190
Madisoii, WI   53707-7190

PROCEDURAL HISTORY

These  pi.oceedings  were  initiated  when  the  Department  of Safety  and  Professional  Services

(Department),  Division  of Legal  Services  and  Compliance  (I)ivision),  filed  and  served  a Notice  of
Hearing  and  Petition  foi.  an  Administrative  Injunction  agaiiist the  Respondents  Raymond  Cole  and
Ray's   Bai.bershop.      The   Petition   foi`   an   Administi.alive   lnjuiiction   (Petition)   alleged   that   the
Rcspondentsengagediiithepracticeofbai.bel`ingwitlioutthelleeessarycredentialsinviolationofwis.
Stat.  §§  454.22(I),  454.25(2), and Wis. Admin.  Code  §  SPS  50.240(1).
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The Division set.ved the Respondents on January 28, 2022, by  sending a copy of.tlie Notice of
Heat.ing and  Petition to their last lenown address, which  is  6017  Sheridaii  Rctad,  Kenosha, Wisconsin
53143, via regular and certified mail.   The Respondents failed to file an Answer to the Petition within
20 days from the date of service, as requii.ed by Wis. Adinin. Code §  SPS  3.08, and failed to appear at
the telephone preheating  coi`ference  held  befoi.e the  Division  of Heai`ings  and Appeals  on  Mal`cli 4,
2022.

At the March 4, 2022 telephone preheat.ing confereiicc, the Division moved foi` default

pursuant to Wis. Admin. Code §  SPS  3,13  and Wis. Admiii.  Code § HA  1.07(3)(c).   In  light of the
Respondents'  failui'e to fie an Answer to the Petition and failure to appear fo]` the prchearing
conference, the undersigned Administrative Law Judge (ALJ), Andrea Brauer, found them to be in
defaiilt and issued a Notice of Default and Ordei. on Marcl]  8, 2022. Consistent with this notice, the
Division  riled a I.ecommended proposed decision alld order by the deadline of Apt.il 4, 2022.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findiiigs of Fact  I-14 are taken fi.om the Division's Petition for an Admji`istrative liijunction
filed in this matter.

I.            Respondent Raymond cole, of Kenosha, Wisconsin,  is not and has never been
licensed to practice bat.bering  ill the State Of Wisconsiii.

2.            Respondent Ray's  Barbershop  is not and has nevei. been licensed as a barbei`ing
establishmeiit in the State of Wisconsiii.

3.            On Decembei.16, 2014, the Department conducted a complaint-based  inspectioii of
Ray's Barbershop.   Respondent Cola only had an Illinois barber. license and had nevei. attenipted to
either obtain a Wisconsin bai`ber license or a bai.bel.ing establishment license.

4.             On Febi`uary  1 0, 2015, the Department issued a cease-and-desist lettei. to Raymond
Cole and Ray's Bat.bershop.

5.            On Ja"ary  16, 2019, tlie Department received a complaint alleging that Respondents
had provided bai.bei.ing seivices to an individual.   Tlie Division of Legal Set.vices and Compliance

(DLSC) subsequently opened Case Numbei.19 UNL 012 foi. investigation.

6.            OiiMay  10, 2019, theDepai.tmentsentalettei`toRespondent Raymond coleto
I.equest his response to the complaint.

7.            On May 28, 2019, Respondent Raymond cole stated that Ray's Bat.bershop was no
longer in biisiness and was now a I.etail business  location named Tony's Boutique.

8.            OnJuly  11, 2019, the Departmentconducted acomplaint-based inspection ofRay's
Bai'bei.shop. The entrance did not have a sign above it, but tliei`e wet.e two bai.bel. pcjles in the
windows on eithei. side of the door, and a neon OPEN sign wliich was illuminated.  Respondent
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Raymoiid Cole stated that he did not give hail.cuts because he is not licensed, but that aiiother
individual gave hail.cuts at Ray's Bai`bei`shop.

9.            Respolldent Raymoiid cole was given a cease-and-desist letter and informed tliat he
needed to apply for a bat.bet. license and Respondent Ray's Bai`bei.shop needed to apply fo]. a
barbering establishment license.

10.          According to Google reviews, customel`s have indicated I.eceivitig liaii.cuts at Ray's
Barbershop as recently as 8 months ago (approximately March 2021).

11.         As of the date of this Administrative Injunction, Respondents have iiot applied foi. a
bat.ber license and/oi. a ba].beriiig establishment license.

12.         The practice ofbarbering is defined as, for coinpensation, aiTanging, styling, dressing,
sliampooing,  cleansing,  curling,  dyeiiig,  tintiiig,  coloi.iiig,  bleacliing,  waxing,  waving,  straightening,
cutting,  shaving, trimming,  relaxing,  singeing, or perfoi.ining similar woi.k upoli  the hair of the head,
neck, oi. face of any person by any meaiis.

13.          Put.suant to  wis.  Stat.  §  454.22(1),  a  license  is  I.equired  to  engage  in  the pi.aclice of
barbei.ing.

14.          Pursuanttowis.  Stat. §  454.25(2) and wis. Admin.  Code §  SPS  50.240(1), ba]'bering
may not be pi.acticed outside the confines of a licensed establishment,

Facts Related to Default

15.           The  Pctition  and  Notice  of Hearing  in  this  mattei.  wei.e  served  on  Respondents  on
January 28,  2022 to theii. last known address,  by both certified  and I.egular  mail consistent with Wis.
Admin. Code § SPS 3 .07.  The Notice of Hearing advised Respondents: "lfyou do not pi.ovide a pi.oper
Answei`witliin20daysordoiiotappeat.forthehea`.ing,youwillbefoundtobeindefaultandaspecial
ordel. may be entel.ed agaiiist you enjoining yoii  and Ray's Bai.bei.shop fi.om eilgaging in the practice
of barberii`g  aiid  practicing  barberiiig without  a  barbering  establishment  license,  or  use  of a  related
title.   If a special order is  issued  as  a i.esult of this  pl.oceeding and  thei.eafter you  violate the  special
oi.dell, you may be requii.ed to foi.felt iiot moi.e thaii S 10,000  for each offense."

16.         Respondents did notflle anAnsweras reqiih.ed by  wis. Admin, Code  §  SPS 3.08

17.           Following expiration of the 20-day time  period to file an Answei`, the AljJ  scheduled
ELtelephonepi.eliearingconfei.enceforMai`ch4,2022at11:30a.in,Noticeofthisprehearingcoiiference
was seiit to both paities, witli instructions that Respondents provide to the ALJ  a telephoiie numbei` at
which they could be reached  no  latei. tlran  March  3, 2022.  The Notice  insti.ucted:  "The Respondeiit's
failure to  appear  at a  scheduled  confei.ence oi.  hearing may  result  in  default judgmeiit t)eiiig  entei.ed
against the Respoiident."

18.           Respondents  failed  to  provide a telephone number  and  could  not be  reached  foi` the
March 4, 2022 prcheai.ing conference.
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19.          At  the  time  scheduled  fo].  the  pi.eheai.ing  confereiice,  tl`e  ALJ  attempted  to  contact
Respondents  at  the  telepholie  iiumber  oil  flle  with  tlie  Division.    Respondents  did  trot  answei.  the
teleplioiie.   The ALJ left the line open for moi.e thaii  10 minutes,  coiisistent with Wis. Admin. Code  §
HA1.07,buttheRespondentsdidnott'eturntlieALJ'sphonecall.TheRespondentshavcnotothei.wise
contacted the ALJ.

20.           Based  oil  Respoiidents'  failui.e  to  Answer  the  Petition  and  failure  to  appeal.  at  the
Mai`ch 4, 2022  prelieai.ing coiiference ill this  matter,  the Division  moved foi. defaiiLt pursuaiit to  Wis.
Admin.  Code  §  SPS  3 .13  and  Wis.  Admin.  Code  §  HA  1.07(3)(c).

21.          On  March   8,  2022,  the  ALJ  issued   a  Notice   of  Default  and   Order,   finding  the
Respondents  in default and oi.dering the Division to file and serve a recommended Proposed Decision
and Order no later than April 4, 2022.

22.           The Divisioii timely filed a 1.ecommended proposed Decision and order.

E2rsfussloN AND cONCLus±Q±!sQE±A!i!

Jurisdiction

The Department has  authority to conduct investigatioiisj  hold bearings,  and  make findiiigs as
towhetherapersoiiorbtisinessentityhasengagedinthepracticeofbarbei.ingorcosmetologywithout
a  1.equired  credential.  If the  Department determines  that  a person  or  entity  has  engaged  in  practice
without  a  credential,  the Department  may  issue  a  special  oi.dei.  enjoining  the  person  or  entity  fi.om
continuing the practice. Wis.  Stat.  §  440.21(I ) aiid (2); Wis.  Stat,  ch.  454,  subch.11.

TheuiidersignedALJhasauthoritytopi`esideovertheseadministrativeinjunctionproceedings

pursuanttoWis.Admin.Code§SPS3.09.Thisproposeddecisionandoi.derisissuedpiirsuanttoWis.
Stat.  §  227.43(2m).

Default

As stated in the March 8, 2022 Notice of Default and Oi.dei., the Respondents ai.e in default for
failing to file an Answer to the Petition and failing to appear foI. the telephone prchearing confei`ence,
As a 1.esult,  an ordei` may be entered against them on tlie basis of the Petition  and othei. evideiice.  See
Wis, Admin. Code §  SPS  3.13; Wis. Admin, Code § IJA  1.07(3)(b) and (c).

Violations

PursuanttoWis.Slat.§454.22(1),nopel.sonmayengageinthepractice'ofbai`bei`ingunless
tile person is a licensed barber oi. cosmetologist, holds a temporal.y barberilig or cosinetology permit
ol.  is  a  barbering  oi.  coslnetology  appi.entice  or  studelit.  The  act  of cutting  hair  foi.  compensation
constitutes the practice of bat.bet.ing,  Wis.  Stat.  § 454.20(2).

The  practice  of bai`bering  outside  of a  licensed  establishment  is  also  generally  pi`ohibited,
subjecttoadiscretelistofexceptionsoritlinedinWis.Stat.§454.25(1).Foi.exaixple,alicensedbai.bet.
or  cosmetolcigist may  out  hail.  outside  of a  licensed  establisliment  if the  pei`son  owiis,  manages,  is
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employed  by,  oi`  is  affiliated  with  a  licensed  establisliment  and  brings  a  copy  of his  oi.  her  license
certificatc to the location wl`ere services are provided.  Wis.  Stat.  §  454.25(1)(ai.). I

Tlie Division alleges that Mi.. Cole gave haircuts in Ray's Bai`bershop, althougl` he did not hold
a  bai.bei.ing   license  and  Ray's  Barbersliop  was  not  licensed   as  a  barbei.ing  establishment.   It  is
undisputed that the Respondents do not hold any barbering credeiitials.  According to the Petition, Mr.
Cole disputes that he engaged  in unauthoi`ized practice and claims instead that anothei. individual gives
haircuts  at the  business's  location,  which  is  now called Tony's  Boutique.  If this  assellion  wei.e true,
then  the Respondents  would not iiecessarily  have violated  any  licensing laws.  Howevei.,  because the
Respondents have not participated  in these proceedings ol` I.aised  ally  defenses  on thei]'  own  behalf, I
find that the  Division's  otller  factual  allegations  in  this  niatter  are sufficient to  satisfy  its  burden  to

prove that the unauthorized conduct c)ccul`red.

The  Division  alleges  that  it  pet.formed  an  inspection  of Ray's  Bai`bei`shop  after  I.eceiving  a
complaint, which claimed that the Respondents had provided unauthorized barbei`ing services. Diii.mg
the inspection, the business's location was found to be opei`ating as a bai`bei.ing esl.ablishment witli two
barber poles and  an illuminated "open" sign. In addition, subsequent Google reviews further  indicate
customei.s  continued  1.eceiving  haircuts  at Ray's  Barbel.shop  following  the  inspectioii.  Because  the
Respondeiits are in default, I  am authorized  to  take these allegations as triie pursuant to Wis.  Admjn.
Code §§  SPS 2.14 and HA  I.07(3)(b). See a/So Wis. Admin.  Code § HA  1.01(2),

Based  on the above,  I find that Mr.  Cole practiced  barberjng without a I.equii`ed  ci.edentia]  in
violation  of wis.  Stat.  §  454.22(1 ).  Mi`. Cole ai`d Ray's Bai`bei.shop also eiigaged  in the unauthoi.ized

practice  of bat.bering  outside  ctf a  liceiised  establishineiit  in  violation  of Wis.  Stat.  §  454.25(2).  A
special order enjoining the Respondents from the continuation of the pi`actice may therefore be issued

put.suant to Wis.  Stat,  §  440.21(2).

Adm i nistL.ative I njunctioii

The  Division  I.equests  that  a  special  oi.der  be  issued  enjoining  Mi..  Cole  and  Ray's
Barbei.shop from the practice c>f barbei.ing without a credentinl, as outlined  in the oi.der below.
Because the  Division  has  proven  that the  Respondents  engaged  ill  the pi.actice  of barbering
without the reqiiii.ed credentials, the i`ecommended special oi.dei. is wart.aiited and is authorized

piirsuant to Wis.  Stat.  §  440.21(2).

ORDER

1.            Unless  aiid  uiitil  Respondent  Raymond  cole  is  properly  licensed  as  a  barbei.  by  the
Wisconsin  Depailment of Safety and  Professional  Services,  or as  a  cosmetologist by the  Wisconsin

I  The Division also alleges Wis.  Admin.  Code  §  SPS  50.212  and 50.240(1) as a basis for issuing a special  order in

this case. IIowever, because 2017 Wisconsin Act 82 repealed the authority uiider which those I.ules were
promulgated, and they are also inconsistent with the exceptions for practice outside of a licensed establishment
authol`ized  in Wis.  Slat.  §  454.25(I), these ai.c uilauthorized mles which the ageney no longer has authority to
eliforce. The Department was directed to piomulgate new rules related to the use of a chemical process in tlie

practice of bai.bering outside of a licensed establishment, but it has liot yet done so.  Wis.  Stat.  § 454.25(ag);  see Wis.
Slat.  § 227.26(4).
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Cosmetology Examining Boai`d,2 Mr.  Cole is enjoined and prchibited froin llie pi.actice of bat.bering in
the state cif Wisconsin.

2.            Uiiless  and  until  Respondent  Ray's  Bardei.sliop  is  I)ropei`ly  licensed  as  a  barbering
establishment by the Wisconsin Department of Safety  and  Professional  Sei.vices, or as a cosmetology
establishment by  tlie Wisconsin  Cosmetology Examining Boa].d,3  Ray's  Bat.bet.shop  is  enjoined and

prohibited from  operating a barbering oi` cosmetology establishment in the state of Wisconsin.

3.            Respondents shall  provide a copy of this Administi`ative Injunction with any

application submitted by Respondents for a credential issued by the Departinent.

4.            {f  the  Department  determines  that  there   is  probable   cause  to   believe  tliat  eithei.
Respondent has violated any terins  of tllis Administ]'ative Injunction,  the Depailment may refer the
violations  cover.ed  by  this  decision  and  c)rder  to  any  appl`opriate  prosecutoi.ial  unit  for  review  for

possible ci.iminal chat.ges,

5.            Violation of this special order may result in a forfeifuire  of up to  $10,000  for each day
of violation.   gee  Wis.  Stat.  §  440.21(4)(a).

Dated at Milwaukee,  Wisconsin on April 27,  2022.  .

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards  Way, 5u` Floor Noith
Madison, Wisconsin 53705
Tel.   (414) 227-4027
Fax:  (608) 264-9885
Ema il :  andrea.bi`auei.@wisc onsin. gov

And i`ea B I.auel'
Adminisu`ative Law Judge

2 Pursuant to Wis.  Stat.  §  454.0] (7mxa),  hai`bei.ing is  ilicluding in the definition of the practice of cosnietology.

Thei.efore, should Respondent Co[e become properly licensed as a cosmctologist, he may practice barbei`ing

pul.suant to Wis,  Stat.  § 454.04.
3  Pursuant to Wis.  Stat.  § 454.01(7m)(a), barbering is including  in the definition of the practice of cosmetology.

Therefore, should Rcspoirdent Ray's Barbershop become properly licensed as a cosinetology establishiiient, the
establishment may include barberii`g services pursiiant to Wis.  Stat.  §  454.08(I)(b).


