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Before the
State Of Wisconsin

Massage Therapy and Bodywork Therapy Affiliated Credentialing Board

In the Matter of the Discipliirary Pi`oceedings
Against Ping Jiang, L.M.T., Respondent FINAL DECISION AND ORDER

.rdon" 007892

Div;sio]i of Legal Selvices alid Complia]Lce Case No.19 MAB 029

The State of wisconsin, Massage Thei.apy alid Bodywoi.k Thei.apy Affiliated
Credentialing Board, having considei.ed the above-captioned matter and having reviewed the
recoi.d and the Pi`oposed Decision of the Administi.ative Law Judge, make the following:

ORDER

NOW, THEREFORE, it is hei.eby ordei.ed that the Pi.oposed Decision annexed hereto,
filed by the Adininistrative Law Judge, s|`a]l be aird  hei.eby is made and  ordei.ed the Final
Decision of the State of Wisconsin,  Massage Thei'apy and Bodywoi.k Therapy Affiliated
Credentialing Boai.d.

The I.ights of a party aggL.ieved by tliis Decision to petitioti the depai.(ment foL` reheai.ing
and the petition forjudicial I.eview ai.e set fortli oil the attached "Notice of Appeal lnfoi.nation."

Dated at Madison, Wisconsin on the 15th day of IMal.ch

J2T5-
Membel.

Massage Thei.apy and Bodywoi.k Thei.apy Affiliated
Cl`edentialing Boar.d
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Before The
State Of Wisconsin

DIVISION  OF HEARINGS AND APPEALS

In the Matter of Disciplinary Pi`oceedings

Against Ping Jiang, L.M.T., Respondent

DIIA Case No.  SPS-2l-008I
DLSC Case No.  19 MAB 029

RECOMMENDEI) PROPOSEI) I)ECISION ANI) ORDER

The parties to this proceeding for purposes of Wis. Stat.  §§ 227.44, 227.47(i) and 227.53

Pjiig Jiaiig, L.M.T.

Montci`eyPai.k,CA91776-

Wisconsin Massage Therapy and Bodywoi`k Thei`apy Affiliated Credentialing Board
P.O. Box 8366
Madison, WI 53708-8366

Department of Safety and Professiollal Services,
Division of Legal Sei.vices and Compliance, by

Attorney Gal.Icy Peich Kiesling
Depai.tment of Safety and Professional Set.vices
Division of Legal Sei.vices and Compliance
P.O. Box 7190
Madison,  WI 53707-7190

PROCEDURAL HISTORY

On October 22, 2021, the Depai.tmeiit of Safety and Pi.ofessional Services, Division of
Legal Sei.vices and Compliance a)epai.tmelit), served the Notice of Heal.ing and the Comp]aiiit
in this matter. on Ping Jiang, L.M.T. (Respondent) by cei.tified and regular fit.st-class mail,
coi]sistent with Wig. Admin. Code §  SPS 2.08. The Respondent failed to file an answei. to the
Complaint as l`equii.ed. Wis.  Admin.  Code  §  SPS 2.09(4).

Following the expiration of the 20-day per.iod to file an answel., Administrative Law
Jtidge (ALJ) Angela Chaput Foy scheduled a telephone pi.eheai`ing confei.ence for Deceinbei.  I,
2021, at  10:00 a.in. The Respondent did iiot appear.
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0n December  I , 2021, the Department moved for a fiiidiiig of default against Respondent
foi. failing to file au answer aiid failing to appear at the preheating conference, put.suant to Wis.
Admiii.  Cocle §§ SPS 2.14 aiid IIA  I.07(3)(c).

On December 2, 2021 > the ALJ issiied a Notice of Default against Respoiident and
ordei.ed that the Depai.tment file a I.ecommended Proposed Decision aiid Order by January  17,
2022. The Department timely filed its Pl.oposed Decision aiid Ordei..

FINDINGS OF FACT

Facts as Stated in the ComDlaint

1.           Reapondeiit ping Jiang, L.M.T., is licensed in the state ofwiscousin to practice
massage therapy or bodyworic therapy, having license number  14041 -146, first issued on
November 3, 2016, and ciirreiit through February 28, 2023.

2.            The most iteccnt address on file with the Department for Respondent is

3.           At all times I.clevant to this pi.oceeding, Respc)iident worked as a massage
thel`apist at a massage parloi. in West Allis, Wisconsin (Parlor).

4.           On July 24, 2019, an officei. fi.om the west Allis police Depai.tment (WAPD)
entered the Parlol. ill an undercover capacity aiid paid Respondent for. a one-houi` massage.
Diiring the massage, Respondent massaged the officei`'s thigh and asked if he wanted moi.e while
gesturing towai.d his genitals. Respondeiit i'epeatedly gi.abbed the officcL.'s ai.in and hand atld
pulled towai.d hei. legs and breasts. Respondent moved her hand towai.d the officei.'s groin and
brushed her hand over his genitals.

5.            Respondent was s`ibseq`iently ai.1.ested for. pi.ostitution-I.elated offenses.

6.           On Decembei. 27, 2019, the Depal.tlnent received a complaint from the WAPD
regarding the afoi.ementioned coiiduct by Respondent.

7.           On May l9, 2021, a Depaiiinent investigatoi. sent an email to Respondent at her
email addi.ess on file with the Depatlment, asking for a i.esponse to the complaint. No response
was received.

8.           On July  I, 2021, a Department investigator seiit another email to Respondent at
hei. email address on file with the Depa[.tment, and also sent a lettei. to Respondent at her mailing
addi.ess oil file with the Depai.tment, asking for a 1.esponse to the complaiiit.

9.           On July  12, 2021, a Department investigatoi. called Respoirdent at her phone
numbei. on ffle with the Department. Tl]e phone niimber's mailbox was iiot setup wliich

prevented a inessage fl`om being left for Respondent.
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10.         On Jiily  16, 202l, a Department investigator sent another email to Respondent at
her email address on file witli the Depertment, and also sent a letter to Respondent at hei. mailing
address on file with the Departinent via ceiuried mail, asking for a response to the complaint. No
response was received.

1].         On July 30,2021, a Department investigatorreceived the letter senton July  16,
202] , via cerdfied nrail which was I.eturmed and mat.ked `funable to foi.ward."

12.         Respondent lracl irot responded to the Departinent's requests as of the date of the
Complaint.

Facts Iielated to Default

13.        On october 22, 2021, the Departmeiit served the Notice of Hearing and the
Complaint on the Respondeiit by both col.tified and regular first{lass mail at her last known
address on ffle with the Department consistent with Wis. Admin.  Code § SPS 2.08. The
DDepartment also emailed the Notice of Heal.ing and the Complaint to Respcyndent at her last
known email address on file with tlie Department.

14.          Respondent failed to ffle an answer to the complaint.

15.        Following the expiration of the 20-day period to file an answer, the AU
scheduled a telephone prehearing corference for December  I, 2021.  On November  11, 2021, the
AALJ mailed notice of the prehearing conference to both pal.ties by email and regulai. mail using
the Respondent's address on file with the Department, with inst"ctious that the Respondent
contact the ALJ with a telephone number at which she could be I.Cached for the confei.ence no
later than November 30, 2021. The notice also stated that if Reapondent failed to appear at the
scheduled conference, defaultjudgment may be entered against her.

16.         The Respondent did not contact the ALJ and did not provide a telephone numbei..

17.         On December  1, 2021, the Respondent failed to appear at the prelreariiig
conference. The ALJ attempted to I.each the Respondent at the telephone number that the      .
Reapondent had on file with the Department. The ALJ called Reapondent at that number thi.ee
tiines but there was no answer.. The AljJ left a voice mail, and also emailed Reapondent at the
email address on file with the Department. No 1.eaponse was received via email or telephone.

18.         On Decembei.  I, 202l, the Depailmentmoved fora fiirding ofdefaultbased on
the Respondent's failure to file an answer and failure to appear at the prehearing coiifei.ence,
piirsuant to Wis. Adinin. Code §§ SPS 2.14 and HA  I.07(3)(c).

19,         On December2, 2021,theALJ issued aNotice ofDefuultand ordered that the
Depai.tment file and solve a recommended pi.oposed decision and order by January  17, 2022. On
December 2, 2021, the ALJ emailed and mailed the notice and order to the Respondent at her
address on file with the Department.
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20.         The Departmeiit timely filed its recoinmended pi`oposed Decision and oi.dei..

DISCUSSION AND CONCLUSIONS OF LAW

Jurisdictjorial Authority

The Massflge Therapy and Bodywork Tl`erapy Affiliated Chedenhaling Board (Board)
Ihas the authority to impose disoipliiie against the Respondent pui:suant to Wis.  Stat.  § 460.14.

The  Division  of Heariings and  Appcals has  authority to  issue  this  proposed decision  and
order pursiiant to Wis. Sfat.  § 227.43(I in) and Wis. Admin.  Code  § SPS 2.loo).

Default

The Dcpai.tment pi.opei'ly sel`ved the Notice of Heal.ing and Colnplaint on Respondent by
mailing copies to hei. at her last known addi.css on file with the Depailment.  Set.vice by mail is
complete upon mailing.  Wis. Admiii.  Code § SPS 2.08(1).

The Division of Hearings and Appeals pi.operly sei.ved the Respondent witli its notices

pursuant to  Wis. Admin. Code § HA  I.03 (The division may sei.ve decisions, oi.dei.s, notices, and
otlier` documents by fii.st class mail.).

An answer to a complaint shall be filed within 20 days fi.om the date of service of the
coinplaiiit. Wig. Admin. Code § 2.09(4). If a respondent "fails to answer as I.equired by s.  SPS
2.09 oi` fails to appeal. at hearing at the time fixed therefor., the i.espondent is in default ai`d the
disciplinai'y autliority may make findings and enter an ol'del. on the basis of the complaiiit and
other evidence." Wis. Admin.  Code §  SPS  2.14.

Foi. a telephone pi.eheai.ing confei.Once, the administrative law judge may find a failui.e to
appear grounds for default if any of the following conditions exist for moi.e than ten minutes
after the scheduled time foi. preheariiig confei.ence: (1) the failui.e to pi.ovide a telephone iiiimber
to the ALJ aftei. it had been requested; (2) the failui.e to answei. the telephoiie; (3) the failiii`e to
fi.ee the line for tlie pi'oceeding; and (4) the failui.e to be i`eady to pi.oceed with the preheating
confei.ence as scheduled. Wis. Admin. Code § HA 1.07(3)(c).

Hei.e, the Respoiident failed to file an answer to the Complaint, failed to appcai` at tile

pi.ehcai`ing telephoiie confei.ence oil Decembei.1, 2021, failed to pi.ovide a telephone number. to
the ALJ aftei. it had been requested, failed to answei. the telephone when the ALJ called, and
failed to be ready to pi`oceed with the preheai.ing confer.Once as schediiled.   Thei.efoi.e, the
Respondent is ill default, and findiiigs 8iid an oi.dei. may be entered based on the Complaint,

violatioiis

Followiiig an investigation and disciplinaL.y hearing, if the Board detei'mincs that a
licensee has "[e]ngaged in unpi.ofessionaL conduct in violation of the standai.ds established in
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I.ules pi`omulgated iinder s. 460.04(2)(a)" oi. "Miolated this chapter or any i`ule promulgated
under` tliis chaptei'," it niay "I.eprimand a I icense holder or deiiy,  Limit, s`ispend, oi. I.evoke a
license under this  chapter .... " Wis. Stat.  § 460.14(2)(g) and  a), i.espectively.

"Uiipi.ofessional conduct" includes the following, or aiding, abeltiiig, or conspii.ing the

Salne:

(15) Engaging in sexiially explicit coirduct, sexual coiitoct,
exposiii.e,  gL`atification, oi. othei` scxLial behavioi. with oi. ill the

pi`esence of a client, a c]ient's immediate family member, oi. a person
responsible foi. the client's welfal.e. For purposes of this subsection, the
following shall  apply:

(a)  Sexual nature of contact shall be determined from the totality of the
circiimstances and is pi.esumed when the massage thei`apist or
bodywo[.k thei.apist has contact with a client's intimate pal.[s without
legitimate professional justification for. doing so.

(19) After a request by the boat.d, failing to cooperate in a timely mannei`
with the board' s investigation of complaints filed against the licensee.
Tliei.e is a I.ebiittable pi.esumption that a licensee who takes longer than 30
calendar days to I.espond to a request of the boaL`d has not acted  in a timely
manner iindeL. this siibsection.

Wis.  Admiii.  Code  §§ MTBT 5,02 (15) and (19).

Respondent violated Wis. Admin. Code § MTBT 5.02(15) by engaging in sexually
explicit conduct with an undel`covei. officei. posing as a client.  Respondent was woi.kiilg as a
massage therapist at a massage parlor in West Allis, Wiscoiisin.  On July 24, 2019, an officei.
fi.om the West Allis Police Department (WAPD) entei.ed the Pal.lor in an ui`dei.cover capacity
and paid Respondeiit foi' a one-hoiir massage. During the massage, Respondent massaged the
officei.'s thigh aiid asked if he wanted inore while gestu]`ing towai.d his genitals. Respondent
repeatedly grabbed the officel.'s arm and hand and pulled  towa`.d her legs and bi.Casts.
Respondent moved her hand toward the officer's groin and brushed her hand ovei. his genitals.

Respondent violated Wis. Admin. Code § MTBT 5.02(19) by failing to coopei.ate in a
timely maimer with the Boai`d's investigation after. a I.eq`iest by the Board.  On May  19, 2021, a
Department investigatoi.] acting on behalf of tlie Boat.d, emailed Respondent at hell email address
on file with the Depalfment 1.equesting a i`esponse to the complaint. No response was I.eceived.
On July  1, 2021, a Departinent illvestigatoi. agaill emailed Respondellt at her email addi.ess on
file with the Depai.tmeiit and sent a letter to Respondent via U.S. Mail at her mailing addL.ass on
file with the Depai`tment requesting a I.esponse to the complaiiit.  On July 12, 2021, a Depailmeiit
investigator called the Respondent at hei. telephone number on file with the Depai.tment. The
mailbox was not set lip and the investigator could not leave a message.  On July  16, 2021, a
Dcpai.tment investigator emailed Respondent again at hei. email address on file with the
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Depai.lment and sent a Jettei` to Respoi]deiit via  col.tified mail at hei` mailing address on file with
the Depaitment I.equesting a respoiise to the complaint. No I.espouse was received.  On July 30,
2021,  a DepaL.tment invcstigatoi. I.eceived the letter sent oil JLi]y  16, via col.tified inail which was
i`etu[`ned and mat.ked "unable to for.wai.d." To date, the Depai'tment has not received a I.espouse to
the complaint fi.om Rcspondeiit.

By eiigaging in  unpl.ofessional coiiduct and violating rilles of pi.ofessiolral condLict, along
with hei` failLire to participate in this pL.oceedings and inake any aL.gumeiit to the contrary,  the
Respondent is subject to discipliiie pursuant to Wjs.  Slat.  § 460.14(2).

Disci_Dline

The Department I.ecommeirds that Respondent's massage therapy and bodywoi.k therapy
liceiise be i`evoked. Because the Respondent has been found in default foi. her failiire to

pal.ticipate in any pal.t of these proceedings, and because the recommended discipline is
consistent with the pill.poses ai.tic`ilated in .4/dj./.Ofi and case law, I adopt the Depai.tment's
l`ecommendation.

The three put.poses of disciplilie ai.e: (1) to pi.omote the i`ehabilitation of the ci.edential
holder; (2) to pi.otect the piiblic from other instances of miscondiict; and (3) to deter other.
ci.edentia( holders fi.oLn engaging in similar. conduct.  S/dfg v. A/c77.7'c4, 71  Wis. 2d 206,
237 N.W.2d 689 (1976). The pi.imary put.pose must be to protect the public intei`est and assure
the moral fitness and pi'ofessioiral competency of those who hold professional license.  See S/Hte
`J.  A4acJ#oJ/.e, 41  Wis.  2d 481, 484,164 N.W.2d 235  (1969).

The i`ccommended discipline is consistent with the put.poses ai.ticulated in A/d/./.ch aiid
A4c7cJ#ty/.L» and is necessary to protect the public and deter other licensees from eiigaging in
similar conduct. Although promoting I.ehabilitation is one of the put.poses of discipline,
i.ehabilitation is unknown in tlii§ case. The Respondent failed to I.espond to multiple 1.equests for
infoi`mation fi.om the Deparfunent, failed to provide an answer. following the Notice of Hearing
and Complaint, and failed to appear for the pi.ehearing confei.eiice. Thei.efoi.e, the Boai.d cannot
determine whether any i.ehabilitative measut'es would be effective, but the proposed discipline
may encourage rehabilitation.

Revocation of Respondeiit's license will sei`ve to protect the public fi.om otlrei. instances
of misconduct. "Protection of the public is the put.pose of requiring a license." S/"/e ex 7`e/.
G/.ee# 1;.  C/c7rfr,  235  Wis.  628, 631, 294 N.W.  25 (1940). Wllen a license is gi.anted to an
individual, Wisconsiii is assuring the public that the licensed individual is competent in his or her.

professtlorL. Sfringez v. Dep't Of Regulation & Licensing Denlisli.y Exainining Bd. , \03 Wis` 2d
281, 287, 307 N.W.2d 664 (1981). It follows that if the state cannot ass\ire the public of the
licensee's competence to pi.actice the pi.ofessioii, then I.evocation  is appropriate.  G!./bejt 1;.  Srofe
h4ec7/`ca/ Exc7jj77.r77'ng BCJ. ,  119 Wis. 2d  168,  189-90,  349 N.W.2d 68  (1984).  In this case,

Respondent's misconduct of engaging in sexiially explicit contact with a client is a serioiis
violation of the law. Fuitllel`moi.e, by failing to coopel`ate with the Boai.d's investigation of those
alleg8tioiis, Respondent impeded that investigation, thus putting public safety at I.isk. The Boat.d
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cannot assui.e the public of Respondent's inoi.al fitness and conipetency iinder such
Oil.cumstances.  Thei.efoi.e, i`evocation is llecessary to pi.otect the public.

Revocation  is also neccssai.y to detel. other cl'eden(ial holdei.s fi.om engaging in similar
conduct. Sexilal misconduct is a serious violation of the law. By failiiig to coopei.ate with the
investigation, Respondent has disi.egai.ded the Board's autlioi.ity as well as the law in place to

pi.otect piiblic health and we]fai.e.  It  is  impoi.taiit that licensees uiiderstaiid that revocation  is a
potential conseqiience of such serious misconduct. Revocatioii of Respondent' s license is an
appl.opriate 1.esponse to her disrespect for the law, the public we[fai.e, and the licensing authority
governing her pi.ofession.

Considering the facts of this case and the factors set foi`th in J4/c7/`7.c#,  I.evocation of
Resi)olident's license to pi.actice inassage thei.apy and bodywoi.k thei.apy license is I.easonable
and wart.anted.

Costs

The Board is vested with disci`etion concerniiig whether to assess all or pal.t of the costs
of this proceediiig against Respoiident. See Wis. Sfat.  § 440.22(2). In exei.cising such discretioii,
the Board miist look at aggravating and mitigatiiig facts of the case;  it may not assess costs
against a licensee based solely on a "i.igid I.ule oi. invocation of an omnipi.esent policy," such as

pi.eventing those costs fi.om being passed on to other.s. IVoefe77 v.  5'/are Dcpa/.//#e#/ a/Regr//¢//.o#
& I,r.c'e7ts7.#g,  P*";`7##ey Ex¢7#jr77.#g Z}oov.c7,  2008 WI App  52, " 30-32,  311  Wis.  2d. 237,  751
N.W.2d 385. In pi.evious oi.ders, Boai`ds have considered tlie following factoi.s when determiniiig
if all oi. part of the costs sho`ild be assessed against the respondent: (I) the number of counts
charged, contested and pi.oven; (2) the natui.e and seriousness of tire misconduct; (3) the level of
discipline so`ight by the pi.oseoutoi`; (4) the i`cspondent's coopei.alien with the disciplinary

pi.ocess; (5) pi`ior discipline, if alry; (6) the fact that the Department is a program I.evenue ageiicy,
funded by other licensees; and (7) any other i.elevant cii.cumstaiices. See J# /#e Ado//ej` a/
Discipliiia].y Proceedings Agaiiist Elizabeth Buenzli-Fi.ilz, LS0802\83C" (hug.14, 2008). Lt is
within the Boat.d's disci.etion as to wliich of these factors to consider., whether otlier factors
should be conside[`ed, and how inuch weight to give any factc)i`s considei.ed.

Considei.ing the above factor.s, it is appi`opriate foi. Respondent to pay the full costs of the
iiivestigation and of these pi'oceediiigs. Respondeiit defaulted and the factual allegations
identified in this decision wet.e deemed admitted. Respondent committed a level of
`inprofessiom[ conduct that wari.ants I.evocation. Finally, Respondei]t failed to provide cut.I.ent
contact infol.mation to the ALJ, failed to appear at the pi.eheal`ing confei`ence, and failed to file an
answel. to the Complaint or othcl.wise participate in these proceedings.

The Departinent is a pi.ogram I.evenue agciicy whose opei.ating costs ai'e funded by the
i`evenue received fi.om ci.edeiitial holdei`s.  It would be unfaii. to impose the costs of pursuing
discipline in this mattei. on those licensees who have not engaged  in miscoiiduct. Therefoi.e, it is

appropriate foi. Respondent to pay the full costs of the investigation and this pi.oceeding, as
determiiied pui.suant to Wis. Admin. Code § SPS 2.18.
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ORDER

For tlie reasons set foi`th above, IT IS ORDERED that the license of Respondent Piiig
Jiang, L.M.T., to practice inassage therapy oi. bodywoi.k therapy in the state of Wiscoiisin
(license number  14041-146), and the right to renow said  license.  is hei.eby REVOKED.

IT IS FURTHER ORDERED that Respondent shall pay all 1.ecoverable costs ill this
matter in an ainoiint to be established, piirsuaiit to Wis. Admin. Code § SPS 2.18. After tile
amo`int is established, payment shall be made by celfified check oi` money ordei. payable to the
Wisconsin Departmeiit of Safety and Professional Services and sent to :

Depa rtinent Monitor
Department of Sofety and Professional Set.vices

Division of Legal Services and Compliairoe
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wiscousin.fzov

IT IS FURTHER ORDERED that the terms of this Ordei. are effective the date the Final
Decision and Oi.der  in this mattei. is signed  by the Board.

Dated at Madisoii, Wisconsin on February 16, 2022.

STATE OF WISCONSIN
DIVISION OF REARINGS AND APPEALS
4822 Madison Yai.ds Way,  5th Flooi. Nor.[h
Madison, Wl 53705-5400
Te]. (608) 266-7709
Fax:  (608) 264-9885
Email: aiigela.chaputfoy®visconsin.gov

Administi.ative Law Judge


