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STATE OF WISCONSIN
BEFORE THE SOCIAL WORKER SECTION OF THE MARRIAGE AND FAMILY
THERAPY, PROFESSIONAL COUNSELING AND SOCIAL WORK EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAIN ST

ORLESIA G. GOOSEBERRY-BELL,
S.W., C.S.A.C.,

RESPONDENT.

ORDER FIXING COSTS

ORDER0007848

TO:       Orlesia Gooseberry-Bell
Milwaukee, WI 53206

0n  February   11,   2022,  the   Social   Worker   Section  of  the   Marriage   and  Family  Therapy,
Professional  Counseling and  Social  Work Examining  Board  (Section)  issued  its  Final  Decision
and Order in the above-captioned matter by which the Section ordered that pursuant to Wis. Stat.
§ 440.22, the costs of this proceeding be assessed against Respondent.   The Section received the
Affidavits of costs from the Division of Legal Services and Compliance and Division ofHearings
and Appeals.   The Section considered the Affidavits of costs on October 18, 2022, and orders as
follows:

ORDER

Pursuant  to  Wis.  Stat.  §  440.22,  the  costs  of this  proceeding  in  the  amount  of $1,857.71  are
assessed against Respondent and shall be payable by Respondent to the Department of Safety and
Professional  Services  (Department).   Failure  of Respondent to  make  payment  on  or  before
October 18, 2023, shall constitute a violation of the Order unless Respondent petitions for
and the Section grants a different deadline.  Should Respondent violate any term of this Order,
including failure to pay as directed via an approved petition for a different deadline, Respondent's
credential  may  be  immediately  suspended  and remain  suspended  until  Respondent  comes  into
compliance with the terms of this Order.  Under Wis.  Stat.  § 440.22(3), the Department may not
restore, renew or otherwise issue any credential to Respondent until Respondent has made payment
to the Department in the full amount assessed.

Payment shall be made payable to the Department and mailed to:

Department Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190

Madison, WI 53707-7190

Dated this ±£E± day of October, 2022.

WISCONSIN SOCIAL WORKER SECTION OF THE MARRIAGE AND FAMILY
THERAPY, PROFESSIONAL COUNSELING AND SOCIAL WORK EXAMINING BOARD

By,
t}i,vy+ 4\, WdyvzJ~~

A Member of the Section



Wi§cons in Deparlmenl of sftfely al]d Professio"l Services
Divis ion of Legal Services and Compliance
4822 Madison Yards Way
P.O. Box 7190

Madison Wl  53707-7190

IuruRN sERvlcE REQUESTED

Phone:  608-266-2112
Web: http://dsps,wi `gov

Eimil :  dsps@wisconsiil.gov

Tony Rvei.s, Govei.iior
I)a\vll 8.  Cl.iln, Seci.etai.y

July 7, 2022

ORLESIA GOOSEBERRYHBELL
PO BOX 06055
MILVVAUKEE Wl  53206

Re:       In the Matter of Disciplinary pi.oceedings Against oi.lesia G. Goosebeiry-Bell,
S.W., C.S.A.C„ Respondent, Oi.dei. No. 0007848

Dear Ms. Goosebei.ry-Bell:

On  Febiuary   11,  2022,  the  Wisconsin  Social  Woi.ker  Section  of the  Mai.I.iage  and  Fahily
Tliei.apy, P1.ofessional Counseling and  Social Work Examining Board (Section) issued an order.
involving your license to pi.actice as a social worker in the state of Wisconsin (license no.  10901 -
120).  The Section has ordered that you shall pay all recovei.able costs in the matter.

Enclosed  ai.e  copies  of the  affidavits  of costs  in this  mattei.  for the  Division  of Hearings  and
Appeals  and  the  Division  of Legal  Services  and  Compliance.    The  Division  of Hearings  and
Appeals  costs wet.e  $292.80,  and the Division of Legal  Services and  Compliance's  costs  were
$1,564.91.   The total amount of the costs is $1,857.71.

You have the 1.ight to file objections to the affidavits within 15 days of the date of this mailing.  If
you choose to file objections, they must be submitted to:  Depatment of Safety and Pi.ofessional
Services,  ATTN:    Beth  Ci.amton,  Division  of Legal  Services  and  Compliance,  4822  Madison
Yards Way, P.O. Box 7190, Madison, Wisconsin 53707-7190, on or befol.e July 22, 2022.   After
reviewing.the objections, if any, the Section will issue an Oi.der Fixing Costs.   Undei. Wis.  Stat.

;eife;arfuentmaynotresto]eorrenewacredent]a]untrfthecosts"epaLdmthe
Paralegal
Division of Legal Services and Compliance
Tel.  (608)261-2380
Beth.Cranton@wisconsin.gov

Enclosure
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Befol.e Tlie
State of Wisconsin

DIVISION OF HIIARINGS AND APPEALS

In the Matter of the Disciplinary Proceedings
Against Orlesia G. Gooseberry-Bell, S.W.,
C.S.A.C„ Respondent.

DHA Case No. SPS-21 -0003
DLSC Case Nos.  18 SOC 057

AFFIDAVIT OF COSTS

Kristin P. Fredrick, Administrative Law Judge, affirms tile following before a notary public for
use in this action, subject to the penalties foi. perjui.y in Wis. Stat.  § 946.31:

1.     I am an administi.alive lawjudge/attoriley licensed to pi.actice law in the State of wisconsin,
employed by the Wisconsin Division of Heal.ings and Appeals.   I sei.ved as the Admiliisti.ative
Law Judge in the above-captioned matter.

2.    This affLdavit sets foilh the costs and expenses inciiri.ed in this matter based upon my
contempoi.aneous timekeepillg eiilries in connection with the hearing:

I)ate
2/16/202]
2/17/2021
2/17/2021

3/16/2021
3/16/2021
4/12/2021
412J12;in,1
4/28/2021

Action
Telephone
File Review
PHCAvriting
E-Mail
Other
File Review
Researclvwi.iting
Reseai.cli/Wi.iting

Time/Amo`tnt
0.I  ho\lrs
0.2 hours
0.7 houl.s
0,2 hours
0.3  houl.s
0.2 hours
I .9  lloul.S

I .2 hours

That iipon infoi.nation and belief the total assessable costs for the Division of Heatings aird
Appeals ai.e as follows: Administrative Law Judge: 4.8 hours at $61  pei. hour = $292.80.

Datedthis     "      d 2022 in Madison, WI.

Kristin Fi-ed]`ick

Administrative Law Judge
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STATE OF WISCONSIN
BEFORE THE SOCIAL WORKER SECTION

IN THE MATTER 0F THE  DISCIPLINARY
PROCEEDINGS AGAINST

Orlesia G. Gooseberry-Bell

RESPONDENT

AFFIDAVIT OF COSTS

18 SOC 057

STATE OF WISCONSIN   )
)

COUNTY OF DANE             )

Being duly on affirmation, the undersigned employee of the Department of Safety and Professional Services,  deposes
and states as follows:

That set out below are the costs of the proceeding accrued to the Division of Legal Services and Compliance in this
matter,  based  upon  Division of Legal Services and  Cc>mpliance records compiled in  the regular course of agency
business in the above-captioned matter.

DATE                                                                                                                                                                                           HOURS               MINUTES
1/6/2020        Conferwith attorney re:  nextsteps
5/12/2020      Email attorney for update.  review g-drive/emails to see if anything  is

missing, begin drafting C/S
5/29/2020      Extensive review offile,  PD reports and Respondent credentialing history.

Finish drafting C/S. email ZP.
6/17/2020      Moveto OLA
7/6/2020        Respond to email re: new attorney tasking
7/8/2020         Review attorney tasking,  emall credentialing requesting Respondent

application and renewal file.
7/9/2020        Review credentialing emails,  label and save to g-drive, forward to AK
7/9/2020        Respond to attorney email re: Case summaries.  Respond to attorney email

re: application requests.  Draft and send application  request to credentia!ing.
7/10/2020      Review creden{ialing email,  respond,  forward  to AK.  Save to g-drive
7/15/2020      Briefly review file, scan entire file,  send to attorney for further tasking

TOTAL INVESTIGATOR EXPENSE ---                       2   HOURS AND               50  MINUTES

(Based on thelr averagesalary and benefits atthe Divislon of Legal serv(ces        .A.

5
30

20

5
5

10

10

10

5
10

.    H0lJRS               MINUTES

andcompliance)                                                                                                           ----------         TOTALS               2

AT    $31.67PERHOUR       $89.73

EXPENS
DATE                                                                                                                                                                                H 0 U RS              MIN UTES

12/21/2020    PR of Complaint.   Send  back to Atty AK for final edits.
1/13/2021       Draft Notice of Hearing.
1/13/2021       Notify sE of possible i"ing.     Prepare documents.    DraftAffidavitof

Service.   Send documents to SE for filing.   Communlcate with Atty AK re
mailing of complaint.   Relay to SE.

TOTAL PARALEGAL EXPENSE ---                             1    HOURS AND               35  MINUTES

(Based on theiraveragesalary and benefits atthe Division of Legal services        .
HOURS               MINUTES

and compliance)                                                                                                                                  TOTALS              1

AT    $37.79PERHOUR       $59,83

DATE HOURS                MINUTES

10/1/2020      Draft,  proofread offerltr and slip.   Peer Review stip &  FDO.  Fill out pR
form.   Email to Ally.  Kennedy re:  Peer Review completed.

50



AFFIDAVIT OF COSTS
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STATE  OF WISCONSIN
BEFORE THE SOCIAL WORKER SECTION

1/13/2021       Proofread  NOH  & Complaint.    Electronically file NOH  & Complaintw/  DHA.
Mail copy of NOH  & Complaint to R via Certified  Mail  Return  Receipt and
via  regular  US  Mail.     Mail  NOH  & Complaint to  DHA via  regular  US  Mail

(PO Box address and Appleton Ave address).   update Affidavit of Service.
Make  Pleadings File. Travel to  Post office and Mail.

2/5/2021         Rec Notice ofTPc from ALJ.  Copy toAA Doc. Add eventto Docketing
Calendar.  (18  RSA 041,18 SOC  057)

2/18/2021       Rec prehearing conference Report and scheduling order from ALJ.   Copy
to AA Doc.   Add events to Docketing Calendar.   (18 RSA 041  and  18 SOC
057)

3/17/2021      Rec,  rev Notice ofDefaultand orderfromALJ.  Copy to AA Doc, Add event
to  Docketing  Calendar.  Remove events from  Docketing Calendar.  (18 RSA
041,  18  SOC 057)

3/29/2021       Peer Review Recommended  PDO.    Email to Atty. AKre:  PR completed.
3/30/2021       FilloutpRform.
4/9/2021          Proofread  recommended  PDO.   Electronically filewith  DHA.   Mail

recommended  PDO to  R Gooseberry-Bell via Certified  Mail and regular US
Mail.   Email Word copy of Rec PDO to DHA as requestecl.

4/29/2021       Rec Notices of Filing  pDOs and pDOs fromALJ.   Verify that they were
copied  to G drive. Add events to Docketing Calendar.   Add flags to r's
credentials as Atty.  Supervisor LG requested.   (18  RSA 041,18  SOC  057)

5/12/2021 Post office returned PDOs that were sent to R's PO Box malllng address
via Certified Mail Return  Receipt Requested.  Scan  to PDF, copy to G drive
and email  to Atty,  AK.  (18  RSA 041,18 SOC 057)

TOTAL PARALEGAL EXPENSE ---                            3   HOURS AND               30  MINUTES

(Based on thelraverage salary ancl benefits atthe Division of Legal services        .

55

10

HOURS               MINUTES

and compliance)                                                                                                                                TOTALS             3

AT    $37.79PERHOUR       $132.27

EY EXPENS
DATE                                                                                                                                                                                             HOURS               MINUTES

10/31/2018   screened
7/6/2020         review file; email  instructions to  inv,
7/9/2020        review email and screenshots;  review and edit cs; email investigator;

review info in  lcE  re:  credential denial;  review denial  letter and save copy  in
case file

7/10/2020      review and  respond to emall from inv.
7/16/2020      review file and cs;  make edits;  note to discuss during  bi-weekly meeting
8/20/2020      review status; update cs; email to cA for recommendation
9/28/2020      draft FDO
9/29/2020      complete pR form;  emajl to  LM for pR
9/30/2020      review pR; email MR that files need a paralegalforpR
10/1/2020      reviewemail and respond to R
10/1/2020      prepare offer and send to R; calendar deadline
10/2/2020      review emails with R from yesterday; edit offer; email to R: save emails
10/5/2020      review and responcl to emalls; save
10/19/2020   follow up on offer
10/20/2020   review and respond to email from R;  provide additional 2 weeks to  respond;

response due 11/3; save emails
10/30/2020    review email from  Boyle-Prior
10/30/2020    phone call with  R;  email credentialing for files
11/2/2020      review emails from R and save
11/10/2020    edit  CS;  edit offer;
11/16/2020   review and save email from R; calendar follow up
12/1/2020      edit typo  ln offers; draftemail to R;  send and save
12/7/2020      review response from R; will provide formal response by 12/15
12/17/2020   review emall and save; convert FDO  into complaint;  email CA to approve

filing;  emall to LM for PR
12/18/2020   review PRs and make edits; email to AS to PR



AFFIDAVIT OF COSTS
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STATE OF WISCONSIN
BEFORE THE SOCIAL WORKER SECTION

12/18/2020   review and  save email from CA approving filing  complaint
1/12/2021       phone call with LG todiscuss  revisions
1/12/2021       review pR;  makeedits;  email to  LG fc)rapproval to file
1/13/2021      review NOH  and email AS complaints are ready to file
2/2/2021         phone call from  R;  provjde email for Loon Young who she sayscan confirm

she reported the conviction,
2/3/2021         draft emailto Leon Young  (name and email  provjded  by R)who aHegedly

assisted  F3 jn  reporting conviction  in 2014
2/3/2021         phone call with  Leon Young;  doesn't directly remember help reporting did

provide  help
2/5/2021         rec'd and reviewed pre-hearing conference notice
2/17/2021      prep for and  participate in  prehearing  conference
2/18/2021      review pHCFi and so; accept calendar invites from sE for due dates
2/22/2021      save mailed copy ofpcR and so
3/3/2021         reviewaction  lists and  agendas from 2014 for R's  name or report of

conviction;  draft affidavit and email to  Leon Yoiing;  save email;  organize
drive folder

31512021
3/15/2021
3/15/2021

3/16/2021
3/17/2021
3/18/2021
3/19/2021
3/23/2021
3/24/2021
3/30/2021
4/2/2021
4/2/2021
7/19/2021

edit affjdavit and email to  Leon Young
review ALJ  response;  split time
draft email to ALJ  moving for default based on failure to file an answer; spllt
time
email  parties  re:  default and request 30 days to file  PDO
review and save email granting default
save email from Lean Young
begin drafting PD0
finishpDodraft;  emailto  LMfor  pR      .
review and edit PDO
finalize  PDOs and send to LG for review and approval; split time
review and accept LG edits; email final version to  LG  for approval
received approval for filing;  saved email;  twd to SE to file
confirm PDO on agenda

2/11/2022      reviewAOC;  email to  MR for approval

TOTAL PROSECUTING ATTORNEY                       19   HOURS AND               30  MINUTES

(Based on their average salary and benefits at the Division of Legal Services
HOURS                MINUTES

and compliance)                                                                                                                                   TOTALS           19

AT     $59.91  PERHOUR       $1,168.25

ROSECUTING ATTORNE
DATE                                                                                                                                                                                            HOURS               MINUTES

9/29/2020      PR
12/18/2020    PR complaint.
3/24/2021       PR  PDO

TOTAL PROSECUTING ATTORNEY                          1   HOURS AND               55  WllNUTES
(Based on their average salary and benefi(s at the Divlslon of Legal Services
and Compliance)

AT    $59,91  PERH0llR       $114.83

INVESTIGATOR EXPENSE                                    Robert Eldredge

PROSECUTING ATTORNEY EXPENSE          Alicia  Kennedy

PARALEGAL EXPENSE                                        Steven  Engelbrecht

PARALEGAL EXPENSE                                         Angela slaney

HOUF{S                MINUTES

TOTALS               1

$89.73

$1,168.25

$132.27

$59,83
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STATE OF WISCONSIN
BEFORE THE SOCIAL WORKER SECTloN

PROSECUTING ATTORNEY EXPENSE           Lesley  MCKinney

Notary Publjc

My commission     ?
•+pir¢-:i      ,:)>

$114.83

TOTAL ASSESSABLE COST >>>                $1,564.91

i..,`.,,:.:`.:;?g`s:  :;;:.....dr;;;£f f e.;i,!'#%j;,,,,,,,

•dr;.:"'!  i
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Before the
State of Wisconsin

Department of Safety and Professional Services

£`g:lire,s¥3tie:.s:af 8t.eGDoj:::Pb]::,;.yB:i.f,C;.e#:gs                                FINAL DECIsloN AND ORI)ER
c.s.A.c., Respondent.                                                                   order rfuRDER 0 0 0 78 4 8

I}ivision of Legal Services and Compliance Case No.18 SOC 057

The  State of Wisconsin,  Wisconsin  Social  Woi.kei. Section  of the  Mai'riage and  Family
Therapy,  Professional  Counseling  and  Social  Work  Examining  Board,  having  considered  the
above-captioned  mattei.  and  having  I.eviewed  the  recoi.d  and  tlie  Proposed  Decision  of  the
Administrative Law J`idge, nrake the following:

ORDER

NOW,  THEREFORE,  it  is  liereby  ordered  that  the Proposed  Decision  aimexed hereto,
filed  by  the  Administrative  Law  Judge,  shall  be  and  hereby  is  made  and  order.ed  the  Final
Decision Of the State of Wisconsin, Department of Safety and Professional Services.

The 1.ights of a party  aggrieved by this Decision to petition the department for i`ehearing
and the petition for judicial review are set forfu on the attached "Notice Of Appeal Information."

Dated at Madison, Wisconsin on the    llth

J4,:}4\,ft,--

2022

Membei.
Wisconsin Social Worker Sectioii of tile Mai`i`iage
and Family Therapy, Professional Counseling and
Social Woi.k Examiiiing Board



ira
Before The

State of Wisconsin
DIVISION OF HEAIHNGS AND APPEALS

In the Matter of Disciplinary Proceedings Against

Oi.lesia G. Goosebei.ry-Bell, S.W., C.S.A.C.,
Respondent.

DIIA Case No. SPS-21 -0003
DLSC Case No.  18 SOC 057

pROpOsED DEclsloN AND ORDnR

The pndes to this proceeding for purposes of wis. Slat. §§ 227.47(1) and 227.53 ai.e:

Oi.]esia G. Gooseberry-Bell, S.W., C.S.A.C.
PO Box 06055
Milwaukee, WI 53206

Wisconsin Social Woi.ker Section of the MaiTiage and Family Therapy, Professional
Counseling and Social Woi.k Exanrinjng Board
P.O. Box 8366
Madison, WI 53707-8366

Depai'tment of Safety and Pi.ofessional Services,
Division of Legal Services and Compliance, by:

Attorney Alicia M. Remedy
Depai.linent of Safety and Professiorml Services
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

On January  13, 2021, the Depaitment of Safety and Pi.ofessional Sei.vices (Department),
Division  of  Legal   Sei'vices   and   Coinpliance  (Division),   filed   a   formal   complaint  against
Respondent Orlesia  G.  Gooseberry-Bell,  S.W.,  C.S,A.C.,  alleging  that Respondent engaged  in
unprofessional  conduct.  As  gro`lnds  for  taking  discipliirary  action  against  the  Respondent's
ci.edentials  the  complaint alleged  the following:  (1) Res|]oiident  violated  Wis.  Admin.  Code  §
MPSW 20.02(2), ty violating a law of any jurisdiction, the circumstances of which substantially
I.elate to the practice `inder the ci.edential;  (2) Respondent violated Wis.  Stat.  § 457.26(2)a), by
being convicted  of an offense the circumstances of which substantially relate to  the pi.actice of
social   woi.k;   and   (3)   Respondent   engaged   in   unprofessional   conduct   under.  Wis.   Stat,   §



DIIA Case No, SPS-2l-0003
DLSC Case No.  18 SOC 057
Page 2

440.03(13)(ani)byfailingtonotifytheDepailmentwithin48hoiu.saftei`theentryofthej`idginent
of conviction. Administrative Law Judge Kiistin Fi.edrick (ALJ) was assigned to the mattei..

The Notice  of Hearing  and  the  Complaint OJotice  and  Complaint)  in  this  mattei.  were
set.ved on Respondent by the Division on Jaiiuaiy 13, 2021.  The Notice and Complaint were sent
by both Certified and regular iirail, consisteiit with Wis. Adnrin.  Code § SPS 2.08, to the address
on file witl] the Dei)artment. An Answer to a Complaint was to be filed within 20 days fi.o]n tlie
date of sol.vice oftlle Complaint. Wis. Admin. Code § SPS 2.09(4). No Answer has been filed.

Following expiration of the 20-dry  time period to file an Answei.,  tl}e  uirdersigned ALJ
scheduled a telephone prehearing confei.ence for Wednesday, February 17, 2021, at 10:00 am. The
Respondent contacted the ALJ to pl.ovide a telephone nunbei. where she could be reached for. the
February  17, 2021  prehearing. During the prehearing conference, Respondent stated that she did
file an Answer despite neithei. the ALJ nor the Division having received a copy.

On  Fchniary  18, 2021,  the ALJ  issued a Prehearing  Conference Repoit and Scheduling
Order.  Tlie Order i.equired Res|]ondent to submit a written answer to the Complaint on or before
March 9, 2021 and iiicluded iusti.uctions on how to file the Answer. The Respondent failed to file
a written answer by Match 9, 2021. Therefore, on March 15, 2021, the Divisioii inoved for default
pursuant  to  Wis.  Admin.  Code  §  SPS  2.14  and  Wis.  Admin.  Code  §  HA  I.07(3)  based  on
Respondent's failue to file an Answer and failui.e to comply with the Scheduling Order.  The ALJ
sent an einail  to  Respondent I.equesting a response by the  end  of business  on Mai.ch  15, 2021,
Respondent ffiled to respond.     .

Based  upon  Respondent's  failu'e  to  file  an  Answer  and  failu.e  to  comply  with  the
Scheduling Ordei., the ALJ granted the Division's motion for default aiid found Respondent in
default.  On March  I 7, 2021, the ALJ issued a Notice of Default against Respondent and oi.dei`ed
that the Division file a I.eco]rmiended proposed decision and order by Api.il 15, 2021. The Division
timely filed its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violations

1. Respondent  Oi.lesia  G.   Gooseberry-Bell,  S.W.,  C.S.A.C.,  @08  July  23,   1965)  is
ccertified in the state of Wisconsin to practice social work, having certificate number  10901 -120,
first issued on August 5, 2011, and current through Febniary 28, 2021.I 2 Respondent's most recent
mailing  address  on  file  with  the  Wisconsin  Department  of Safety  and  Professional  Services
(Dapartinent) is Post Office Box 06055, Milwaukee, Wisconsin 53206.  Respondent's most recent
physical  address  on  file  with  the  Dapartinent  is  8806  West  Appleton  Avenue,  Milwaukee,
Wisconsin 53225 . (Division Complaint dated January  13, 2021, fl 1 )

I Rcspondent is also ceilified in the state of Wisconsin to practice clinical substance abuse co`inseling, having

certiricate number I 5709-132, first issued oil August 24, 2012, and expired on Febriiary 28, 2021.
2 Since t!`e filing of the Complaint, Respondent.s c`.edel`tial has expired.   Pursuant to Wis. Stat. § 440.08(3),

Respoi`dent I-etain§ the right to renew upon paymel`t of a fee `mtil Febiuary 27, 2026.
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2.  On August 20,  2014, Respondent was  convicted in Milwaukee Couirty  Circuit Court
case number 2013CF646 of one (I) count of battery, a class A mirdemeanor, and two (2) counts
of disorderly  conduet,  a  class a  inisdeiueanor`    The  convictions  stenimed  from Reapondent`s
adlnission to spanking her grandchildren with a belt. (Complaint. fl 2)

3. The  Depatmeut  was  not  notified  Of this  conviction  until  Respondent  applied  for  a
Clinical sixpervisor-in-training credential with the Depai.tment on April  16, 2018.  (Complaint, fl 3)

Facts Related to Default

4. The Notice of Hearing and the Complaint (Notice and Complaint) in this matter were
served on Respondent by the Division oil January 13 , 2021.  The Notice ancl Complaint were sent
by both Certified and regular mail, consistent with Wis. Admin. Code § SPS 2.08, to both addresses
address on file with the ,Department.

5.  The Notice insti.ucted Reapondent: "If you do not provide a proper Ansvei. within 20
days, you will be found to be in default and a default judgment may be entered against you on
the basis of the Complaint and other evidence. In additiap the Section may take disciplinary
action against you and in`pose the costs of the investigation, prosecution and decision of this
matter upon you without further notice or hearing."

6. An Answer to a Complaint was to be filed within 20 days from the date of service of
the Complaint. Wis. Adinin. Code § SPS 2.09(4). No Answer had been filed.

7, Following expiration of the 20-day time period to file an Ansver, the undersigned ALJ
scheduled  a telephone prehearing  conference  for Wednesday,  February  17,  2021,  at  10:00  am.
Notice of tliis prchearing conference was sent to both pardes,  with instructions that Reapondent
provide to the ALJ a telephone number at wliich Respondent could be reached for the conference
no later than February 16, 2021. Respondent did provide a telephone number.

8. On  February   17,  2021,  the  ALJ  contacted  both  parties  and  held  the  prehearing
conference.   During the prehearing conference, Reapondent stated that she did file an answer:;
however, neither the AU nor the Division received a copy of the Reapondent's alleged answer.
Therefore, the Reapondent was instructed to resubmit her answer to both the ALJ and the Division.

9.  On February 18, 2021, the ALJ issued a Prehearing Conference Rapoit and Scheduling
Chrder.   The Scheduling Order required Respondent to submit a written answer to the Complaint
on or before March 9, 2021 and included instructions on how to file tile Answer.

10. On Mai.ch  15, 2021, the Division inoved for default based on Respondent's failure to
file an Answer and failure to comply with the Scheduling Order, pursuant to Wis. Admili. Code §
SPS 2.14 and Wis. Admin. Code § HA 1.07G).  The ALJ sent an email to Respondent requesting
a response by the end of busiiiess on March 15, 2021.  The Respondent failed to reply to the email.
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11. Based  upon Resi)ondent's failui.e  to  file an  Answei` and  failure to  comply  with the
Scheduling Ordei., tlie ALJ granted the motioli and found Respoiident in default.

12. On  March  17,  2021.  the  ALJ  issued  a Notice  of Default  against  Respondent  and
oi.dei.ed that the Division file a ]'ecommended proposed decision aiid ordei. by April 15, 2021. The
Division timely filed its submission.

13 , The Division timely flled its recolrmended proposed decision and order.

DISCUSSION

Jurisdictional Authority

The Wisconsin Social Worker Section Of the Marriage and Family Therapy, Professional
Counseliiig and Social Work Examining Board (Section) hasjurisdiction over this iiiatter pursuant
to Wis. Stat. § 45726. Wisconsin Slat. § 440.03(1) provides that the Depai.tment "may promu.Igate
rules defining unifoim procedures to be used by the depai.tment .  .  . and all examining boards and
affiliated  credentialing  boards  attached  to  the  department  or  an  examining  boat.d,  for  .   ,
conducting [disciplinny] bearings."  Tliese lutes are codified in Wis. Admin. Code ch, SPS 2.

Pursunnt to Wig. Admin. Code § SPS 2.loo), the undersigned ALJ has authority to preside
over this disciplinary proceeding in accordance with Wis. Slat. § 227.46( 1).

Defalt

Tlie  Division  pi.opei.ly  served  tlie Notice  and  Coniplaint  upon  Respondent  by  mailing
copies to her at her last known address.  Service by mail is complete iipon mailing.  Wis. Admin.
Code § SPS 2.08(I).    Pursuant to Wis. Adlnin. Code § SPS 2.14, ira I.espondent "fails to anower
as required by s. SPS 2.09 or fails to appear at the hearing at the time fixed therefoi`, the respondent
is in default and the disciplinary authority may make findings and enter an order on the basis of
the complaint and other evidence." See er/s`o Wis. Admin. Code § HA 1.07(3)(c).

Respondent violated Wis. Admin. Code § SPS 2.09(4) by failing to ffle an Answer to the
Complaint  within  20  days  from  the  date  of  set.vice.  Respondent  appeal.ed  at  the  pi.ehcaring
telephone  conference  on  Fcbmary  17,  2021,  whereupon  she  assei.ted  she  did  file  an Answer.;
howevei., neithei. the ALJ not. the Division I.eceived a copy.  The ALJ extended the deadline to file
an Answer to Marsh 9, 2021.   Respondent failed to do so.   Therefoi.e, Respondent is in default,
findings may be made, and an order may be e]itei.ed on the basis of the Complaint.

Violations

The social woi.k section of the examining board (Boai.d section) has the authority to impose
discipline against the Respondent following an iiivestigation and disciplinary hearing, if the Board
section determines that a ciedential holder has "been coiivicted of an offense the Oil.cunstances of
which substantially  relate to the pi.actice of social work," "engaged in unprofessional conduct,"



DHA Case No. SPS-21-0003
DLSC Case No,  18 SOC 057
Page 5

and "violated this chapter oi. any rule pi.omilgated undei. this chapter." Wis. Stat. § 457.26(2)(b),
(I), and (h), I.espectively.

Wisconsin Admin. Code § MPSW 20.02 sets forth 1.ules promulgated by the Board I.elated
to  unprofessional  condiict.  Respondent  engaged  in unprofessional  conduct  as  defined  by  Wis.
Admin. Code § MPSW 20.02(2), by violating a law ofaiiy jurisdietion, the circumstances ofwliich
substantially I.Slate to the pi.actice under the credential; violated Wis. Slat. § 457.26(2)a), by being
convicted of an  offense the circun`stances of which substantially relate to  the practice of social
woi`k; and violated  Wis.  Stat.  § 440.03(13)(am), by failing to send ]iotice of a conviction by First
Class Mail to the Depatit`ent within 48 hour.s after the entry of the judgment of conviction.

The practice of "social work" entails the followiiig:

„.applying   psychosocial   or   counse]ing   principles,   metl`ods,   or   procedures   in   the
assessmellt, evaluation, oi. psycliosocial diagl`osis,  pi.evelttioli, ti.eatment, or resollition of
a difficulty in the social,  psychological,  personal,  emotional,  oL` mental  fuirotioning  of an
individual, couple, family, gro`ip of iiidividuals, or cominunity, incl`idi.`g the enhancement
or  restoration of,  oi. the  ciiBation  of societal  conditioi`s  favorable  to  the  enhanceineiit  or
I.estoration  of,  the  capacity  of  an  individu8l,  co`iple,  family,  gioup  of  jndivid`ials,  or
comm`inity for social fiiiictio[iing or the delivery of sei.vices to a gro`ip of individuals or a
cominunity to assist the group or comm`inity  in pi.oviding or improv;ng the provisicm  of
social or health services to othei.s.

Wis.  Stat. §457.01(9).

On August 20, 2014, Respondent was convicted in Milwaukee County Cirouit Court case
numbei. 2013CF646 of one (I) count of battery, a  class A ndsdemeaiior,  and two  (2) counts of
disorderly  coirduct,  a  class  8  misdemeanor.     Tlie  coiivictions  stemmed  from  Reapondent's
admission  to  spanking  her  grandchildren  with  a  belt.     The  Respondent  did  not  no(ify  the
Department of tllis conviction within 48 hous of entry of the judgment of conviction in violation
of Wis.  Stat.  §  440.03(13)(am).  Ilistead,  the  Board  only  leaned  of the  conviction  when  the
Respondent applied for a clinical supei'visor in-ti.aining credential with the Deparlmint on Api`il
16,  2018.

Pursuant to the stati]toi.y definition of a social worker, the Respondent is i.equired to utilize
"psyc]iosocial   oi.  couuseling  pi.inciples,   methods,   or  procedui.es"...   in  the   ...,   "prevention,

tL-catment, oi` resolution of a difficulty in the social, psychological, personal, emotional, oi. mental
functioning of an individual,  couple, family, group of individuals,  or community."  Wis.  Stat.  §
457.01(9).   Tlie   Iiespondent's  actions  that  led  to  her  criminal   convictions   involve  conduct
inconsisteiit with the basic tenants of a social woi.ker's duties and thus substantially related to tlLe
practice of social woi.ken in violation of Wis.  Stat.  §§ 457.26(2)(b) and contrary to Wis. Admin.
Cede § ITSW 20.02(2).

By  violating  these  i`ihes  of professional  conduct,  Respondent  is  siibject  to  discipline
pursuant to Wis. Stat. § 457.26(2), Wjs. Stat. § 440.03(13)(am), and Wis. Admin. Code § MPSW
20.02(2).
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Disci_Dline

The till.ee pui.poses of discipline in a professional miscQnduct case ai.e: ( 1 ) to proinote the
reliabilitation of the credential holder; (2) to pi-otect the public from otheL. instances of misconduct;
and (3) to deter othei. ci.edential holders from engaging ill similar conduct. S/w/e v. A/d;'/.ch, 71 Wis.
2d 206, 209, 237 N.W.2d 689 (1976).

Tlie Division I.ecommends that Respoiideiit's right to i.enew her credential be subject to an
indefinite  suspel]sion  aiid  with  the  ability  to  stay  the  suspension  after  completing  a  fitness  to

pl.actiee examination.

The  recommended   discipline  is  consistent  with   the  put.poses   articulated   in  4/c//./'ch.
Although  promoting  rehahilitation  is  one  of the  purposes  of discipline,  rehabilitation remains
unknowii in this case.  Respondent failed to i`epori hei. battery and disorderly conduct convictions
to  the  Department.    Additionally,  Respondent's convictions  ai'e  the 1.esult  of her spaindng  her.
gi.andchildren with  a belt.   The Division's  recommendation will  ensure  the liealth, safety,  and
welfai.e of the public by confirming whether Respondent is safe to pi.actice with a vulnerable group
of people. If so, she will be able to petition the Department to stay tlie suspension so the can I.et`un
to  pi`actice,  while  still  being  mohitoL.ed  for  safety.  Finally,  having  I.eceived  no  Answer  fi`om
Respondent following the Notice and Complaint, the Department cannot deteimine whether any
rehabilitative measures would be effective.

"Protection of the public is the purpose Of requii.ing a license." S/H/c e}. /.e/.  GJ.een iJ.  C/ar.A,

235 Wis. 628, 631, 294 N.W. 25 (1940). When a license is granted to an individiial, Wisconsin is
assuring the public that the licensed individual is coinpetent in his oi. her profession. SW.i.7?gez v.
Dep'IofRegillatiori&LicensingDentistlyE¢aminingBd.,103Wis.2d2:81.2g]33OrIN.W.2d664
(1981). It follows that if the state carmot assure the public of the licensee's competence to practice
the profession, (hen sospen[s.ron is appropr`iate. Gilbel.I v. Stale Medical Exainining Bd. , \\9 Wis.
2d 168,  189-90, 349 N.W,2d 68 (1984).   The Division alleges that the Respondent's decision to
spank  her  gi.andchi]dren  with  a  belt  put  them  in  danger;  and  as  the  autlioi`ity  figure,  gave
Respondent  powca.  over  them.    Morcovei.,  the  Rcspondent's  failure  to  I.epoit her  subsequent
conviction I.elated to  that conduct prevented the Department fi.om takiiig action to evaluate the
need to  ensi`i.e the protection Of the public.   The Deprrtment cannot assure the public that an
individual is neither competent noi. safe to practice.  Not only are a suspension and limitations on
Respondent's right to I.enew her credential necessary to protect the pubhe fl`om other instances of
misconduct, but the Department also carmot eirsure that Respondent will practice hei. profession
safely without limitations.

Suspension  and  liinitations   on  Respondent's  right  to  renew  her  ci`edential  are  also
necessary to deter othei. credential holdei.s from engaging in similar conduct.  The suspension and
limitations will serve to detei` others from engaging in similar conduct.

In light of the facts of this case,  and the factors set fortli in i4/c7;./all, it is appropriate to
suspend and place limitations on Respondent's I.ight to renew her credential to practice social work
in Wisconsin, as set foi.th in the Oi.dei-section below.
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Costs

The Boai.d is vested witli disci.etion concerning wliethei. to assess all oi. pat of tlie costs of
this proceeding against Respondent, See Wis. Stat.  § 440.22(2). In exeroisiiig such discreticin, the
Board must look at aggravating and mitigating facts of the case; i[ may not assess costs against a
licensee based solely on a "rigid nile oi. invocation of an ormipresont policy," such as preventing
those costs £[ombeirngpassed on \o others. Noesen v. State Depal.lliienl Of Regiilalion & 1.icei.sing.
P/7a/.;iiarc}J A.a/#7.#z.7?g Boa;.c7,  2008 WI App 52, " 30-32, 311  Wis. 2d. 237,  751 N.W.2d 385.  In

pi`evious ordei.s, the Board has coirsidered the following factoi.s when detemiining if all oi. pan of
the costs should be assessed against the Respondent: (i) the numbei. of counts charged, coirfested
and proven; (2) the nature and seriousiiess of the misconduct; (3) the level of discipline sought by
the prosecutol.; (4) the respondent's cooperation with the discipljirary process; (5) prioi. discipline,
if any;  (6) the fact that the Department is a program re`Jenue agency, funded by other licensees;
and (1) any other rdevant ®iroumsta"ces.  See ln the Matter Of Discipliriai'y Pi.oceedings Against
E/izc7be/A Btienz/I.-F/././z, LS0802183CHI (Aug.14, 2008).   It is witliin the Boat.d's discretion as to
which of these factors to consider,  whcther other factors should be considered,  and  how much
weight to give airy factors cousidei'ed.

Considei.ing tlie above factoi`s, it is appropriate for Respoirdent to pay the full costs of the
investigation  and  pi`oseoution  of  these  proceedings.   Respondent  defaulted,  and  the   factual
allegations  identified  in this  decision  were  deemed  admitted.  Respondent  displayed  dangerous
behavior that hamied her own grandcliildren. Fimlly, Respondent failed to file an Answei. to the
Complaint,  oi. otherwise  provide  any  ai.gument regarding the  allegations  brouglit  against  her.
Lastly,  the  Department  is  a  pi.ograin revenue  agency  whose  operating  costs  ai.e funded  by the
revenue  I.eceived  from  credential  holders.  It would  be  unfair to  impose  the  costs  of pui`suing
discipline in this mat(er on those licensees who have not engaged in misconduct. Therefoi`e, it is
appropriate  foi.  Respondent  to  pay  the  full  costs  of the  investigation  and  this  proceeding,  as
determined pui'suant to Wjs. Admin. Code § SPS 2.18.

ORDER

For the reasons set forfu above, IT IS ORDERED that the right to renew the certificate to
practice as a social worker in the state of Wisconsin issued to Reapondent, Certificate No.  10901 -
120, is SUSPENDED as follous:

SUSPENSION

A1.      The right to renew tlie certificate ofRespcindent to practice as a social worker in the state
of Wisconsin is SUSPENDED for an indefinite period.

REMOVAL OF SUSPENSION

8.1.      The s`ispension ofi.ight to reiiew Respondent's wisconsin social woi`k certificate may be
removed  upon  Respondent  petitioning  the  social  woi.k  section  of the  examining  t>oard
(Board  section)  and  pL.oviding  pi.oof,  which  is  determined  by  the  Boat.d  section  oi.  its
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designee to be s`ifficieiit, that Respondent completed a Fitness to Practice eval`iation within
the 3 0 days prior. to Respondeiit's petition aiid according to the temis of paragi.aphs C.1.-
C'8.

FITNESS TO PRACTICE

C.I,      Respondent shall, at hei. own expense, undergo a fitness for. pi.actice evaluation with a pro-
approved  psychiatrist  or  psychologist  (Evalhator)  wlro  has  not  provided  ti.eatment  to
Respondent and is expei`ienced in evaluatilig whether a healtll care professiona) is fit to

practice.

C.2.      Prior to evahation, Respondent shall pi`ovide a copy  of this Final Decision and ordei. to
the Evaluntor.

C.3.      Respondent s)roll idendfy aird pi.ovide the Evaluntor with authoi.i2ations to communicate
with  all physicians,  mental health pi.ofessionals,  and  facilities at which Respondent has
been ti.cated or evaluated.

C.4.      wltliin fifteen ( 15) days of the completion of the evaluation, a wi.itten repoi.t regarding the
resLilts  of the  assessment  shall  be  submitted  to  the  Depatment  Monitor  at the  addi.ess
below. The report shall address whether Respondent suffei`s from any condition(s) that may
interfere with her ability to practice safely and  competently  and, if so, shall provide any
recommended limitations fol-safe and competent practice.

C.5,      Respondent shall execute necessary documents aut]iorizing the Division to obtain records
of the evaluation, and to discuss Respondent and lier case with the Evaluatoi..  Respondent
shall execute all releases necessary to permit disclosure of the final evaluation repoi.t to the
Board  section  or  its  designee.   Certified  copies  of the  final  evaluation  repoit  shall  be
admissible in any futui.e proceeding before the Board section.

C.6.      If the Evaluator. determines that Respondent is not fit to pr.actice or is fit for pi.actice witli
limitations,  the  Board  section  or  its  designee  may  deny  the  stay  of  suspension  until
Respondent provides proof sufficient to convince  the Board section  oi` its designee that
Respondent is able to practice with reasonable skill and safety of patients and the public
aiid does not suffer from any condition which prevents Respolrdent fi.om practicing in that
lnarmel`.

C.7.      If the  Eveluator  detemiines  that  Respoi}dent  is fit  to  pi.actice  oi'  is  fit  to  prac(ice with
limitations,  the  Board  section  oi`  its  designee  may  limit  Respondent's  eel.tificate  in  a
manlier to  address any  concerns  the Board  section or its designee has as  a result of the
conduct set out in the Findings of Fact and to address any recommendations I.esulting from
the evaluation, ilicluding, b``t not limited to:

i.            Psychothei.apy,  at Respoiideiit's  expense,  by  a therapist approved  by  the  Boat.d
section oi` its designee, to addl.ess specific treatment goals, with quartei`ly repcuts to
the social woi.k section by the thei.apist.
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Additioml professional education in ally identified areas of deficiency.

Resti.ictions   on  the   natui.e   of  practice,   practice   setting,   or   I.equirements   foi.
supeiwision  of practice  by  a  professional  approved  by  the  Board  section,  with
periodic reports to the Board section by the supervisor.

C'8. Respondent is responsible for ensuring that the  results  of the evaluation are  sent to the
Department Moiiitoi..

MISCELLANEQus

D. I.      Any requests, petitions, reports, payment of costs (made payable to Department of safety
andProfessiomlServices),andotherinfomationrequiredbythisOrdershallbesubmitted
to:

Depaithent Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, Wl 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Respondent may also submit this infoimation online at; https://dspsmonitoring.wi.gov

IT IS FURTHER ORDERED that Respondent pay all recoverable costs in this matter in
an amount  to  be established,  pui.suant to  Wis.  Admin.  Code  §  SPS  2.18.   Aftei. the  amount is
established, payment shall be made by certified check or money order payable to the Wisconsin
Department of Safety and Professional  Services and sent to the Department Monitor using the
contact information in parngraph D. I .

IT is FURTHER ORDERED that the tens of the Order ai.e effective the date the Final
Decision and Order in this matter is signed by the Section.

Dated at Madison, Wisconsin, on this 28th day of April, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Mndison Yards Way. 5th Floor North
Madisoii, Wisconsin 53705
Tel.  (608) 266-2447
Emai I :  Kristin.Fredrick@wisconsin.gov

Krjstin P. Fiedrick, Administrative Law Judge


