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Before the
State Of Wisconsin

Real Estate Examining Board
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I)ivisioll of Legal Seivices an{I Colni)lianco Case Nos.17 RRE 095,17 REB 109,
find 18 REB 046

The State of wisconsin, Real Estate Examining Board, having considered the above-
captioned nratter and having 1.eviewed the recoi.d and the Pi.oposed Decision of the
Administrative Law Judge, make the following:

ORDER

NOW, THEREFORE, it is hereby ordei`ed that the Pi.oposed Decision annexed hereto,
filed by the Administrative Law Judge, shall be and hereby is made and oi.dered the Filial
Decision of the State of Wisconsin, Real Estate Examining Board.

The rights of a pal.ty aggi.ieved by this Decision to petition the depai.tment foi. i'cheal.ing
and the petition foi` judicial review are set forth on the attached "Notice of Appeal lnformatioii."

Dated at Madison, Wisconsin on the 3rd February               ,     2022

Member
Real Estate Examining Board
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Before The
State Of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Mattei` of Disciplinary Proceediiigs Agaii`st
Raymond H. Chou and Target Solutions, LLC,
Respoi`dents

DIIA Case No. SPS-21 -0045
DLSC Case Nos.17 REB 095,
17 IusB  109,  aiid  18 REB  046

PROPOSEI) DECISION AND ORDER

The pal.ties to this proceeding for puiposes of Wig. Slat.  §§ 227.47(1) and 227.53 are:

Raymond H. Chou
8926 N.  Greenwood Ave. ne22
Niles, IL 60714

Target Sofutions, LLC
8926 N. Greenwood Ave. #222
Niles, IL 60714

Wisconsin Real Estate Examining Board
P.O. Box 8366
Madison, WI 53708-8366

Depal.tment   of   Sofety   and   Professional   Services,   Division   of  Legal   Set.vices   and
CompHance, by

Attorney Renee M. Paiton
Department of safety and Professional Services
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

These proceediiigs wei.e initiated when the Department of Safety and Pi.ctfessional Services

(Department), Division of Legal  Services and  Compliance (Division),  filed  and  set.ved  a formal
Notice of Hearing and  Complaint against Respondents Rayinond H.  Chou  and Target Solutions,
ILI,C  (Respondents).  The  Division  filed  a  Complaint  seeking  disciplinary  action  against  the
kespondents'  ci.edentials  pursuant  to  Wis.  Sfat.  §§  452.14(3)th),  qu),  and  (4).  The  Division's
Complaint aneged  the  following:  (I) The Respondent Raymond  H.  Chou  violated Wis. Admin.
Code  §  REEB  24.17(5)  by failing to reapond  to  the  Department within  30 days to a  request for
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information;  (2)  The  Reapondent  Raymond  H   Chou  violated  Wig,   Admin.   Code  §  REEB
25 .065(I ) by failing to satisfy the continuing education requirement for the 2015/16 biermium; (3)
The Respondent Target Solutions,  LLC violated Wis. Admin.  Code  §  REEB  15.04(1)  by failing
to  supply  transaction  docui.nents  to  the  Departmei]t  upon  request  for  inspection;  and  (4)  The
Respondei]t  Raymond  H.   Chou  violated   Wis.   Stat.   §   452.133(4mxa)   by   failing  to  provide
brokerages services honestly and fairly and with reasoirable skill and care pursuant to Wis. Stat. §
452.133(lxa) and (b).

The Division  served  Respondents with  copies  of a Notice  of Hearing  and  Complaint on
June 2, 2021, by both certified and regiilar mail coirsistent with Wis. Admin. Code § SPS 2.08(I ).
Reapondeiits failed tct file an Answer to the Complaliit, as requii.ed  by Wis. Admin.  Code  §  SPS
2.09(4). The Division of Hearings and Appeals assigned an administrative Law Judge (ALJ) to the
matter and on June 30, 2021, a Notice of Telephone Prehearing Conference was issued instructing
the Respondents to contact the ALJ to provide a telephone number where they could be reached
for the July 29, 2021 telephonic pi`ehcaring. The Respondents did not contact the AIJ and the ALJ
was unable to reach the Respondents for the prehearing coirference.

The Division moved for default pursuant to Wig. Admin. Code § SPS 2.14 and Wis. Admin.
Ccode  §  HA  I.07(3Xc).  In  light of Respondents'  failure to  file  an Airswer to  the  Complaint and
failure to appear for the July 29, 2021 prehearing corfei.once, the ALJ found Respondents to be in
default and  issued a Notice of Default and Order on July 29, 2021.  Consistent with the Notice, the
Division filed a recommended proposed decision and order.. On August 31, 2021, the parties were
advised that the Division of Hearings and Appeals had reassigned the matter to a iiew ALJ, Kristin
Fredrick, who contacted the parties by e+mall and requested that the Respondents provide a wi.itten
response to the Notice of Default aird/or the Division's recommended praposed decision and order
within ten days. The Respondents did not submit a response.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings of Facts  1-38 are set forth in the Division's Complaint against Respondents filed
in this mattei..

I.           Respondent  Raymond  H.  Chou  apirth  Year   1956)   is  ncensed  by  the  State  of
Wisoonsin as a real estate broker, having ticense number 57629-90, first issued on June 6, 2014,
aird  expii.ed  as  of December  15,  2018,  and  as  a  real  estate  salesperson,  having  liceirse  nun.ibei.
75315-94, first issued on May 17, 2011, and expired as of December 15, 2014. Respondent Chou's
most iiecent address oil file with the Wisconsin  Department of Safety and  Professioiral  Services

(Department) is in NIles, Illinois 60714.

2.          Respondent Target solutious, LLc is licensed by the state of wiseousin as a real
estate business entity, having license number 937566-91, fit:st issued on July 2, 2014, and expired
as of December  15, 2018. Reaponden[ Target Solutions, LLC's most receiit addi`ess on file with
the Department is in Niles, Illinois 60714.
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3.           Respondent  Chou  is  the  owner  and  responsible  licensee  of Respondent  Tat`get
Solutions, LLC.

4.           On    October   2,   2017,    the   Depai.tment   I.eceived    a    complaint   alleging   that
Complainant loaned inoney to Respondent Raymond H` Choii that lie failed to I.epay. The Division
of Legal Services and Compliaiice (DLSC) Case Number  17 REB 095 was subsequently opened
for iirvestigati on.

5.           On   Deceinber   11,   2017,   the   Department   mailed   Respondent   Chou   a   ]ettei.
reqiiesting  a   I.esponsc  to   the   complaint  at   his  acldl`ess   of  I.ecord   with   the  Depal`tment.   The
Department did not I.eceive a response.

6.            On  Febl.uary  l4, 2018, the Depai.tment inailed Respondent chou  a  col.tified  letter
requesting  a  I.espouse  to  the  complaint  at  his  address   of  recoi.d   with  the  Depai.tment.  The
Department did not receive a i'esponse.

7.           On  March  2,  2018,  the  Depai.trnent  spoke  to  Respondent  Chou  by  phone  and
confimied that the Departn]ent had Respondent Chou's col.I.ect address on file.

8.           On Mai`ch 2, 2018, the Deparimei]t sent an email to Respondent choil I.equesting 8
I.esponse to the complaint at his emajl addi.ess of recoi.d with the Depai.tment.

9.            On March  l2,  2018,  Respondent's  attoi.Hey i.equested  an  extension to  respoi`d  tct
the complaint.

10.         Oil April  l3,  2018,  Respondetit's attorney pi.ovided a I.eaponse  aiid admitted  that
Respondent  Chou  took a  loan  fi.om  Complajnant,  but  stated  it  was  not  ill  connectioii with  I.eal
estate services.

11.        On  september 26,  2018,  Respoiident  chou  informed  the  Depai.tment he  was  no
longei. i'epresented by coiinsel for DISC Case No.  17 REB 95 .

12.         On   November   8,   2017,   the   Depai.tment   received   a   complaint   allegiiig   that
Respoiident Chou failed to retiim $5,000 in eat.nest moiiey that was owed to Complainaiit.  DLSC
Case Number 17 REB  109 was subsequently opened for investigation.

13.         OnMay lo, 2017, Respoiident di.afted an offerto pun.chase (OTP) for complainant
foi.  a  property  located  in  Cudahy,  Wisconsin.  Respoiident  Chou  i`epi.esented  the  sellei',  Home
Really Solutions, and was the listing agent for the subject property. The OTP iiidicated that $1,000
in  earnest  money  was  to  be  held  in  connection  with  this  tL.ansaction.     Complainant  pL`ovided
Respondent  Chou  a  check  for  the  eal.nest  money  in  tlie  amount  of $1,000  to  Home  Realty
Solutions,

L4.         Home Realty  soliitions is a company ``un  by H.C., Respondeiit's spouse, with the
same principal office addi.ess as Respondeiits.

15.         On May 26, 2017, Complainant provided Respondeiit chou a check in the amount
of $4,000 to  Home Rcalty  Soliitions,  aftei. Respondent Chou  indicated that a total of $5,000  in
eai.nest money was now required for the subject ti`aiisaction.
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16.         OnMay 26, 2017, Complaiiiant withdrew hei. applicatioii for a loan foi.thepi]rchase
of the siibject pi.opei.ty.

17.         On Juiie 7, 2017, Complaiirant withdrew her application for a second loan foi. the

purchase of the subject pi.operty, decided to stop pul`suiiig tlie siibject propel.ty, and decided to stop
woi.kiiig with Respoirdents ,

18.         On Jii]y 26, 2017, Complainaiit requested the retui`n of the $5,000 in earnest money,
stating  that the  appraisal  contiiigency  of the  OTP  was  not  met.  Coinplaii}aiit was  iiiformed  by
Respoirdent  Chou  tlrat  the  seller-  (Respondent  Cho`i's  wife's  company),  I.efused  to  I.eturm  the
eat.nest money.

19.         On  septembei.  9,  2017,  Complainant  again  reqi]ested  the  i`etui`n  of the  $5,000  in
earnest money.

20.         OIi January 9, 2018, the Depai.tment mailed a lettci` to Respondent cho`i I.eque§ting
8 response to the complaint at his addi.ess of recoi.d with the Depai.tment. The Department did not
I.eceive a I.esponse.

21.         On  Mai`ch  2,  2018,  tlie  Department  spoke  to  Respondent  Chou  by  plione  and
confii.ned that the Depaiiment liad Respondeiit Chou's col.I.ect addi.ess on file.

22.         On Mar.ch 2, 2018, the Depaitment mailed a letter by cei.tified and reg`ilar niail to
Respondent  Chou  req`iesting  a  response  to  the  complaint  at  his  addl.ess  of  I.ecord  with  the
Depal`tment.

23.         On  April  3,  2018,   Respondelit  Choii  I.esponded  to  the  complaint  through  his
attoi`ney  and  pl.ovided  seveL.aL  ti.ansaction  dociiments  but  did  not  include  a  complete  ti.ansaction
file.

24.        On  september 26,  2018,  Respondent chou  informed the Department he was  no
longer repl'esented by coiinsel foi. DLSC Case No.17 REB  109.

25.         On June i i, 2019, the Depai.tmcntmailed a letterto Respondent chou athis address
of record with the Departinent. The letter requested all explanation for tlie missiiig ear.nest money,
the missing contract foi.ms indicating changes in closing dates and ear.nest money amounts, trust
account infoi.nation, and a loan coinmitment letter from Goldwatei` Bank. The Department did not
receive a response.

26.         Respondent has not 1.etiirned airy eal`i`est money to complainaiit.

27.         On July  15, 2018, the Depai.ment received  a complaint alleging that Respondent
ChoLi failed to I.etum $3,000 in eai.nest money that was owed to Coinplainanl. DLSC Case Niimber
18 REB 046 was subseqiiently opened foi. investigation.

28.         Oil July  27,  2018,  the Departinent mailed  a  certified  letter to Respondent  choii,
thi.ough his co`insel on file with the Departinent, requesting a 1.esponse to the complaint.
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29.         Oil August 28, 2018,  Respondent  chou  called the Department and  stated that he
was working on a I.espouse to the complaint, and that hc would need an extension of time for his
lxpirse.

30.         OnAugust 31, 2018, the Department granted Respondent chow an extension until
September 21, 2018, to respond to the complaint.

31.         On  September 26,  2018,  Respondent  Chou  inforined  the  Department  he  was  no
longer represented by couiisel for DLSC Case No.  18 REB 046.

32.         On october 5, 2018, Respondent chou sent an email to the Department I.equesting
airother extension of time to respond to the complaint.

33.         On october I 1, 2018, the Department granted Respondent chow an extension until
November  I, 2018, to respond to the complaint.

34.        Reapondent has irot I.etiimed any camest money to complainant.

35.        The Department has not received a substantive response from Respondent chou to
its request for a response to the complaint.

36.        On  March  20,  2019,  the  Depaithent  reviewed  Respondent  Chou's  submitted
continuing education certificates and determined that Irene of the courses submitted were approved
for continuing education for real estate salespersoii or real estate broker licenses in Wisconsin.

37.         Pursuant to wis. Stat. § 440.08®), Respondelit Raymond H. Chou retains the right
to renew his real estate broker license until December 14, 2023.

38.         Pursuant to wis.  Sfat.  § 440.08(3), Respondent Tangct solutions, LLc retaiiis the
riglit to renew its real estate business entity license until December  14, 2023.

Facts Related to Defa`ilt

39.        The  Notice   of  Hearing   and   Complaint   and   in   this   matter   were   served   on
Respondents  on  June  2,  2021,  by  both  certified  and  I.egular mail,  consistent with  Wis. Admin.
Code § SPS 2.08(I ). The Notice of Hearing informed Respondents: "If you do not provide a proper
Answer within 20 days, you will be found to be in default and a default judgment may be entered
against you  on the  basis  of the  Complaint and  other evidence.  In  addition, the Boai.d may  tcke
disciplimry  action against you  and  iinpose the costs of the  investigation, pi.oseoution, and other
costs pursuant to Wis. Admin. Code § SPS 2.18, without further notice or hearing.".

40.        Respondents  did  not  file  a  written  Answer  as  required  by  wis.  Admin.  Code  §
SPS 2.09(4).

41.         Following the  expiration  of the  20-day  time  period  to  file  an  Answer,  the  ALJ
scheduled  a  telephone  pi.ehearing  conference  for  July  29,  2021,  at  9:00  a.in.  Notice  of  this

prchcaring conference was sent to both patties, with instructions that Respondents provide the AU
with a telephone n\mbei. at wl`ich Respondents could be reached no later than July 28, 2021. The
Notice advised:  `[t]he Respondent's  failure to  appear at a scheduled  confereiroe or hearing may
result in default judgment being entered against the Respondent.".
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42.         Respondciits failed to provide a telephone numl]ei. at which Respoiidents coiild be
I.Cached foi. the preheaL`iiig confei.ence.

43.         At thepi.chcai.ing confei.ence held on Jiily 29, 202l, the ALJ attenipted to I.each the
Respondents at approximately 9:05 a.in.  and  9:20 a.in. at tlieir telephone number on file with the
Division. The Respondents did not answei. either telephone call, and the voicemail box would not
accept any messages.

44.         Based  on Respondents'  failui.e to file  an Answer to  the  Coiiiplaiiit aiid failiire  to
appeal. at the pi.ehearing confei.ence, the Division inoved for defa`ilt pursuant to Wis. Admin. Code

§ SPS 2.14 and Wis. Admin.  Code § HA  I.07(3)(c).

45.         On  July  29,  2021,  the  ALJ  issued  a  Notice  of Default  and  Ordei.  flndiiig  that
Respondents were in default and I.eqiiii.ing the Division to file aiid serve, no later. than Aiigust 26,
2021, a recommended pi.oposed decision and ordei..

46.         The Division timely filed its i'ecommended proposed decision and ordei..

47.         On August 3], 2021, the Division ofllearings and Appeals advised thcpalties via
email  that this matter had  been  i'eassigned  to  a  new ALJ.  Ill addition,  the  einail  acknowledged
i`eceipt  of the  Division's  I.ecommended  proposed  decision  and  requested  that the  Respondents

pl.ovide a I.esponse within ten days.

48.        The Respondents liave not I.esponded to the  July  29,  202l  Notice ofDefault, the
Division's Aiigust 24, 2021  i`ecommended proposed decision, oi. the ALJ's August 31, 2021 email
con.respondence.

DISCUSSION AND CONCLUSIONS OF LAW

Defalllt

As stated in tlie July 29, 2021 Notice of Default aiid Ordei', Respondents are in default for
failing to file all answei. and failui.e to appeal. at the July 29, 2021  pi.eheai.ing conference. See Wis.
Admin. Code § SPS 2.09(4), § SPS 2.14; Wis. Admin. Code § HA I .07(3).  Fuithei., allegations in
a   complaint   are   deemed   admitted   when   iiot   denied.   Wig.   Admin.   Code   §   SPS   2.09(3).
Accordingly, an oi.dell may be entei.ed against Respondents on the basis of the Complaint and other.
evjdeilce.  See Wis. Admin, Code § SPS 2.14; Wis. Admin. Code § HA  1.07(3).

Violatiolls

The Wisconsin  Real Estate  Examiniiig Board  (Board)  possesses  the authoi`ity to  impose
discipline i.ipon licensees uirder Wis.  Stat.  § 452.14(3)(li), (L), aiid  (4),  as follows:

(3) The board may revoke, suspend, or limit tile license of any  licensee, or
1.epi`imand  the  licensee,  if it  fiilds  that  the  liceiisee  lias  done  any  of the
following: (h) Failed, within a i`easonable tiine, to accouiit foi. or I.emit any
moneys  coming  into  the  licensee's  possession  which  belong  to  another

pei.son.; (L) Violated any provision of this chapter oi` any rule promulgated
unc!er this chapteL.;
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(4)  If a fli.in is a business entity it shall be sufficient cause for I.eprimand oi.
for the  limitation,  suspension,  oi. revocation of the firm's  license that any
business repi.esentative of the firm, o[.  anyone who has a financial  iiite[.est
in  ol.  is  in  ally  way  connected  with  the  operation  of the firm's  brokerage
biisiness,  has  been  guilty  of any  act  or omission  that would  be  cause  for
i`efusing a broker's license to  such person as an individual.

In the pi`esent mattei., the Division alleges that the Respondents violated Wisconsin statute
aiid adininistrative rules governing I.eal estate licciisees as follows: (1 ) by failing to i`espond to the
Deparfunent within 30 days to  a  request for infoirmation coiiti.any to  Wis. Admin.  Code  § REEB
24.17(5);  (2) by failing to satisfy the contin`iing education i`equiremeiit foi. the 2015/16  bielinium
conti.any to Wis.  Admin.  Code § REEB 25.065(I);  (3) by failing to supply ti.aiisaction dcicuments
to tile Department upon request for inspection conti.ary to Wis.  Admin.  Code § REEB  15.04(1);
and (4) by failing to pi.ovide bi.okerages set.vices honestly and fairly and with I.easonable skill and
cai`e contrary to  Wis. Stat.  § 452.133(I)(a) and (b) and (4m)(a).

Wisconsin  Admii`.  Code  §  REED  24.17(5)  states  that  "[1]icensees  and  applicants  shall
1.espoi`d to the department and the board regal.diiig any reqiiest for infoi.mation within 30 days of
the date of the i`equest." Under Wis. Admiii. Code § REEB 25.065(I), "eac!i licensed bi.oker and
salespei.soil shall  satisfy the continiiing educatic)n requiremeiit specified  in s.  452.12(5)(c), Stats.,
d`iring each licensing biennium." Wis.  Stat.  § 452.12(5)(c) requires each broker or salespei.son to
sllbmit proof of attendance and successful  completion of the I.equiied continuing education at the
time of the brokei./salesperson's renewal.  Under Wis.  Stat.  §  452.133(I)(a) and  (b), a  brokei.age
firm owes a duty to pl.ovide sei'vices to a pal.ty lionestly and fairly and with I.easonable skill  aiid
care.   These  same   duties   are   exteirded   to   a   licensee   of  the   fii.in  pursuaiit  to   Wig.   Stat.   §
452.133(4m)(a). Finally, under. Wis. Admin.  Code § REEB  15.04, retention of 1.ecords, a fii`m has
the following obligations:

A fll.in shall retain for at least 2 yeai`s, unless I.equii.ed by fedei.al law ol. thel.e is an
active  oi.  ongoing  investigation  by  the  Board,  exact  alid  coinplete  copies  of all
listing contracts, agency agl.Cements, offers to purchase, leases, closing statemeiits,
deposit  receipts,  cancelled  checks,  ti.ust  account  records  and  othei. docltments  oi`
coiTespondence utilized, received oi. prepa[.ed  in  coiinection with any  transaction.
The I.etention period shall run from the date of closing of the transaction oi., if the
transaction has  not  been  consummated,  from the  date  the  listing  contract or  the
agency agreement is termiirated. These recoi`ds sliall be available for. inspection and
copyiiig  by  tlre  boai`d.  The  firm  shall,  upon i.equest  of the  board,  pl.omptly  seiid
exact and complete copies to the depai.tmeiit without charge to the  department oi.
boai`d.  The  boal.d  may  not  i.equii'e  cc)pies  to  be  submitted  beyond  the  retention

period. Electi.onic o[. digital meaiis may be iised to retain records.

Wis. Admin,  Code § REEB  15,04(1).

The  undisputed  facts  establish  that the Department received  multiple  complaints agaiiist
Resi)ondents,  The Depai.inent  made  multiple  attempts  to  contact  Respondents  for  infoi.mation
regarding the complaints and alleged coirduct 1.elated to thi.ee different real estate ti.ansactions. The
Department sent I.equests for  infoi.nation via U.S.  mail  on Decembei.11, 2017, January  9, 2018,
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Fedruary   14,  2018,   July  27,   2018,  and  June   11,  2019.   The  Respondents   did   not  provide  a
substantive  response  to  any  Of these  requests  for  information  within  30  clays  of the  requests.
Respondent Chou iespeiided to the complaint through his attorney on April 3, 2018, and provided
several transaction deouments but did rot include a complete transaction file for the transaction at
issue  in  DLSC  Case No.17  REB  109,    On  June  11,  2019,  the  Department  nrailed  a  letter  to
REspondent Chou to request the missing transaction doouments.  The Department did not receive
a  iesponse.  Therefore,  Respondents  violated  both  Wis.  Admin.  Code  §  REEB  24.17(5)  and  §
REEB  15.04(1).   In addition,  on March 20,  2019,  the Depat.tment reviewed Re§poirdent Chou's
submitted continuing education cei.tificates for the 2015-2016 bicrmium and determined that noiie
of the courses submitted wet.e approved for continuing education for real  estate broker licensees
in Wisconsin.  Therefore, Respondent Chow violated Wis. Admin. Code § REEB 25.065(1).

As  alleged  in the Complaint, the Respondents  repeatedly failed to  return  funds to which
they were rot entitled.   For exflmple, in DLSC  Case No.  17 REB 095, Respondents took loans to
cover real estate purchases that Respondents never repaid after sale of the pi.operty.  Respondent
failed to return earnest moneys without explanation to the Department investigator, and even after
inguiry lin the Depai.(ment investigators Respondents failed to returii earnest money  to either
complaiirant  in  DLSC  Case  Nos.   17  REB  109  or  18  REB  046.  Such  behavior  shows  an  utter
disregard for the duty to provide brokerage services honestly and fairly or with iusonable skill
and  care.    Further, Respondents'  inability  to  produce  a  full  transaction  file for any of the thi.ee
tralrsactions   shows   they   did   not  handle   these   transactions   with   reasonable   skill   and   care.
Therefore, Respondents violated Wis. Stat. § 452.133(I)(a) and ®.

As a result of the above violations, Respendents are subject to discipline pursuant to Wig.
StEit.  §§ 452.14(3Xh), (L), and (4).

ADDroDriate DisciDl ire

The  three purposes  of discipline  ai.e:  (1)  to  promote  the  rehabilitation  of the  credential
holder;  (2)  to  protect  the  public  from  other  instances  of  misconduet;  and  (3)  to  dcter  other
credential holders from engaging in similar conduct.  Sfc7fe v. 47dr/c#, 71 Wis. 2d 206, 237 N.W.2d
689 ( 1976).

The Division requests revocation of the Respondents'  right to renew their respective real
estate   broker  ciedential   and   the  firin's   real   estate   business   entity   license.   Given   that  the
Respondeiits have made no arguments to the contrary and because the recommended discipline is
consistent   with   the   purposes   articulated   in  j4/dr/cA   and   case   law,   I   adopt  the  Division's
recommendation.

`Trotection of the public is the puipose of requiring a license." flf7fe e* re/  G7t3e# iJ.  C/art

235 Wig, 628, 631, 294 N.W. 25 (1940). When a license is granted to an individual, Wisoousin is
assuring the public that the licensed  individual  is competent in his or lier profession.   Sfr'7Hgez v.
Dep'lofRegillation&LicensingDentisti.yExaininingl3d.,\03Wis.2d281,2&],3CnN.W.2d664

(1981). It follows that if the state cannot assure the public of the licenscc's competence to practice
the profession,  then revocation  is  appropi.late.  Gr`roer/ v.  STdre A4iGc7fccr/ A:owJ77f#g Bd. ,119  Wig.
2d  168,  189ngo, 349 N.W.2d 68 (1984). In the present case, the State is unable to assui.e the public
that Respoirdent Chou is coixpetent in his profession if he does nc>t coopei.ate or provide reqiiestcd
informatioiL
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Even though Respondeiits' ci.edentials are curl.ently expii.ed, it is appropi`iate and necessary
to  impose discipline.   Wisconsiii  Stat.  § 440.08(3)(a)  allows  the holder of a cl.edential  to restoi.e
the ci.edential even  aftei` the expiration  by  simply payiiig the  application  I.enewal  fee  and  a  late
renewal penalty of$25. Under siibpai.agi.aph (b), the Depai.tment is empowel.ed with tlie ability to

pi.omulgate i'i]les I.equii.ing ci.edential holdei.s who have failed to i`enew the credential for five years
to coinplete additional I.eqiiii`ements to I.estoi.e theii. liceiises. See Wis.  Slat.  § 440.08(3)(b).   Read
togethei.,  these  pi.ovisions  have  beeii  I.easoi]ably  interpreted  by  the  Depai.[ment  to  mean  that
credential  holdel.s  I.etain  a  right  to  automatically  I.enew  theji.  credeiitials  within  five  years  of
expil.ation  by simply paying the i.equired fees.   Respoirdents would  therefoi`e have  an aiitomatic
i.ight to rc}new these licenses until Decembei.14, 2023, just by payii`g the requii`ed fees. Regardless,
the  justification   for   imposing   discipline   still   exists`   See  J»   //7e   A4lo/fe/.   o/  /Ac   D/.sc].pJ7.#oj.)J
Pi.oceedings  Against  Todd   Edmonds,  Tis-000Z317   Q]ch.  26,  2;013),  citing  ill   lhe   Maller  Of
Disciplinary Pi.oceedings Against Paul S. Geoi.ge, Dean K. George, and George Auction Services,
LS-9804151-AUC 0Vov.18,1999).

Licensed  real  estate pi.ofessionals  and  i.Gal estate business  entities at.e enti.usted to protect

personal   infoi.nation   and   pei.sonal   pi.opei.ty   and   hold   lai.ge   amounts   of  money.   With   this
considerable authority comes all eqiial degree of responsibility.   Inconsistent with the duties and
I.esponsibilities   associated   with   their   licensure,   the   Respondents   have   had   tlu.ee   sepai'ate
complaints filed against them regal.ding theii` failiire to i`etum funds and Iiespondents fiirther failed
to   coopei.ate   with   the   Department's   investigations,   failed   to   satisfy   continuing   education
i.equirements, al]d failed to supply transaction documents to the Departinent when I.equested. This
behavior demoirstrates Respondents'  lack of I.espect for. the  law, public safety, and the  licelising
authority governing the pi.ofession.

Respondents  have  been uncooperative  throughout the Depai.tnient's  investigation  and in
this   proceeding.   Further,   when   i`equested   to   pi`ove   compliance   witli   continuing   education
Respondeiit Chou could not accouiit for any of the I.eqiiired houi.s. Thus, the Boar.d cannot assiii.e
the public of Respoirdents' competency oi. fitness to pi`actice I.eal estate in the state of Wiscoiisin.
Thei.efoi`e,  revocation  of  Respoirdents'   I.ight  to  1.enew  theii.  ci.edcntials  is  the  necessary  and
appropl.iate I.esponse to the noted violatioiis to protect the public from ally fuither miscond`ict.

Promoting  I.ehabilitation  is  one  of the pLirposes  of discipline;  howevei.,  I.ehabilitation  is
unlikely her.e. Because Respondents will not submit to the Boai.d's authority, it is contrary to public
safety for Respondents to contiiiue to hold credentials. Notably, Respoiidents have failed to pl.esent
any mitigating factors as to why they should be ti.listed to practice real estate or that relrabilitation
would  be  possible.  Revocation  of  Respondents'   ci.edentials  would   coincide  witl`  the  §ti`ong

pi.ecedeiit that tlie  I.eqiiirements of licensui.e  are to  be taken  seriously  and that coopei.ation with
licensing  proceediiigs  by  the  Boat.d   is  required  in  all   instances.   See,   e.g.   /j7   /he  A4a/fe/.  a/
Disciplinai.y Pi.oceedings Against Mike Mendez, Order INo. 0004882 (A+`g.  L8, 2016).

In   light  of the  facts  of  this  case  and  the  faotoi.s  set  forth  in  4/d/./.ch,   revocation  of
Respoi]deiits' right to reiiew theii` real estate ci.edentials is wan.anted.
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Costs

The  Division  requests  that  the  Respoirdents  be  ordered  to  pay  the  full  costs  of their
investigatioii and  these proceedings.  The Board  is  vested with  discretion concei'ning whcthei. to
assess all oi. pal.t of the costs of this pi`oceedjng against Respondents. See  Wis.  Stat.  §  440.22(2).
Section 440.22(2) of the Wisconsin Statutes i`eads in pait:

In   ally   discipLinai.y  proceeding  against  a   holder.  of  a   credential   in   which   the
depai.tment  oi.  examining  boat.d,   affiliated   ci.edentialing  boai`d  oi.  board  in  the
department   oi`deL's   suspensioii,   limitation   or   I.evocation   of  the   credential   oi`
repi.imands  the  holdei.,  the  department,  examining  boai`d,  afflliated  ci'edentiaLing
boal.d or boat.d may, in addition to imposing discipline, assess all oi. part of the costs
of the proceeding against the holder. . .

The above  statiite does  not I.equii.e  any pal.ticular analysis  when detei`inining wliethei. to
assess  all or part of the  costs  in  a  pi.oceeding against the  Respoiidents.   Howevei.,  in  exei`cisiiig
such disci`etion,  the Boai`d  miist  look at aggi.avatiiig and mitigating facts of the  case;  it may not
assess costs against a licensee based solely on a "i.igid rule or invocation of an omnipi.esent policy,"
such  as  pi.eventing  those  costs  from  being  passed  on  to  othei`s.  IVoeLre)?  1/.  S/c}fe  Depcr/.frj7e77/  a/
Regulation  & Licensing,  Pharmacy Examiliing Boai.d, 2,008 WI A\pp 52, IT" 30-32, 3\1 W.is. 2.d.
237, 751 N.W.2d 385.

The Board has also, in pi.evious oi.ders, considered tlie followiiig factors when determining
if all  oi. part  Of the  costs  should  be  assessed  against  the  Respoirdent:  I)  the  number  of counts
chat.ged,  contested  and  pi.oveii;  2)  the  i]ature and  sei`iousness of the misconduct;  3) the  level  of
discipline sought by the pi.osec`itoi.; 4) the Respoiident's cooperation with the disciplinary process;
5) i]rioi. discipliiie,  if any; 6) the fact that the Departinent is a "prog[.am I.evenue" agency, whose
operating costs ai.e funded by the I.eveniie i`eceived fi.oin licenses, and tile fairness of imposiiig the
costs of disciplining a  few membei.s of the profession on the vast majority of the licensees who
have not engaged ill misconduct; and  7) ally other I.elevant circumstances.   See J# /he A4¢f/ei` a/
Disciplinai.y Pi.oceedings Against Elizqbefh Buenzli-Fi.ifz, (LS0802183 CHI) (hag.  14, 2008).  It
is within  the  Board's  disci.etion  as  to  wliich,  if any,  of these  factor.s  to  considei., whethei. other.
factoi.s should be considei.ed, and how much weight to give any factors considci`ed.

The  following  facts  are  relevant  to  the  instant  case:  Fit.st,  the  allegations  raised  in  the
Division's   complaint  wet.e  undisputed  based   upon  tl`e   Respondents'   failure  to   answe[`  and
therefore,  the Division  has pi.oven  every count it alleged.  This  is iiot a case whei.e  the  Division
wasted resouroes or incui.red additional costs by alleging multiple counts and then failing to pi.ove
those  counts.  Second,  Respondents'  conduct and  violations  are  serious.    Respondents  failed  to
coopei.ate with the Department's investigation, failed to satisfy continuing education I.equiremeiits,
failed to siipply t[.ansaction documents to the Department, and failed to provide bi.ckerage services
honestly and fail.ly and  with I.easonable skill and  cat.e.  Thii.d, the Division  seeks a revocation of
the Respolldents'  i`ight to L`eiiew theii. ci.edentiaLs, which I.eflects a need to pi`o[ect the public fi'om
further  malfeasance  by  the  Respoiidents.  Fourth,  the  Respondents  not  only  failed  to  pi.ovide
i'equested documents, but they failed to answei. the Complaint oi. appeal. in these pi.oceedings, thus
demonsti.ating a lack of cooperation. Finally, the Departinent i§ a pi.ogi.am I.evenue agency whose
operatiiig  costs  a[.e  funded  by  the  i.evenLie  I.eceived  fi.om  credeiitial  holdei.s.  As  such,  fajmess
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weighs heavily  in favoi. of 1.eq`iiring Respondents to pay the costs of this  pl.oceediiig rather than
spreadillg the costs amoiig all licensees in Wiscoilsill

Based  upon the  above,  I  thei.efoi.e  find  that  all  of the  costs  of this  proceeding  shall  be
assessed against Respondents and that the amount of costs be determined pursuant lo Wis. Admin.
Code §  SPS 2.18.

ORDER

Accordingly,  it  is  hereby  ORDERED  lhat  the  I.ight  to  renew  Respoiident Raymond  H.
Choil's I.cal estate broker. ci.edential (numbei. 57629-90) and Respondent Target Solutions, LLC's
real  estate business eiitity license (number 937566-91) ai.e REVOKED, effective on the date the
Final Dccisjon and Ordei` is signed by the Board.

IT IS FURThlER ORDERED that should Respoiidents evei. apply foi. any ci.edential with
the Boai.d  in the futui.c, Respondents sliall pay all  I.ecoverable costs in this matter. in an amo`int to
be established, pursuant to Wis.  Admin.  Code  §  SPS 2.18, prior to  the Boat.d's consideration  of
any slich applicatioii.

Dated at Madison, Wisconsin on Octobei. 4, 2021.

STATE OF WISCONSIN
DIVIsldN OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor Noi.th
Madison, Wisconsin 53705-5400
Tel.   (608) 266-2447
Fax: (608) 264-9885
Einai I :  Kristin.Fi.cdi.ick@w iscons in. gov

By,
Ki'istin P. Fredrick
Administi.ative Law Judge


