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Before the

State Of Wisconsin
Boai.d of Nursing

In the Matter of the Disciplinary P].oceedings
Against Andi.ea L. Wilke, R.N., Respondent.

F]NALDE6P`BERU8U7773

0i.der No.

Division of Legal Services all(I Comi)li!`iice Case No.  20 NUR 096

The State of wisconsi!i, Boai.d ofNui.sing, having considered the abov?-captioned matter
and having reviewed tl`e recol.d and the Proposed Decision of the Administl'ative Law Judge,
make the following;

ORDER

NOW, THEREFORE, it is hereby oi.dered that the Proposed Decision aniiexed l`ei.eto,
filed by the Administi.alive Law Judge, shall be and hei.eby is made and ol`dered the Final
Decision of the State of Wisconsin, Board ofN`irsing.

The rights of a pal.ty aggi`ieved by this Decision to petition the department foi. rehearing
and the petition foi.judicial I.eviow ai.e set forth on the attached  "Notice of Appeal Information."

Dated at Madison, Wisconsin on the January                     202 2

-€ang # / i-ck
Member

Board of N`irsing
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Before The
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Matter. of Disciplinary Proceedings
Against Aiidrea L. Wilke, R.N., Respondeiit.

DI-IA Case No.  SPS-21 -0058
DLSC Case No. 20 NUR 096

pROpOsED DnclsloN ANI] ORDER

The parties to this proceeding foi. pui.poses of wis.  Stat.  §§ 227.47(I) and 227.53  ai.e:

Andi`ea L.  Wilke, R.N.
717 Heyden Lane
Gi.een Bay, WI 54301

Wisconsin Boai`d of Nursing
P.O. Box 8366
Madison, WI 53708-8366

Depai.tinent of Safety and PL'ofessional Services,
Division of Legal Sei.vices and Compliance, by:

Attorney Julie Zimmel`
Depai.tment of Safety and Professional Services
Division of Legal Services aiid Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

On July 9, 2021, the Departmeiit of Safety and Professional Services, Division of Legal
Sei`vices and Compliance (Depai.tment) filed and served the Notice of Hearing and Coinplaint in
this matter on Respondent by sendiiig a copy to her addi.ess on flle with the Depai.tment via
cel.ti fled  and regLilar flrst-class mail, pursuant to Wig. Admin.  Code § SPS 2.08 alid Wig.  Stat.  §
440.11(2).I

Followillg the expil.atioll of the 20-day time period to file an answer, Administi.ative Law
Judge Andl.ea Braiier scheduled a telephoiie preliearing confei.eiice foi` Augiist 17, 2021. At this

prehearing confei.ence, Respondent I.equested additional time to file an answei.. Aftei' no

I  The Departii`eiit also cmailed a copy to Respoiideiit's  email  addi`ess on file with the Depai.{ment.
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objection from the Department, Rcspoiideiit was granted an extension to Septembei` 17, 2021.
Responde]it did not file an answel..

Tlle adjollriied pi.ehcai`ing conference was I.escheduled to  Seplelnbel. 27, 2021, at
Respoiident's reqiiest. At the adjourned prelieai.ing conference before Adniiiiistrative Law Judge
Ai`gela Chaput Foy (ALJ), the Department moved foi. default judgment. Respondent again
I.eqllested additional time to file an answer aiid explained that hei. fai]ul`e to file an answer thus
fai` was diie to hell aiixiety and debilitating depression. The ALJ g[.anted the Departmeiit's motion
for default in pait but found, based on Respoiideiit's explanation, that Respoiident had good
cause foi. failing to timely file an answei`. The ALJ gi.anted Rexpondent a second extension to file
an answei. to October 22, 2021. Respondent did not file an answer.

On Octobei. 25 , 2021, the Department i'equested that default judgment be entei.ed based
on Respondent's failure to file an answel. to the Complaii`t, piirsuaiit to Wis. Adinin. Code § SPS
2.14. On October 27, 2021, the ALJ issued a Notice of Default against Respolident and oi.dei.ed
the Depai.tment to file a I.ecommended Proposed Decision and Oi.der by November 26, 2021.

FINDINGS OF FACT

Facts Related to the Aheacd Violations

Finding of Fact 1 -5 are taken from the Division's Complaint against Respondent filed in
this matter.

1.  Respoirdent Andrea L. Wilke, R.N., is licensed in the state of Wisconsin as a registered
nurse, having license number 99100-30, fust issiied on April  I,1988.

2.  Respondent's niost recent address on file with tile Depaitment is 717 Heyden Lane,
Gl.eenBay,Wiscousin54301.

3.  Respondent's license expii.ed on Feb"ary 28, 2018, and was not renewed until April
15, 2020 . Respondent's hicense is curl.eiit through February 28, 2022.

4.  Between May 6, 2019, and February 14, 2020, Reapondent practiced as a registered
mirse at a hospital located in Gi`een Bay, Wisconsin qoapital) without an active license.

5.  On February 21, 2020, the Hospital termiiiated Respondent' s employment after
discovering she had been practicing as a registei.ed nurse without an active license.

Facts Related to Default

6.  On JLily 9, 2021,  the Depai.tment set.ved the Notice of Hearing and Complaint on
Respoiident at her last knowii add[.ess on file with the Depai.tinent by  both ce[.tified and I.egiilai.
first-class mail, put.suant to Wis. Admin.  Code §  SPS 2.08  and Wis.  Stat.  § 440.11(2).
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7.  On July  19, 2021,  the U.S.  Postal  Sei`vice I.et`ii.ired  the signed  cei`tified  mail  I.eceipt to
the Depai.tment indicating tile Notice of Heal.ing and Complaint wci.e de]ivei`ed to Respondent on
July  12, 2021.

8.  Respondent failed to file an aiiswei` to the Complaint.

9. At the telephone prehearing confei.ence on August I 7, 2021, Respondent i'cq`iested
additional tiine to file all answei`.  Aftei. no objection from the Department, Administi`ative Law
Jildge Alldl'ea Brauci. gi.auted an extension to  September.  17, 2021.

10. Respondent did not file an answer by the extended deadliiie.

I I.  On Septembei` 27, 2021,  an adjoui`iied prehearing confei.ence was held with
Administi.ative Law Jiidge Aiigela Chaput Foy (ALJ). The Depai`tment moved for. default

judgment based on Respoiident's failui.e to file an answei., pui.suant to Wis. Adinin. Code §  SPS
2` 14. Respolrdent i`equested additional  time to file an aitswei. and explained that her fail`ii.e to file
all answei. was due to her anxiety and debilitating depi.ession. The ALJ gt`anted the Depai.tment`s
motioli for default in pal.t but fouiid, based on Respondent's explanation, that Respondent had

good caiise for. failing to timely filc an aiiswei.. The ALJ granted Respondent a secoiid extension
to file an answei. to October 22, 2021.

12.  Respondellt did not file an answel. by the secolld extended deadline.

13 .  On October 25, 2021, the Departinent requested tliat defaLilt judgment be entered
based on Respondeiit's failure to file an answei. to the Complaint, put.suant to Wis. Admin. Code

§  SPS 2.14.

14.  On October 27, 2021, the ALJ issued a Notice of Defaiilt against Respondent and
oi.dered the Depai.tment to file a 1.ecommended Pi.oposed Decision and  Oi.der by Novembei` 26,
2021 .

15.  The Depai.tment timely filed its recomlnended Pi.oposed Decisictn and  Oi`dei..

DISCUSSION

Jurisdictional Autlioritv

Pursuant to Wis. Admin. Code §  SPS 2.loo), the undersigned ALJ has authority to

proside over this discir]linary proceeding in accordance with Wis. Stat.  § 227.46(I). The Board
has the authority to impose discipline against the Respondent pursuant to Wis. Stat.  §
441.07(18).
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Default

The Division propei`ly served the Notice of Heal.ing and Complaiiit iipon Respondei`t by
mailing copies to her at hei` last known addi.ess.  Wig.  Stat,  §  440.11(2).  Set.vice by mail is
complete iipon mailing,  Wis. Admiii. Code  §  SPS 2,08(I).

An answer to a complaiiit shall be filed within 20 days froin tile date of sei.vice of the
complaiiit. Wis. Admin.  Code § 2.09(4). If a [`espoiident "fails to aiiswei-as I.equii.ed by s. SPS
2.09 or fails to appcai` at the hearing at the time fixed thei.efor, the respondent is  in default and
the disciplinary a`ithority may make fii]dings and entei` an ordei` on the basis of the complaint and
othel. evidence." Wis. Admin.  Code  §  SPS 2.14.

He[`e, Respondent failed to file an answei. to the Complaint within 20 days from the date
of service, oi. by the two extended deadlines gi.anted to hei..  Tlierefoi.e, Respoirde]it is  ill default
aiid findiiigs may be made, and an oi`der may be entered based on the Complaint.

Violation

Following an investigation and disciplinary hearing, if the Boai`d determines that a niirse
has committed "[o]ne oi. nioi.e violations of this subchapter oi` any rule adopted by the board
undel. the authoi`ity of this subcl`aptei." or has coi"nitted "[m]iscondiict c>r impi.ofessional
coiiduct," it may I.evoke,  limit, oi` suspend hei. license, oi. i`eprimand hei..  Wis. Stat.  §
441.07(1 g)(b) aiid (d), respectively.

Conduct that is groiinds for the Depai.tment to take disciplinary action includes but is not
limited to pi.acticing without an active license. Wis. Admiii.  Code  § N 7.03(I )(d).

kespondei`t violated  Wis. Admin.  Code § N  7.03(1)(d)  by practicing as a i.egistered nui`se
at a Gi.eon Bay hospital between May 6, 2019, and Febi.iiary 14, 2020, without an active license.
Respondeilt's license had expii.ed on Febi.iiary 28, 2018, and was not i.enewed uiitil April  15,
2020.  On Febi`iiary 21, 2020, Respondent's employinent was temiinated at the hospital  after. the
hospital discovel.ed her. liceiise was not active.

By her actions, Respondent has committed grounds fol. discipline pul.suant to Wisconsin
Administrative Code  § N 7.03  and  is subject to discipline pui.suant to Wis.  Stat.  § 44] .07(1 g)(b)
alld (d).

Disci_Dline

The Division recommends that the Boai`d of N`ii.sing I.eprimaiid Respondent.

The thi.ee piii`poses of discipline in a pi.ofessional misconduct case ai.e: (I) to promote the
I.ehabilitatioii of the ci`edential holdei.; (2) to protect the public fi`om othei. instances of
misconduct; and (3) to deter. otlrei. credeiitial holdei.s from engaging in similar coirduct. S/a/e iJ.
4/c77'7.c/7,  71  Wig. 2d 206, 209, 237 N.W.2d  689  (1976).
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The i'ecommended discipline is consistent with the pui`poses ai`ticulated  in .47d7.7`c/7. The
iinconti.oveL.ted allegations  in the Complaint iiidicate Respoirdeiit I)racticed i]Lii.sii]g at a

Wisconsin hospital witlio`)t an active license and potentially endangei'ed the public, "Pi.otection
of tlle public is the put.pose of requiring a license." S/fl/c ex J`e/.  G7.ee# 1J.  C/#J.*, 235  Wis. 628,
631, 294 N.W.  25  (1940). Respondent was I.esponsible for maintaining an active nut.sing license
befoi.e engaging ill the practice of iiursilig in Wisconsin, and she failed to do that.  Regardless of
whether. Respoiident inistakenly thought her license was active or whethei. the hospital hired her
wlthoiit confirming hei` liceiise was active, Respondeiit was the ci.edeiitial holdei. and  should  have
made sui.e hei` license was active befoi.e p[.acticiilg mii`sing.

Reprimanding Respondent will i.einind hei.,  and othei. cL.edential holder.s, of the duty to
abide by Wisconsin  licensiiig laws and the Board's i`ules of pi.ofessional condiici, to coiifii.in her.
license status befoi.e eiigagiiig in the practice of ii`irsing, and seiid a message to Respondelit that
her actions and omissions liave serious consequences for her licensure. Imposing anything less
than a I.eprimand woiiLd not deter otliei. ci.edentjal holdei.s fi.oin eiigaging  in similai. conduct and
could imply that such conduct by a licensee is tolerable.

The Board has taken harshei. actions against niirses who pi.actice without an active
license; howevei.,  in those cases, the ci.edential holdei.s wet.e iinder prior s`ispension oi.dei.s when

S;e„?."elbgaf::,:;1,,ti#.,,.a6t,:::rok::,unl.S:I:.g6olbl5J:,4,5"eq)¥=:,;:f?Z:c2,#,)?i,J;f|,::.::i|da,#S,f|?1?:gtsa,te
license issued by tile state of Kentucky uiider the Nurse Licensiire Compact with pi`ivileges to

pi.actice in Wisconsin. The Kentucky Board of Nursing temporal.ily suspeiided hei. license for.
failui.e to respoiid to  its requests.  Shortly thei`eaftei., she began a nursing engagemeiit in
Wisconsiii.  She claimed she was iiot aware that her Keiitucky licei]se liad been suspeirded and

practiced nui`sing in Wisconsin withoiit all active license for three months. The Board suspeiided
hei. license foi` thi.ee months after which she could petition for a stay with proof she completed

£Wg%,}7:;'%fr::seod,uAC4ati°,I,},::,:,h£#:,I.S8]Pd[eat:#:,:nabc:i.[6`o:"4:*5eoYX;/I?i'i`:i,D2'8:'g)',J;"f',?ufsJ;°£::cdt'i:€£
nursing for five weeks after. he[. license was suspended by the Board foi. noncompliance with a

pi`ioi. Boat.d  Oi.der. The Boar.d siispended her license foi` 30 days.

Her.e, Respondeiit failed to complete the license renewal process before acceptiiig a
iiui.siilg job at a hospital  in Green Bay.  She was not iiiidei` a prior Boat.d  order suspeirdii`g hei.
license. Reprimanding Respoiident under these circumstances is appi.opriate aiid effectuates the

purposes of discipline ai.ticulated  ill 4/c7r/.c/7,

Based upon the facts of this case and the factoi.s set foilh in j4/d;'7'cfr,  the discipline
I.ecommended by the Depal.tment, p`Ii.suaiit to the tei.ms anc! conditions of the Ordei. below, is
reasonable and warranted.

2 This decision is  available online at.  IittDs://online.dri.wi.gov/decisions#017/ORDER0005545ro0014225.odf.
3 Tliis decisioii is available on)ire at: httus//onlinul.wi.roy/decisionsA016/ORDER0004650ro0012560.I)(lf,
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Cos(s

The Board  is vested with discretion conceL.ming whethel. to assess all oi. pal.t of the costs
of tliis pi.c)ceeding against Respoirdent. 6Tee  Wis.  Stat.  § 440.22(2). In exei.cising `such discretion,
the Board miist look at aggi`avating and mitigatiiig facts of the case; it may iiot assess costs
against a  licensee based solely oil a "rigid I.iile ol` invocation of an omiiipi`esent policy," such as

pi.eventing those costs fi.om being passed on to othei's. IVoes`e/? iJ,  S/a/a Depo/.//j?e#/ a/Jieg!f/#/7.o#
&  I,J.c'e#,g7.#g,  j'/?4/./j7cJcj; Ex"J/?7.77J.J?g Boo).c7,  2008 WI App 52, " 30-32,  311  Wis.  2d.  237,  751

N.W.2d  385. In previous oi.ders, Boards liave considered the followiiig factor.s when detei.mining
if all  oi. pal.[ of the costs shoiild be assessed agaiiist the Respondent:  (I) the  nuinber of counts
chai.ged, coiitested  and pi.oven; (2) the natui`e and set.iousness of the misconduct; (3) the level of
discipline sought by the pi.osec`ito[.;  (4) the Respondent' s coopel.ation with the disciplillary

process; (5) prior discipline, if any; (6) the fact that the Department is a pi.ogram i`evenue agency,
fimded by other liceiisees; and (7) any other relevai`t circumstaiices. L?ee J# /¢e A414//a/. a/
Disciplinaiy Pi.oceedings Againsl Elizabefli 13t(enzli-Frilz, LS0802183CHT` (ALug. L4, 200&). It ±s
within the Boai`d's discretion as to which of these factors to considei., whethei. othei. factoi.s
should be considei`ed, and how much weight tci give any factoi.s considei.ed.

Considering the above factoi.s, it is appropriate for Respctndent to pay the full costs of the
investigation ancl of this pi.oceeding. Respondent failed to file an answer to the Complaint, and
she was found to be ill default. Respondent has not pi.esented any evidence in her defense or
othei.wise provided any ai.gument regarding the allegations brought against her, and the facts in
the Complaiiit were deemed admitted.

The Depal.tment is a pl.ogi.am I.evelliie agency whose operating costs ai`e fLinded by the
I.eveniie I.eceived from ci.edential holders.  It would be uiifaii. to impose the costs of put.suing
discipliiie in this matter on those licensees who have not engaged in misc"rdiict. Thei.efoi.e, it is
appropi.iate foi` Respondent to pay the full costs of the investigation and this pi.oceeding, as
detei.inined pursiiant to  Wis. Admiii.  Code  §  SPS 2.18.

ORDER

For the reasons set forth above, IT IS ORDERED that Respondent is REPRIMANDED.

IT IS FURTHER ORDERED that Respondent pay all recoverable costs in this matter in
an amount to be established, pursuant to Wis. Admin. Code § SPS 2.18, After the amount is
established, payment shall be n``ade by certified check or money order payable to the Wisconsin
Depai.tment of safety and Professiciiral Services and sent to the addi.ess below:

Deparfuent Monitor
Division of Legal Services and Compliance

Depai.tment of Safety and Professional Services
P.O. Box 7190, Madisoli, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wiscousin.g:ov
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Respondent may also siibmit this infomiatioii online at: https://dspsmoiiitoring.wi.gov.

IT IS FURTliER ORDERED that in the event Respondeiit violates any tei.in of this
Ordel`, Respondelll's license (numbei. 99100-30), or Rcspondellt's i`ight to l`enew hel. license,
may, in the disci.etion of the Board or its designee, be SUSPENDED, without fui.thcr iiotice oi`
hearing, iintil Respondent has complied with the terms of this Oi.der. The Boai.d may, in addition
and/oi. in the a]temative, i.efei` ally violation of this Ol`dei. to the Depar[ment's Division of Legal
Sel.vices alld Compliance for fill.thel. ilivestigation and action.

IT IS FURTHER ORDERED that the tei.ms of the Oi.dei. ai.e effective the date the Final
Decision and OL.dew in tl`is  i`iattei. is signed by the Board.

Dated at Madison, Wisconsin, on November 30, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5''` Floor. North
Madison, Wisconsin 53705
Tel.  (608) 266-7709
Email:  Angela.ChaputFoy@wisconsin.gov

Administl.ative Law Jildge


