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Before the
State Of Wisconsin

Board of Nursing

In the Matter of the Disciplinai.y Proceedings
Agailist Melanie J. Hllntel., R.N., Respondent. FINAL DECISION AND ORDER

I)ivision of Legal Seivices ai`d Com|)Iiaiice Case No.19 NUR 215

The State of Wisconsin, Boai.d of Nui.sing,  having considei.ed the above-captioned mattei.
and having reviewed the I.ecord and the Pi.oposed Decision of the Admiliisti.ative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it js hereby oi.dered that the Pi.oposed Decision aniiexed hereto,
filed by the Administrative Law Judge. shall be and hereby is made and oi.dered the Final
Decision of the State of Wjscoi]sjn, Boat.d of Nul.sing.

Tlie rights of a pal`ty aggrieved by this Decision to petitic>n the depailment for rehear.ing
and the petition forjudicial  review ai.e set foi.th on the attaclied  "Notice of Appeal Iiifoi.matioi`."

Dated atMadison, Wiscoiisiiion the      9th December                       2021

`€ang # / JJrfe~ed
Membel.

Board of N`irsing
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Before The
State of Wisconsin

DIVISION OF  HEARINGS AND APPEALS

]n tl`e Mattei. of Disciplinai.y Pi.oceedings

Against Melanie J. Huntei`, R.N., Respondent

DIIA Case No.  SPS-21 -0059
DLSC  Case No.  19 NUR 215

pRoposEI] I]EclsloN ANI] ORI)nR

The pai`ties to this pi.oceeding for p`ii.poses of wis.  Slat.  §§ 227.47(1) and  227.53  ai.e:

Melanie J. Hunter, R.N.

-Wateliown, W] 53098

Wisconsin Boal.d of N`irsing
P.O. Box 8366
Madison, WI 53708-8366

Depai.tlnent of Safety and Professional  Services,
Division of Legal Sei.vices and Compliance, by:

Attorney Julie Zimmei.
Depai.tinent of Safety and Pi.ofessional Services
Division of Legal Sei.vices and Compliance
P.O. Box 7190
Madison,  WI 53707-7190

PROCEDURAL HISTORY

On July 22, 2021, the Depai.tinent of Safety and Professional  Sei.vices (Department),
Division of Legal  Services and Compliance (Division) sei.ved the Notice of Heal.ing and
Complaint in this matter on Respondent by sending a copy to her address on file with the
Dei)ai.tment via cei.tified and regulai. first-class mail, piii.siiant to Wis. Admin. Code  §  SPS 2.08
and  Wis.  Slat.  § 440. I I (2). I  Respondent failed to file an answer to Complaint, put.suant to Wis.
Admiii, Code §  SPS 2.09(4).

Following the expiration of tlie 20~day period to file an  answei`, Administi.ative Law
Jiidge Angela Cliaput Foy (ALJ) sched`lled a te]epholle pl.eheal.illg conference fo]. A`]gtist  30,
2021, at  I  I :00 a.in. Notice of the coiifei`eiice was sent to both  pal.ties. Respondent failed to
api)eal. for the pi.eheai`ing conference.

I  Tl`c Deparm]eii{ z`lso  eniailed  a copy to Respondent's emai]  addl.ess on file with the Depai'tmei]t.
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0n Aug`lst 30, 2021, the Depaiiment moved for default based on Respondent's failul.e to
file all  ai}swer to the Complaint and failul.e to appear at the p].chearing telephone conference,

piirsilant to Wis. Admin.  Code §§ SPS 2.14 and HA  I.07(3)(c).

On Aiigust 31, 2021, the ALJ issued a Notice of Defaiilt agailist Respondent and o].dered
the Depfli`tment to file a I.ecommended Pi.oposed Decision and Ordei. by September 30, 2021.

FINDINGS 0F FACT

Facts Related to the Alleged Violations

Findings of Fact I -  I I  are taken from the Divisjon's Complaint against Respondent filed
in this mattei`.

1. Respondent Melanie J. Hunter, R.N„ js licensed in the state of wisconsin as a
rregistei`ed nurse with multistate piivileges pursuant to the Enhanced Nurse Licensure Compact

(Compact), having Hcense number 171237-30, first issued on May 5, 2010, and cuITently expired
as of February 29, 2020. Pursuant to Wis. Stat..§ 440.08(3), Respondent retains the right to
renew her license upon payment of a fee until Febiuary 28, 2025.

2.   Respondent's most recent address on file with the Department is
Wateltown, Wisconsin 53098.

3. At all times relevant to this proceeding, Respondent was employed as a i`egistened
nui.se at a nursing home located in Watertown, Wisconsin (Facility).

4. On May 30, 2019, the Department received a complaint fl.om the Facility alleging that
Respondent diverted  Hal.cotics from Facility residents and was ai.iiested.

5. On March  16, 2019, Facility Resident A requested her prescriibed oxycodone for pain
control. Respondent puHed two oxycodone tablets at 4:30 p.in. and dooumented their
administi.ation to Resident A. However, Resident A later said Respondent gave her t`^ro white
tablets instead of lrer pitescribed  I  mg pink tablet and reported still being in pain.

6.  On Marsh  17, 2019, Respondent admitted to police that she replaced Resident A's pink
oxycodone tablct with two white Clai.itin tablets and diverted the oxycodone for her own use.
Respondent further admitted she trad been diverting approxinately ten tablets fi.om Facility
I.esidents pet. week for seven months by I.eplacing tile residents'  oxycodone tablets witli Claiitin
tablets.

7.  On March  17, 2019, the Facility tei.minated Respondent's employment.

8.  On Augiist  12, 2020, Respondent was convicted of three counts of Theft-Movable
Propei`ty <=se500. a misdeineanoi., in violation of Wis.  Stat.  § 943.20(I)(a),  in Dodge County
Circuit Court Case No. 2019CF000215. She was sentenced to two ycars' probation and 45 days
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ill jail.  She was also oi.dei.ed to apologize to the Facili(y and the victii`is alid maintain absoliite
sob,.iety.

9.  On Januai.y 21, 2021,  the Depai.tment seiit all email to Respoi]den[ at her email addi.ess
oil  file with the Depai'tment I.cqiiesting her I.espotise to the allegations  in tl`e complaint.
Respoiident did not I.espond.

10.  On Febi.iiai.y  I 2, 2021, the Departinent sent a lettei. to Respoiident 8t hei. mailing
addi.ess o»  file with the Depai.tment reqiiestjng her response to tl]e allegatio[is in the complaint.
Respondent did not I.espond.

I I.  On March  9, 2021, a Departmellt investigator telephoned Respondent at hei. telephone
niimbei` on  file with the Dep8ilment. Respondent did not answel., and the investigatoi` was 1.inable
to leave a voicemail message.

Facts Related to Defa`]lt

12,  On July 22, 2021, the Depai.tment sel.ved the Notice of Heai.ing and  Coinplaint on
Respondent at hei. last known addi.ess on fi]e with tlie Department by both eel.[ified  and regLilai.
fil.st-class mail, p`ii.siiant to  Wis.  Admin.  Code  §  SPS 2.08  and  Wis.  Stat.  §  440.11 (2).

13.  On Ji`ly 26, 2021, the U.S. Postal Service I.etumed  the signed ceitified  inail  receipt to
the Department indicating the Notice of Heal.ing and Coniplaint were delive].ed to Respondent on
J,,ly 24, 2021.

\   14.  Respondent failed to file an answei. to the Complaint.

15.  Following the expiration  of the 20-day time pe].iod to file an answei.,  the ALJ
scheduled a telephone pi.ehearing conference for August 30,  2021, at  11 :00 a.ni. The ALJ sent
notice of the conference to both pal.ties. The Notice illol`lded  instriictiolls to Respondent to
contact the ALJ no latei` than August 27, 2021, to pl.ovide a telephone iiumber at which she coiild
be I.Cached foi. the confei.ence. The notice also stated that if Respondei]t failed to appear at the
schediiled  con fe].elice, defaiiltjudgment niay be entei'ed against hei..

16.  Respoiident failed to contact the ALJ by Ailgust 27, 2021, with a telephoiie number.

17.  On Augiist 30, 2021, Respondent failed  to appea}` at the pi.eheaiing confei.ence. The
Depai.tment provided  tlie ALJ with two telephone iiumbers  for Respondeiit tliat  it liad on file.
The ALJ  attempted  to call Respo!ident at both  numbei.s at  I I :00 aiid  11 : 16 a.in. The ALJ was
unable to coiiiiect any of the calls; the line was biisy and tlie ALJ was `inable to leave a inessage.
The ALJ  also enlailed Respolldent at he]. en]ail address on  file. Respondent did  nc>t I.espolld oi`
{ittcmpt to call the ALJ.

18.  On August 30,  202] , the Depai.tment moved for default judgment based on
Resi)ondeiit's failure to  file an  answei. to the Complaint and failui.e to appear at the pi.eheai.ing
telephone coiifei.eiice, pui`siiant to Wis.  Admin. Code §§  SPS  2.14 and  HA  I .07(3)(c).
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19. On Ai]giist 31, 2021,  the ALJ issued a Notice of Defa`ilt against Respondent aiid
ordered the Depai.tment to file a recommended Proposed Decision and Ordei. by Septembei. 30,
202 I .

20. The Departinent timely filed its I.ecommended Proposed Decision and Order,

DISCUSSION

Jui.jsdictjonal Aiithorit

Put.suant to Wis. Admin.  Cc)de §  SPS 2.10(2), the undci.signed ALJ has authcti.ity to

preside ovei. this disciplinary pi.oceeding in accol.dance with Wis.  Stat.  §  227.46(I). The Boai.d
has tlie authoi`ity to  impose discipline against Respondent pursuant to Wis.  Stat.  § 441.07(1g).

Default

The Depai.[ment proper.ly served the Notice of Hearing and Coinplaint on Respondent by
mailing copies to her at hei. last known address.  Wis.  Stat.  § 440.11(2).  Service by mail is
complete  iipon inailing. Wis. Admin. Code  § SPS 2.08(1).

An answei. to a complaint shall be fi]ed within 20 days from the date of service oftlie
complaint. Wis. Admin. Code § 2.09(4). If a I.espondent "fails to answei. as required by s. SPS
2.09 or fails to appear at the heal.ing at the tiine fixed therefoi., the respondent is in defa`ilt and
the disciplinai.y authority i]iay make findings and enter all order on the basis of the coiiiplaint and
othei. evidelice." Wis. Admin.  Code  §  SPS 2.14,

For. a telephone pi.ehearing conference, the administrative law judge inay find a failure to
appeal. gi.ounds foi. default if any of the following conditions exist for moi.e than ten mjn`ites
after the schedllled  tiine for. preheai.ing confel`ence:  (1) the fail`il.e to pl.ovide a telephoiie numbei.
to the ALJ aftei. it had been I.equested;  (2) the failiire to answei. the telepl]one;  (3) the failui`e to
free the line foi. the pi.oceeding;  and  (4) the fai]ii].e to  be I.eady to pi.oceed with the pi.ehearing
conference as sched`iled. Wis. Admin. Ccide § HA  1.07(3)(c).

Hei`e, Respondent failed to file an answei. to the Coniplaint within 20 days fi.om the date
of sei.vice, failed to flppeai` at the prehearing telephone confei.Once on Aiigiist 30, 2021, failed to

pi.ovide a telephone number to the ALJ after it had been I.eqiiested, failed to answei. the telephone
when the ALJ called, and failed to be i`eady to proceed with the preheal.ing conference as
schediiled. Tlici.cfoi.e,  Respondent  is in defalilt and findiiigs may be made,  and an orde]. may be
entei.ed based  on the Complaint.

Violations

Following all  investigation and disciplinaly heal.ing, if the Board  detei.mines that a niirse
has committed "[o]nc or moi.e violations of this subchapter or any i`ule adopted  by the boai.d
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linder tlie a`itliority of this subchaptel." ol. has comnijtted "[m]jsconduct or unpi.ofessjonal
condLict,"  it ]11ay I.evoke,  limit,  oi. suspend hel` license,  oi. I.epiimand  het..  Wis.  Stat.  §
441.07( I g)(b)  and  (d), 1.espectively.

Coiiduct that is groLiiids foL. the Department to take discipliiiai.y action  ilicludes,  but is not
limited  to:

a.     Aftei. request of the Boat.d,  failing to coopei.ate in a timely manner, witli the Boat.d's
iiivestigation of a complaint filed  against a  liceiise holde]..  Wis. Admin. Code § N
7.03(I)(c).

b.    Being convicted of any crime substantially related  to the practice of nui.sing.  Wis.
Adiiiin.  Cctde  § N 7.03(2).

c.     Abiising a patient by a single oi. repeated  act of depi`ivation wl`ich  reasonably coiild
cause physical pain, injui`y, mental ang`iish, oi' feat..  Wis. Admjn. Code  § N
7.03(4)(c).

d.    Obtaining, possessing, or attempting to obtain or possess a drllg without lawfiil
authority. Wis. Adniin. Code  § N 7.03(8)(e)

Respondent violated Wis, Admin. Code  § N 7.03(1)(c) by failing to cooperate  in a timely
man]iet. with  the Board's  ii]vestigatioii of a complaint filed against liel`.  On Jaiiuai`y 21, 2021, the
Depai`tinent sent an email to Respondent at her einail addi€ss on file with the Depailment
I.equesting hei. response to the allegations in the complaint.  Oil Febl.uary  12, 2021, the
Department sent a letter to Respondent at her mailing address on file with the Depai.tment
I.eqiiesting her I.esponse to the allegations in the complaint. On March 9, 2021, a Department
investigatoi. telephoned Respondent at her telephone n`imber on file with the Depai.tinent.
Respondeiit did  not answei., aiid the investigator was `Inable to leave a voicemail  message.
Respondent failed to I.espond to the Depai.tment's attempts to contact ller on  bel]alf of the Boai`d.

Respoiideiit violated  Wis. Admin. Code § N 7.03(2) by being coiivicted  of a cri}]ie
s`ibstantially i`elated to the practice of nui`sing. Following hei. aiTest for diver[jng narcotics from
Facility I.esidents, Respondent was convicted ofthi.ee counts of Theft-Movable Pi`operty
<=$2500,  a misdemeanoi.,  in violation of wis.  Stat.  § 943.20(1)(a), in Dodge Coiiiity Cil`cuit

Coui.t Case No.  2019CF000215 on August  12, 2020. She was sentenced to two ye{iis of

pi.obation and 45  days  in jail,  She was also oi.del.ed to apologize to the Facility and tlie victiins,
and to maiiitain absoliite sobliety.

Respoiident possesses a multistate liceiise fi`om  Wisconsiii with  pi.ivileges to practice  in
other states pill.siiant to the Compact. A niirse who possesses a mLiltistate license  is  ineligible to
I.etain or I.enew that license  if the l``llse  incul.s a disqualifying event aftel` tlie effective date of the
Compact.  Wis.  Slat.  § 441.51 (3)(g). The effective date of the Compact is July 20, 2017. Being
coiivictcd of a misdemeanor offense related  to the practice of llui.sing aftei. Jiily 20, 20] 7,  is a
disqualifying event.  Wis.  Stat.  § 441.51 (3)(c)8.

Respolident was convicted of a misdemeanol. that was substantially I.elated  to hei. mirsing

practice on Auglist  12, 2020; thel.efol`e, she is ineligible to retaiii or I`enew her Wiscollsin
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multistate  license to practice nursing. Respondent retains the right to reiiew a Wiscoiisin single-
s fate I.egistered nui.sing license, siibject to the tei.ms of the Order below.

Finally, Respondent violated Wjs. Admin. Code §§ N 7.03(4)(c) and (8)(e) by abusing a

patient by a single or repeated act of deprivation which I.easonably coiild ca`ise physical pain,
injui`y, mental anguish, oi. feat., and by obtaining, possessing, or attempting to obtain or possess a
driig without lawful aiithorjty, i`espectively.  On March  16, 20 I 9, Facility Resident A I.equested
hei. pi.esciibed oxycodone foi. pain control. Respondent pulled two oxycodone tablets at 4:30

p.in. and doc`imented theii` administi.ation to Resident A. However, Resident A latei. said
Respondent gave her two white tablets instead of her pl.esci.ibed  I  mg pink tablet and reported
still  being  in paiii. The next day, Respondent admitted to police that she i.cplaced Resident A's

pink oxycodone tablet witli two white Claritin tablets and diverted the oxycodone for her own
use. Respondent fiirfhei. admitted she had been divei.ting approximately ten tablets from Facility
i`esidents pei. week foi. seven months by I.eplacing the residelits'  oxycodone tablets with Claiitin
tablets.

By her actions, Respondent has committed grounds for discipline pursuant to Wisconsin
Administrative Code § N 7.03 and is subject to discipline pui.suant to Wis.  Stat.  § 441.07(1g)(b)
and (d).

Discipline

The Department recommends that Respondent's I.ight to renew her license to pi.actice as a
I.egistered nil].se in the state of wisconsin be siispended for three months, after which she may
apply to renew her license only after pi.oviding proof to the Board that she has complied with the
driig and alcohol ti.eatmeitt and monitoi.ing requirements, and other practice hmitations, as stated
in  the Oi.der be]ciw.

The three purposes of discipline in a professional misconduct case are: (I) to promote the
I.ehabi]itation of the crcdential holder; (2) to protect the public fi.om  other instances of
misconduct; and (3) to deter othei. ci.edential holdel.s fi.om engaging in similar conduct. S/c//e v.
A/c7;./.c4, 71  Wis. 2d 206, 209, 237 N.W.2d  689  (1976).

The recommeiided discipline is consistent with the pui.poses al.ticulated  in .4/c7/.7.c/?. The
unconti.oveilecl allegations in the Coinplaint ai.e sei.ious ones. Respondent replaced Facility
I.esidei`ts'  pre§ci.ibed  oxycodone with  Clai.itin and divel.ted  the oxycodoiie foi. lier own use for
seven months,  depriving the i'esidents of theii. pi.esci-ibed pain medication  and  causing them

pi.oloiiged  paiii.  Respondent was convicted of misdemeanor theft for hei. actions and was
sentenced to two yeai.s of probation and 45 days in jail.  She was also  ordei.ed to apologize to the
Facility aiid the victims aiid  maiiitain absolute sobl.iety.  When Respondent failed  to coopei`ate
witli the Boat.d's investigation  of those allegations, she impeded  and delayed that investigation,
fui.ther plitting piibljc safety at risk.

The I.ecomiiiended discipline protects the public ai]d pl.omotes Respondent's
i.ehabilitatio]].  "Pi.otection of the public is the p`ii.pose of I.equil.ing a license." j/ct/e a.\' 7.e/.  G7.a.c»
`J.  C/¢7.A, 235 Wis. 628, 631, 294 N.W. 25  (1940).  Suspendilig Respoitdent's I.ight to I.enew her
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license foi. thi`ee montlis, and  then only allowing her to apply to I.enew her liceiise aftei. she

pi.ovides pi.oof to the Boaid slue has entei.ed  jiito, and  is complying with foi. at least 30 days, di.ug
alid alcohol  treatmeiit and iiionitoiing progi`anis, pi.otects the p`tblic by pi-everiting Respondent
fl.om  pl.acticjiig iii7i.sing until the Board  is assui.ed  she can pi.actice safely.  Entering a di.ug a[.d
alcohol treatment pl.ogi.am also pi.omotes Respondent's rehabilitation. Finally, the suspension of ,
the right to  I.enew her ]iceiise will i.emind Respondent of her d`ity to abide  by tlie Boai.d's I.ules of

professioiial conduct, to tiniely I.espoiid to Boal.d inqui].ies, and  indicate to Respondent that hei`
actions have sei.iolls consequellces for her. licens`ii.e.

The recommel]ded  discipline detei.s othei. ci'edential ho]dei.s fi.om engaging in similar
coi`diict. Respondent has stolen nal.cotics fi.om n`irsing home residents and  disi.egai.ded  the
Board's aiitlioi`ity as well  as tlie laws in place to pi.otect public health and welfai.e.  Imposing
aiiylhi]ig less than a suspension and di.ug and alcohol ti.eatment and iiionitoi.ing would not deter
other cl.edeiitial holdei.s fi.om engaging in siJllilai. condllct alld collld  imply that such  conduct by a
licel]see is  tolerable.

The recoiTm]ended discipline is consistent with Board precedent. See /» /¢c Ado//e;. a/
Disciplinary Proceedings Against Amanda J. Katif iriian, R.N„ Order I+nIThoer 000]254 Q`A:zlTch
11, 2021) (nursing  license was suspended  for thl.ee months after which  it could  be stayed  upoli

pi.oving compliance with drug and  alcohol ti.eatment and monitoiing I.equit.emeiits after
I.esponde]it was convicted of a felony for substituting a patient's oxycodone with another
niedication and  diveiling tlie oxycodone  for hel.self);2 A.ee c7/b`o /r7 /Ae A4/"//er a/Di.b`c]P/7`77#/.};
Pt.oc`eed7.;7gr` j4gcrr.;7s/ jvi.c/7o/e BotiJe6', JZ.IV.,  Order N`imbei. 0006649  (Febriiary  13, 2020)

(respondent's niirsillg license was suspended indefinitely but stayed  iinder the condition that
witl]in  30 days she eiitei. into drug and alcohol treatment and monitoring progi.ams for divei.ting
hydl.oiiioi.phone from a hospital  for her. own use).3

Based iipon the facts of this case and the factors set foi.th  in A/c7;.7.c/7,  the discipline
I.ecoinmelided by the Depai`iment, pllrsuant to the terms and  collditiolis of the Oi.der below,  is
reasonable and wai.I.anted.

Costs

Tlie Boai.d  is vested with disci.etion concerning whethei. to assess all  oi. pal.t of the costs
of this pl.oceeding agaillst Respondent. See Wis. Stat.  § 440.22(2). In exei`cisjng s`icli disci.etion,
tile Boal.d  miist look at aggi.avating and mitigating facts  of the case;  it may not assess costs
against a licensee based solely on a "i'igid rule ol` invocation of an  omnipresent policy," such as

pleveiiting those costs fl.om  being passed on to othel.s. IVoesre»  `J.  S/fl/e Dejjo7./j/)cj7/ q/Jzeg"/ct//.o7?
&  Lj.c'c776'J.ng,  P/7¢r.i77ac)J E^-a777i.;jI.j.g Boaj.d,  2008  WI  App 52, " 30-32,  311  Wis.  2d. 237,  751
N.W.2d  385. In pi.evious ordei.s, Boal.ds have coiisidei.ed  the following factors when detei.mining
if all  or pal.t of the  costs should  be assessed against a respondent:  (I) the n`mibei. of coimts
charged,  contested  and proven; (2) tlie natiii.e aiid sei.ioiisness of the miscondiicl; (3) the level of
djsciplii`e sollght by the pl.oseclltor; (4) the I.espoildent's coopei.ation with tlie discipl inary

2 This decision  is  available oiiline at:  htt!)s://olilille.drl.wi.gov/decisioiis/202 I/ORDER0007254-00017510.Ddf.

3 Tliis  decision  is  available online at:  l`ttDs://onlilie.di.I.wi.f!ov/decjsjons/2020/ORDER0006649-00016373.pdf.
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pi.ocess; (5) pi.ior djscipljne,  if any; (6) the fact that the Department is a progi.am I.evenlle agency,
funded by  othei. licensees; and  (7) any other relevant circiimstances. See J77 /Ae A4la//a/` a/
Disciplinary Pi.oceeclings Against Elizabeth BuenzJi~Fi.ilz, LS0802183CHI (A:ug.14, 200&). It \s
withiii the Boal.d's disci.etion as to which of these factol.s to considei., whethei. other factoi.s
should be considei.ed, and how miich weight to give any factoi`s conside]`ed.

Considering the above factors, it is appropi.iate for Respondent to pay the fiill costs of the
investigtation and of this proceeding. Respondent defalilted and tile factual allegations identified
in the Complaint wei.e deemed admitted. Respondent was convicted of stealing pain medication
f].om mii.sing home I.esideiits, causing them prolonged pain, and then failed  to coopei.ate with the
Boai.d 's  investigation  aftei. I.epeatcd attempts to contact l]ei.. Finally, Respondent failed to

pi.ovide c\irrent contact infol.mation to the ALJ, failed to appear at the pi.eheai.ing conference, and
failed to file an  answei. to the Complaint or otherwise provide any ai.guinent i`egal`ding the
allegations brought against hei. license to pi.actice as a I.egistered nurse in Wisconsin.

The Depai.lment is a pi.ogi.am I.evenue ageney whose opei.ating costs ai.e funded by the
I.evenue I.eceived  fi.om credential holdei.s.  It would be unfair to impose the costs of pui.suing
discipline  in this mattei. on those  licensees who have not engaged in misconduct. Thei.efore,  it is
appi.opriate for Respctndent to pay the full costs of the investigation and this proceeding, as
detei.inined pursiiant to  Wis. Admin. Code § SPS 2.18,

ORDER

Foi. the I.easons set forth above, IT IS ORDERED that Respondent's I.ight to 1.enew her
single-state license to pl.actice as a registered nurse in the state of wisconsin  (license numbei.
171237-30) is SUSPENDED for. three (3) months from the date of this Oi.dei.. Respondent' s
mu]tistate  license is dcactivated and will not be renewed.

IT IS FURTrlER ORDERED tliat aftei. thi.ee (3) moiiths fi.om the date of this Order,
Respondent may <ipply to renew her license to pi.actice as a I.egistei.ed nui.se after providing

proof, which is detei.mined by the Board or its designee to be silfficient, that she is compliant
with the p].ovisions of sections 8 and  C of this Oi.dell for a period of at least thiily (30)
consec`itive days.

IT IS FURTHER ORDERED that upon renewal of her license, Respondent shall Coniply
aiid/or continue to comply with the following provisions:

A.1.       The Boai.d oi. its de§ignee may, without heai`ing,  suspend Respondent's license to practice
as a registered nurse `ipon receipt of infol.nation that Respondent is in violation of any

pi.ovisioii  of this Ordel.. The Board or its designee may, in conjunction with any
suspension, prohibit the Respol]dent for a specifrod pei.iod from seeking a stay of{he
siispension undei. pal.agraph A.3.

A'2. Any suspension of Respondcnt's license becomes effective immediately iipon notice
being provided to Respoiident either. by:
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(a)          Mailing to Respondent's  lflst-known addi.ess pi'ovided to the Depai.tment of safety
aiid  Professioiial  Sei.vices (Depai.tmeiit)  pi`i.siiant to  Wis.  Stat.  §  440. I 1; oi.

(b)          Actii8l  itotice to Respoirdeiit oi` hei. attoi.ney.

A.3.       The Boai.d o]. its designee may stay the suspension, if provided with  siifficieiit
inforn]ation that Respondent js compliant with the Oi.del. and tliat it is appi.opi`iate  foi. a
stay of suspension to occl`l..  Whethel. to stay the suspension shall be wholly in the
discretion  of the BciaL.d oi`  its designee,

CONDITIONS AND LIMITATIONS
Tieatinent Required

8,I.       Respondent sha!]  enter,  and  shall continue,  drug and  alcohol ti`eatment with a ti.eater
acceptable to the Board or its designee ITreater). Respondent shall participate in,
cooperate with, and follow all titeatment recommended by Treater.

82.        Respondent shall jminediately provide Treater with a copy of this Final Dcoisioi]  and
Order and  all  otliei' subsequent orders.

BJ.       Treater shall be iiesponsible for coordinating Respondent's rehabilitation and treatment as
I.equired under the tei.ms of this Ordei., and shall  immediately report any relapse, violation
of any of the terms and conditions of this Oidei., and any suspected unprofessional
conduct, to the Depai.tment Monitor (See C.1.,  below). If Ti.eater is unable or unwilling to
serve as required by this ordei., Respondent shall immediately seek approval of a
successor Titeater by the Boat.d or its designee.

8.4.       The I.eliabilitation progi.an.I shall  include individual and/or groxp therapy sessions at a
fi.equeney to be detei.mined by Treater. Therapy may end only with the approval of the
Board or its designee,  after I.eceivjng a petition  for modification as requii.ed  by C.5,,
below.

8.5.       Ti.eater sl]all submit foi.mal written repoits to the Department Monitor on a quaiteriy
basis, as directed by the Depailinent Monitor. These I epoils shall assess Respondent's

progress  in drug and  alcohol treatment.

Releases

8.6.       Respoiident shall piovide and keep on file with Ti`eater, all ti\eatment  facilities and

pei'sonnel,  labor.atories and  col]ectioii sites, cur.rent i€leases cc>mplying with  state and
federal  laws. The releases shall allow the Board,  its designee, and  any employee of the
Dei)artment to:  (a)  obtain  all  specimen  screen results and patient health care and
tl.eatmelit records and reports, and tt)) discuss tile progress of Respondent's ti.eatment and
rclrabilitation with Treater, ti.eatiiient facilities and  personnel.  Iaboi`atoi`ies, aiid collection

sites. Copies of these releases shall  immediately  be filed witl` the Depai.tinent Monitoi..
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AAINA Meetin

8.7.       Respondent shall attend Narcotics Anonymous and/oi. Alcoholics Anonymo`is meetings
or an appi'oved equivalent program for i`ecovering professionals, at tile frequeiicy
recommended by Treater, but no less than twice per week. Attendance of Respoiident at
siich meetings shall  be verified by the speakei. or chaii. and I.epoiled quai`tei.ly to Ti.eater
and the Depai.tment Monitor.

Sobriety

8.8.       Respondent shall abstain fi.oin all pei.sonal use ofa]cohol.

8.9.       Respondeiit shall abstain  fi.om all pei.sonal use ofcontl'olled substances as defined  in wis.
Stat. §  961.01 (4), except when pi.escribed, dispensed, or administei.ed by a practitioner
for a legitimate medical condition. Respondent shall disclose hei. ding and alcoho] history
and the existence and nature of this Order to the practitioner prior to the practitioner.

pi.escribing the controlled siibstance. Respondent shall, at the time tlie controlled
siibstance is pl.escribed, immediately sign a I.elease in compliance with state and federal
laws authorizing the pi.actitioner to discuss Respondent's ti.eatment with, and provide
copies of ti.eatment I.ecords to, Treater and the Board ot. its designee. Copies of these
releases shall immediately be filed with the Department Monitor. Respondent shall
disclose the naine and address of such practitionei. to the Department Monitor within five

(5) business days of receipt of a pi.esci`iption for controlled substances.

8.I 0.    Respondent shall provide the Depailment Monitor with a list of ovei.-the-countei`
medications and dr`igs that they may take from time to time. Respoi`dent shall abstain
fi.om all  use of over.-the-counter medications, pi.oducts, or othei. substances (including but
not limited to nat`iral substances, such as poppy seeds or any products containing alcohol)
which may mask consuniption of controlled substances oi. alcohol, create false positive
sci`eening results, or otherwise  intei.fere with `Respondent's test I.esults, treatment oi.
rehabilitation, `in]ess ol.dered by a physician and appi.oved  by Treater,  in which case the
di.ug miist be repol.ted  as descl.jbed jn paragl.aph a.11. It is Respondent's I.esponsibility to
ed`icate liei`self about the medications and substances wliich may violate tl`is pal.agraph,
and to avoid tliose medications and substances.

8.11.    Respoiideiit shall I.cpoi.t to Ti.eater and the Department Monitor all  presciiption
medications and di.iigs taken by Respondent. Repoi.ts lmist be received within twenty-
foui' (24) hoiirs of administi.ation, fill, oi. reflll of the medication oi. drlig,  aiid  shall
identify the pe]'soii oi. pei.sons who pl.escribed, dispensed, adininistei.ed, oi. oi.dei.ed  said
medications or driigs. Each time the presci.iption  is filled or refilled, Respondent shall
ilnmediately al.I.angc foI` the pl.escl.iber or phai.macy to  fax and mail  copies of the

p].escription to the Depai.tinent Monitoi`.
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Dmi! and Alcohol  Screens

8.12.     Respondent shall e»ioll and  begin pal.ticipation in a d"g and  alcohol monitoi.ing progiram
which is approved by the Departinent (Approved Program).

8.13.    At the time she enrolls  in the Approved Program, Respondent shall review all  i"les and

procedures made available by the Approved Program. Failure to comply with all
I.equirements for pat.ticipation in drug and alcohol  moriitoi.ing established by the
Approved Progi.am  is a violation of this Ordei`.  The requii.einents shall  include:

(a)          Contact with the Approved program as directed on a daily basis, including
vacations, weekends,  and hc)lidays.

(b)         Production ofa urine, blood, sweat, mail, hair, saliva, or otherapecimen at a
collection site designated by the Approved Program within five (5) houis of
ncitification  of a test.

8.14.    The Appi.oved Program shall require the testing of specimens at a fi.equency of not less
than  forty-nine (49) times pet. year (one of which must be a hair test), for at least the fll:st

year of this Order. Thereafter the Boaiid may adjust the fliequency of testing on its own
initiative at any time, and/or Respondent may petition for modjflcation of testing
fiiequency per pal.agraph C.5.

8.15.    If any urine,  blood,  sweat, nail, hair, saliva, or other specimen  is positive or sLlspected

positive for any coritrolled substances or alcohol,  Respondent shall promptly submit to
additional tests or examiiiations, as the Board or its desjgiiee shall determine to be
ai)propriate,  to claiify or confiiin the positive or suspected  positive test results.

8,16.    in addj{ion to any requirement of the Appi.oved Pi.ogt.am, the Board or its designee may
require Respondent to do any or all of the following: (a) submit edditjonal specimens;  (b)
furnish any specimen in a directly witnessed mannei.; or (c) submit specimens on a more
frequent basis.

8.17.    All  coiifirmed positive test results stiall be presumed  valid. Respondent must prove, by a

prepondei.ance of the evidence, an error in collection, testing, fault in  the chain of
custody, or other valid defense.

8.18.    The Ai)pioved Pi.ogi.ain shall submit information and repoi.ts to tl`e Department Monitor
as dii¢cted.

Pi.actice Limitations

8.19.    Respei`dent shall !}gf work as a nurse or other health care provider in a setting in which
she has access to coiititolled  substances.
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8.20.    Respondent shall practice only undei. the direct sL`pei.vision of a licensed  n`ii.se or othei.
licensed health care professional, appi.oved by the Boat.d or its designee, who has
I.eceived a copy of this Order.

8.21.    Respoiident shall pi.actice only in a work setting pi.e-approved by the Boai.d oi. its
designee. Requests for pi.e-appl.oval must be accompanied by a ciii.rent job description,
naine and contact information of the dii.ect siipervisor, and written acknowledgment fi.om
tlie einployer that a copy of this Order has been received and that the I.esti.ictions will be
accommodated.

8.22.    Respondent inay iiot woi.k in a home health care, hospice, pool nut.sing, assisted  living,
agency, oi. as a nurse in a correctional setting.

8.23.    Respondent shall pi.ovide a copy of this 01.der, and any subseqiient oi.dei. modifying this
oi.iginal Oi.dei.,  immediately to supervisory pei.sonnel at all settings where she wo].ks as a
nurse o]. cai.e givei. or provides health care, curl.ently or in the futui.e,  Within foul.teem (14)
days fi.om the date of this Oi.dei., and any s`ibsequent oi.der modifying this original Ordei.,
Respondent shall pi.ovide the Depai.tment Monitoi. with wi.itten acknowledgn`ent fi.om the
employei. that a copy of this Ordei., and ally subsequent oi.der modifying this original
Oi.dei., have been received and that the resti.ictions will be accommodated.

a.24.    It is Respondent's I.esponsibility to arrange for quarterly written reports to be siibmitted
to thc Depai.tment Monitoi. fi.om his oi. hei. supeivisor at each settiiig  in which
Respondent practiced  nui`sing in the previous quartet.. These repoi`ts shall  be submitted as
dii.ected by the Department Monitor, and shall assess Respondent's woi.k performalice,
and shall include the number of hours of active nut.sing practice woi.ked during that

quarter. If a repoi.t indicates less than satisfactory performance, the Boai.d may institute
appropi.iate col.rective limitations,  or may I.evoke a stay of the siispension,  in its
disci.etioii.

a.25.    Respondent sl`all I.eport to the Board any change of employment status, residence,
mailing address, entail  addi.ess,  or telephone numbei. within  five (5) days of the date of a
change. This I.eport shall  not be considered foi.mal change of addi'ess notification

pul.suai`t to  Wis.  Slat,  § 440.11.

MISCELLANEOUS
ai.tment Monitol.

C. I.       Aliy I.equests,  petitions, I.eports, alld other informaticm.equired  by this oi.dei. shall  be
siibinitted to the Depal.tment Monitor at the address below.

Reciiiii.ed ReDol.ting  bv Respondent

C.2.       Respoiident is I.csponsible foi. compliance with all  tei.ms and conditions of this oi.der,
iiicluding the timely siibmission ofi.epoils by othei.s. Respondent shall promptly notify
the Depai.tment Monito]. of any failui.cs of the Ti.eater., treatment facility, Approved
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PI.ogram, or collection  sites to conform to the telrms and  conditions of this Oi.der.
Respondent shall promptly notify the Department Monitor of any violations of any of the
temis and conditions of this Order by Respondent.

C.3.       Respondent shall  submit self-I.eports to the Depai.tinent Monitor on a quarterly basis,  as
diitected by the Department Monitor. The repoits shaH include a summary of
Respondent's comi)Ijance witli tl]e terms and  conditions of the Order  in the previoirs

quarter, Respondent's cun.ent additess, and home telephone number. The self-I.epoit shall
not be cousidercd formal change of address notifiication pui.siiant to Wis.  Stat.  § 440. I 1.

Chaii&e of Treatei. or ADDroved Program bv Board

C.4.       Ifthe Board, or its designee, determines the TREter or Approved program has pel.foimed
inadequately or has failed to satisfy the terlns and conditions of this Oi.der,  the Boai.d,  or
its designee, may d irect that Respondent continue ti.eatment and rehabilitation  under the
dii.ection of another Ti`eater or Approved Prograin.

Petitions for Modification of Limitations or Tei.mination of oi.der

C.5.       Respondent may petition the Board on an aimuel basis for modification of the temis of
this OrdelT;  however, no such petition foi. modification shall ocour earlier than one (I)

year froni the date of the initial stay of the suspension. Any petition for "odification shall
be accompanied by a written I.ecommendation from Respondent' s Treater expressly
supporting the specific modifications sought. Deirial of a petition  in whole or in pal.t shall
not be cousidei`ed a denial  ofa license within the meaning of Wis.  Stat.  § 227.0l(3Xa),
and Respondent shall not have a right to any fuither bearings or pi`oceedings on the
deninl`

C.6.       Respondent may petition tile Boai`d for termiuntion of this order after demonstrating five

(5) yeais of successful  compliance with all  tei.n.is, including at least 600 hours of
appi.oved nursiiig practice each year. The Board may, on its own motion, gi.ant fu]]
Wiscollsin  licensure at any tiine.

Costs of comD]iance

C.7.       Responder`t shall be responsible for all costs and  expenses incui.red  in  conjunction with
the monitoring, screening, supervision, and any other expenses associated with
compliance with the terins of this Oi.der. Being dropped  from  a prograni  for non-payment
is a violation of this Order.

IT IS FURTHER ORDERED that in addition to any other action authorized by this Order
or the law, the Boal.d,  i»  its disci`etion, may piirsue separate disciplinary action for vtolatjon of
any term of this Order.
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IT IS FURTHER ORDERED that Respondent pay all itecoverab]e costs in this matter in
an amount to be established, put.sirant to Wis.  Admin. Code §  SPS 2.18. After the amount  is
established, payment shall be made by certified check or money order payable to the Wisconsin
Depailment of Safety and Professional Services and sent to the nddi.ess below:

Depaithent Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Sol.vices
P.O, Box 7190, Madison, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wiscousin.gov

Respondent may also submit this information online at: https//dspsmonitoring.wj.gov.

IT IS FURTHER ORDERED that the terms of the Order are effective the date the Final
I)ecision and Order in this matter is signed by the Board.

Dated a{ Madison, Wisconsin, on October 20, 2021.

STATE OF VISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Maclison Yai.ds Way, 5th Floor Noith
Madison, Wisconsin 53705
Tel.  (608) 266-7709
FAX: (608) 264-9885
Email :  Angela.ChaputFoy@wiscousin.gov

Adm inis{rative Law Judge


