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®
Before The

State Of Wisconsin
DEPARTMENT OF SAFETY AND PROFESSIONAL SERVICES

In the MattcL. of a Petitioner foi. an Adinillistrative
lnjui`ctiolt involvil]g Qillyii`g Zhao, Respondent. FINAL DECISION AND ORDER

o,.deanDER00077_i_i

Division of Legal Services and Complialice Case No.19 UNL 159

The State of Wisconsin, Depaitment of Safety and Professional Services, having
considei.ed the above-captioned matter and having reviewed the record and the Proposed
Decision of the Administrative Law J`idge, make the following:

ORDER

NOW, THEREFORE, it is hereby ol.del'ed that tlie Pi.oposed Decision annexed hei`eto,
filed by the Administrative Law Ji[dge, shall be and hel.eby is mede and oi`dered the Final
Decision of the State of Wisconsii], Depai`tment of Safety and Professional  Services.

The lights of a party aggi.ieved by this Decision to petition the departmei`t for i.ehearing
and the petition foi.j`idicial i`eview are set forth on tl`e attached `INotice of Appeal Information."

Dated 8t Madisoi`, Wisconsin oLi the   3nd dayof  Tk(ewLke ,±

(:ij(
Chief Legal Counsel

Depai.inent of Safety and Professioi`al Services
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Befoi.e tlie
State of Wiscol`sin

I)IVISION 0F HEARINGS ANI) APPIIALS

In the Matter of a Petition foi. an Admitiistrativc
liij`inction IIivolving Qiirying Zh8o, Respondent

DHA Case No. SPS-21 -0025
DLSC Case No.19 UNL  159

TO:       Ms.  Qiuyillgzl`ao

Greerfield, WI 53220

AMENI)EI) ORI)ER

Attorney J`ilie A. Zimmer
Departine]it of Safety  and Professional  Sei.vices
Division of Legal Services and  Compliance
P.O. Box 7190
Madisoii, Wl 53707-7190

The Notice of I+Caring, Petition foi. Adminjsti`atlve lnjuiiction, and the Prchcaring Conference
Report and Order, ai]d the Notice of Adjourned Preheariiig Conference in this matter, wei.e translated into
Chiiiese Owa``d8riii) and were served on Respoi`del`t by the Department of Safety and Professional
Services (SPS) Division of Legal Services and Compliance, on July 9, 2021, by both certified and I.egul8r
i``all, consistent with Wis. Admiii. Code § SPS 3..07. No ai`swer was filed. On Seplen`ber 3, 2021, the
Notice of Defa`ilt and Order in this case wet.e issued, which I.eq`iii'ed SPS to serve the Respondei]t with a
traiislated copy of tl`e Division of Hearings aiid Appeals'  Pt`oposed O!.dei` wheli it is issLied.

Because Reapondeiit did not participate ln this ii"tter al`d did not request tl`at futiire doc`iinents
be translated, the Septembei. 3, 2021  oi.dei. is AMENDED:  SPS is not rcq`iii.ed to serve the Respctndent
with a translated copy of the Division of Hearings al`d Appeals' Pi`oi)osed Oi'der when it is issued.

Dated at Madisoi`, Wisco[isiii on Octobei. 2`5, 2021

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5'h Floor North
Madisoi`, Wisconsin 53705-5400
Telephone:          (608) 266-7709
FAX:                      (608) 264-9885
EMAIL:                angela cl `ap`itfoy@wi scoiisj n.gov

Administt.ativc Law J\idge
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Before The
State of Wisconsin

DIVISION OF  HEARINGS AND APPEALS

In the Mattel' of a Petitioi`  foi. an AdJiiiliistl.alive
liljllllctioll Against Qillying Zliao, Respondent

DHA Case No. SPS-2l-0025
DLSC CaseNo.19 UNL  159

PROPOSED I)ECISI0N AND ORDER

Tl`e pal.ties to this proceediilg fol..pllrposes of wis. Stat.  §§ 227.44, 227.47(1) and 227.53

Ms, Qiuyjng Zhao

Greenfield, WI 53220

Wisco]]sin Depaitlneiit of Safety aLid Professional  Sel`vices,
Divisioii of Legal Services and Compliance, by:

Attoi'ney Jiilie Zimmer
Department of Safety and Professiol`al Services
Division of Legal Set.vices alld Co]npliance   ,
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

This pi.oceeding was initiated on Api.il 9, 2021. when the Depai.tment of Safety aiid
Pi`ofessioiial Sei.vices, Division of Legal Sei`vices and Compliance @epartinent), filed a Notice
of I-IcaL`ing and Petition for Administi.ative lnjunctioli against Qiuying Zhao a`espondent)
alleging that she provided niassage thel.apy witlroLlt a licellse iu the state of Wiscoiisin, in
violation of wis, Stat. § 460.02. Administrative Law Judge Angela Chaput Foy (ALJ) was
assigned to tile mattei`.

The Depai.tment served Respondent with a copy of (he Notice of IJearii`g and Petition foi`
Adininistrative lnjiiliction on Api`il 9, 2021, by sei`ding them to hei. last kirown address via
certified and i.egular mail, pLii`sii8nt to Wis. Admin. Code §  SPS 3.07(I). Respoiidei`t failed to
file an 8nswcr within 20 days from the date of service, as requii`ed by Wis. Admiit. Code § SPS
3,08(4).

Following the expiration of the 20-day period to file an answei., the ALJ schediiled a
telephone prcheai.ing confei.eiice foi. May  19, 2021. Notice of this preheal.il`g coiifei.ei`ce was
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mailed to both parties. At lhe prehearilig confei`eiice, the ALJ called Respondent. end
Respondent answei.ed but was unable to pardofpate due to a  langinge bai.riei.. Respondei`t
i¢fei.cnccd an  intcxpreter, but iro other communication was undei+stood by the ALJ or the
Departniciit's attorney, and Respondent disconnected the calk The ALJ attempted to call
Respoiident back, but Respoiident did irot alrsvrei', and tile ALJ was unable to Leave a message.

On June 4, 2021, the ALJ issiied a Prehearing Conference Report, which orderecl the
Department to serve Respondent with copies of the Notice of Heal.ing, Petition for
AAdministL.ative [i`junction, and the Prchcaiing Colifeirence Report translated into her native
language and Respondent to file an all§wel. within 20 days of service of the trausl8ted documents.
The Repoit also scheduled anotlicr prchearing confei.Once for July  13, 2021, which was
ndjounied to Augiist 31, 2021, where the Department wolild provide an interpiietei..

The Department served the translated documents, inclLiding the Notice of Adjouined
Prehearing Conference, on Respondent by sendil`g a copy to hei. last kiiown addl+ess via certified
and regular fiist-class inail, pursuant to Wis. Admin.  Code §  SPS 3.07(1).  Respondent failed to
file an answer within 20 days from the date of service of the translated documents a.nd failed to
appear at the prehcaring confei.once on August 31, 2021,

Based on Respondent's fail\ire to file an aiiswer to the Petition and failure to appear at the

prcheawhg conference, the Department moved for a finding that Respondent was ill default
piii.suai`t to Wis. Admin. Code §§ SPS 3.13  and IIA  I.070Xc).

On September 3, 2021, the ALJ issiied a Notice of Default against Respondent and
oi.dered the Department to file a I.ecommellded Pi`oposed Deejsion and Oi.der by Octobei. 4, 2021.

FINDINGS OF FACT

Facts as Alleged in Petition foi. Administrative Iniuuction

I. Respondent Qiuying Zhao (DOB xx/xx/1977) is irot and has iiever been licensed to
piiactice massage therapy and  bodywoik tlreLapy in the State of Wisconsin.

2.   Respondent's last known additess is I.                                                      Green field, Wisconsin
53220.

3.  Oil October 31, 2019, Respoirdent was arrested for prostitiition at Asian Massage
Therapy in West Allis, Wisconsin, after a police investigation itevealed that Respondent orfei.ed
sexual favors for money to iindei.cover offreers during a massnge.

4.  Respondent denied sexual contact with massage clients but adinitted Lo WOL.kiiig at
Asiaii Massage Therapy aiid providing massage therapy seivices to clients.

5. On September 21, 2020, Respondent pled guilty to one coimt of prostitution-Sexual
Contact, a wisdemeanor, in violation of Wis, Sfat. § 944.30(lmxe), in Milwaukee Coui`ty
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Ciltcuit court case No. 2019CM003638. The court withheld entry ofjudgment of conviction

pelrding Respondent'6 coinpliance with a drfeued judgment agreement.

Facts Related to Default

6.  OIi April  9, 2021, the Department served Respondent witl` the Petition for
Administrative injuiiction and Notice of Heal.ing by sending a copy to her last known address by
both cei`tified and regular mail, pursiiaut to Wis. Admin. Code § SPS 3.07(I).

7.   On April  15, 2021. the signed cel'tified mail receipt was retuL.ned to the Depwhen¢ dy
the U.S . Postal Service iirdicating the Petition for Administrative lriunction and Notice of
Hearing wet.e deljvered to Respondent on April  13, 2021.

8.  Respondout failed to file an answer to the Petition for Administrative lnjunctiori

9. After the expiration of the 20-day period to file an answer, the ALJ scheduled a
telaplrone prehcaring conference for May 19, 2021. The ALJ sent notice of the conference by
U,S. mall to both perties. The notice ordered Respondent to coi`tact the ALJ no later tlran May
I 8, 2021, to provide a telephone numbei. where she could be reached for the corference.

10.  Respondent failed to contact the ALJ by May  18, 2021, with a telephoiie numbei..

11.  At tl`e prcheai.ing conference on May 19, 2021, the Department provided the
telephone number it had for Respondent to the ALJ. The ALJ called and Respondeiit answered,
but she was `mable to participate due to a language bwhei`. Respondent referenced an interpreter,
but no other commuirication was uiiderstood by the ALJ or the Department's attorney, and
Respondent disconirected the call. Tl`e ALJ attelxpted to call Respondent back, but sl`e did not
aLlswer and the ALJ was unable to leave a message,

12. On June 4, 2021, the ALJ issued a Prehcaring Coirference Report, Order, and Notice

#asdj8#]::t%*#tpon|:i::::i::8g#efi:iT:rjLB:¥o¥jj;.es*;a;£*3at7;::::;`:isej*
process, the AU ordei.ed tl`e Departinent to serve Respondent with copies of the Notice of
Heal.ing, Petition for Administrative Injunction, and the Prehearing Coirfereiice Repoit Order,
and Notice of Adjourned Telephone Preheating Confereiice dated June 4, 2021, translated into
her native language, "`e Order also requiited Respondent to file an answer. within 20 days of
service and scheduled another prehearing conference for July  13, 2021, where an interpreter

I  .`[l]n any ndi``inistrative contested case proceeding before a slate, co`ii`ty oi. municipal ngei`cy, lf the agciioy

conducting the pioceedii`g has notice tl`at a prity to the proceeding has a lang`ingc difflciilty ticc8`ise of tl`e  iitability
to speak oL. `iiidcrstand Bnglisli, li8s a hearing inipairmci`t,  is uiiflble to speak or has a s|)eech defect, the f`gency shat(
make a  factual  delern`iiiatioii ol.whellier  the  laiigiiage diffic`ilty oi. lrearilig or speakirig intpairmeL`t  i§ s`ifficlel`t  to

prevent the pal.(y from commlll`icatlng will` ol\ie].s, I`casol`ably undeL.standing tl`e Eliglish leslinioiiy or reasonably
being `ii`derslood in English. [f the ageiicy deleri]`ji`es that an iT`{erpi`etei` is ]iecessary, the agency shall advise the

pRrty that l`e or sllo has a rigl`t to a qiialified iulerpretel.. After considei`ing the par!y's ability to pay ai`d the other
needs of lhc party, the agei`cy iiiay provide for an ii`terpreler for the party at the publfc'8 expense." Wig. Stat. §
885.37(3)(b).



DHA Case No.  SPS-2l -0025
DLSC Case No.  19 UNL  159
Page 4

woiild  be I)i.ovided by (he Depai`linenl  Oil J`ilie  11, 2021, the ALJ issued an order gi'aiiting the
Depai`{ment's adjoiiri"ient I.equest and issued a Notice of Adjourl]ed Preheai`ing Confe(.eiice
scheduling an adjo`ii.lied preheating conference for AiigiL§t 31, 2021.

13.  On J`iLy 9, 2021, the Depailment served the ti'anslated doc`iments, incl`iding the June
11, 2021  Oi.del. Gl.aliting Adjoiimment Request al`d Notice of Adjourned Pi.eheai.iiig Confei.ei`ce,
on Respondent by seiidiiig a copy  to  hei`  last known nddL.ess  via col.tified  aiid  I.egiilai. fit.st-class
mail, piirsiiaiit to Wis.  Admiii.  Code § SPS 3.07(I).

14.  On J`ily  14, 2021, the sigL`ed celtified nlail receipt was I.etiiL.ned to the Depatthent by
the U.S. Postal SeL.vice indica.ing the ti`anslated documei`ts wei.e delivered to Respondent on Jiily
12, 2021.

15. Respoiidei`t failed to file an answer to (he ti.ans]ated Petition foi. Administiii.ive
lnj`,,1Ction`

16.  On August 31, 2021, Respondent failed to appeal. at the pi.ehea[.ing confei.ence. The
DepaL.tmen[ inoved for default based on Respondent's fa!l`ii.e to file an answei. and failure to
appear Bt the Aug`ist 3 I , 2021 preheating confereL]ce, pill`sual`t to Wis. Admin. Code §§ SPS
3.13  and  HA  1.07(3)(c).

17. On September 3, 2021, the ALJ issued a Notice of Defa`ilt against Respondent aiid
oi.dei.ed the Depailmei`t to file a 1.econlmended Pl.oposed Decision and Order by Octobei. 4, 2021.
The Ordei` I.equiL.ed tl\e Depai.talent to send a ti.aiislated copy of the Notice of Defa\}lt and Order
to Respoiideut.

18. The Depai.tment timely filed its recoliimeL)ded Pi.oposed Decision and Ordei. with the
ALJ aiid sent the tralislated documents to Respoiident at hei.last known addl.ess by bodi ceitifLed
aird I.egiilai. mail.

DISCUSSION

Juri sd ictional Authoritv

The Department has the authority to conduct investigations, hold hearing§ and make
findings as tc> whetlrer.a person has eligaged in a practice without a credential requii.ed undei.
Chaptei.s 440 to 480 of the Wisconsin Statutes. If the Dc}partment dctemiines that a pei.son has
engaged  in a ]]ractice without a cndeiitia], the Dcpartmeiit may  issue a special oi.den enjoining
the person from the continuation of the pi.actice. Wis.  Stat.  §§ 44021(1) and  (2).

Pursuant to Wig. Admin. Code §  SPS 3.09, the `indersigned ALJ, an employee of tlie
DepaLthent of Administration, Division ofHeaiings and Appeals, has authority to preside over
administrative iitiunction proceedings in 8ccoi.dance with Wis. Stats.  §§ 20.901  and 227.46(I ).



DI]A Case No. SPS-21 -0025
DLSC Case No.19 UNL  159
Page 5

Defal'lt

Tlie Division I)i`opeL`ly served the Petitjoii foL. AdmiiiistL.ative lnj`]iiction and Notice of
Heal.ilig,  jlicluding a copy tL.anslated into hei` iiative lal`giiage, iipoii  Respoi`dei`t by I`iaililig

copies to hei` at her last known address. Wis.  Slat.  § 440. I I (2)`  Service by mail  is coniplete ilpon
mailing. Wis. Admi!`. Code § SPS 3.07(I). "[f the respolldent fails to answer as req\iii.ed by s,
SPS 3 .08 oi. fails to appear at the hearilig at the time fixed thei.efol., the I.espoiident is in defa`ilt
aiid tlie depailmel`t may make findings and ellter an ordei. on the basis of ttie petition and otheL`
evjdeiice." Wis. Admiii. Code § SPS 3.13; fec c7/So Wis. Admili.  Code § HA  I.07(3)(b) ("Ifa
I.espoiideiit fails to appeal., (he 8dmii`is(iiitive lawjildge m8y„ .take tlre allegations in 8n appeal
as true as iTiay be appi'opriate ,... ").

Respondent violated Wis. Admiii. Code § SPS 3.08(4) by failing to file an aiiswei. to the
Petition for Administrative Injunction within 20 days from the date of service. Respondent also
failed to appeal. and participate in the pi.ehe8ring telephoiie coirference o» August 31, 2021.
Thenefoi.e, Respotident is in default, and  fiLidings and an oi`deL. inay be el`tered on the basis of the
Petition.

Unliceiised Pi.actice

No pei.son may pi.ovide massage therapy oi. bodywol.k therapy iinLess the person is
licensed iinder Chaptei. 460 of the Wisconsin Statt.tes. Wis.  Stat.  § 460.02.

The facts as stated  in the Petition for Administrative lnjuiiction are `indispiited,
Respondent provided massage thei.apy to clients at Asian Massage Thelapy  in West Alljs,
Wisconsin, without a license issued by the Wisconsin Massage Thei.Spy and Bodywork Therapy
Affiliated  Ci.edentialii]g Boai'd.

Thei`efoi.e, pursuant to Wis. Stat. § 440.21(2) and Wis. Admin. Code Ch.  SPS 3, a special
order enjoining Respoirdent fi.om continuing to pi.actice iiiassage thei.apy or bodywoi`k therapy
LiiitiL she is pL.opei.Iy licensed in the stoto of Wiscoiisin is 1.casoiiable  a`td wart.anted.

SPECIAL ORDER FOR ADMINtsTRATIVE INJUNCTION

For the i`easons set forth above,  IT IS  ORDERED tl`at Respondent Qi`Iyii`g Zhao  is
hei`eby enjoined and pi.ohibited from pi`acticii`g massage therapy or bodywoi'k therapy ii` the
state of wisconsin imtil she is propel.ly licensed by the Wisconsin Massage Therapy and
Bodywork Thei.apy Affiliated Ci.edentialing Boai.d.

IT IS FURTHER ORDERED that in the eveiit Re§pondei]t violates this Special Ordei.,
Respondeiit may be I.eq`iired to forfeit not inoi.e than S 10,000 foi' each offense, purs`iant to Wis.
Sta[.  § 440.2] (4). Each day of the continued violation constitiites a separate offe[ise. Tlie 8ttoL`ney

geiieral or ally disti`ict attorney may comn`ence on action in the iiame of the state to I.ecovei. such
forfeitu].e.
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IT IS FURTrlER ORDERED that the tei.ms of the Special Oi.dei. ai.e effective the date il
is sigiied I)y the Depai.tment.

Dated at Madison, Wisconsin, on October 25, 2021.

STATE OF WISCONSIN
DrvlsloN oF HEARINGs Ar`D AppEALs
4822 Madison Yai.ds Way, 5``' Floor Nortli
Madisol`,  Wisconsin 53705-5400
Tel. (608) 266-7709
Fax (608) 264-9885
Email:  angela.chap`itfoy@wiscoi`sil`.gov

Administrative Law Judge


