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Before the
State Of Wisconsin

Board of Nursing
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I)ivision of Legfil Seivices all(I Compliaiice Case No. 21 NUR 189

The State of Wisconsin, Board of Nui.sing, havii`g coiisidei.ed the above-captioned inatter
aitd having I.eviewed the I.ecoi.d and the Proposed Decision of the Administrative Law J`idge,
make the following:

ORDER

NOW, THEREFORE,  it is hei.eby ordei.ed that the Pi.oposed Decision annexed hereto,
filed  by the Administrative Law Judge, shall be and hei.eby is made and ordei.ed the Final
Decision of the State of Wiscol`sin, Board of Nlirsing.

The riglits of a pal.ly aggrieved by this Decision to petition the depai.tment foi. reheai.ing
and the petition foi.judicjal review at.e set foi[h on the attached "Notice of Appeal Infonnation."

DatedatMadison,Wisconsii`onthe3YTC( dayoLha€nd€r__,EL.

BJeie:±d c£Niusii}g      DSPS®ictLecal QOI]Ird,
Degiv
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Before The
State of Wisconsin

DIVISION  OF  HEARINGS AND APPEALS

Ill  tlie Mattei` of Discipljnai.y Pi.occedings
Agailist Allison a. Krawza, R.N., Respoiident

DHA Case No, SPS-21-0063
DLSC Case No. 21  NUR  189

pRoposED DnclsloN ANI) ORDER

The parties to this pi.oceeding for p`irposes of wis. Stat.  §§ 227.47(1) 8iid 227.53 ai.e:

AIlison G. Kiiiwza, R.N.

Waconia, MN 55387

Wisconsin Boai.d of Nut.sing
P.0. Box 8366
Maclison, Wl 53708-8366

Department of Safety and Pi.ofession8l Sci.vices,
Division of Legal Services and Coinpliance, by:

Attorney Ju]ie Ziinmei.
Depailment of Safety and Pi.ofessioi`al gel.vices
Division of Legal Services aild Coi`1pliance
P.O.  Box 7190
Madison, WI 53707-7190

pROcEDunL HlsTO R¥

OiiAugust4,2021,theDepartmentofsafetyandPi.ofessionalServices,DiyisionofLegal
Sel`vices  and  Compliance (Depailment),  filed  a  formal complaint  agaiiist Respondent Allisoii  G.
Kr8wza,R.N.,allegii`gtliefollowinggi.oimdsfoi.takingdisciplinaryactionagainsthei.:(I)liaving
a  license  to  practice illii.sing or  a  nui.se  licensill'e compact  privilege  to  pi.actice  denied,  I.evoked,
suspended,limited,oi.havii`gtheci'edentialholdei'otheiwisedisoipliliedinanothei.§t8te,tenitory,
oi.  coulitry,  pui.suant  to  Wis.  Admin,  Code  §  N  7.03(I)(b);  (2)  failii`g  to  coopei.ate  in  a  timely
maimei. with a  Boai.d  of Nui.sing (13oard)  investigation of a complaint filed against hei., pursiianl
to Wig. Adiniii. Code § N 7.03(1)(o); and, (3) being iiiiable to practice safely t)y I.cason of alcohol
oi` othei` substaiice abiise,  piil`siiant to Wis. Admin. Code  §  7.03(6)(I).

Admiiiisti`fltive  Law  Judge  Ki`istiii  Fi.edi`ick  (ALJ)  was  assigned  to  the  matter.  Aftei. the
expirationofthe20-daytimeperiodtofilealiAiiswer,lheALJschedilledatelephoneprelicai.ing
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colifei`eiioe foi. September 7, 2021, at 10:00 a.lil. The ALJ was iinable to I.each the Respondeiit foi.
tlte pi.eheai`ing coiifei.ence and the Depai`tl`ient moved  for defalilt based on  Respondei`t'8 fail`ii.e to
file  all  Answei.  lo  the  Complaint,  failiire  to  appear  at  the  prel`eai`ing  telephone  confet`ei`ce,  and
failui`e to i`csi)oi]d to the ALJ's i`eqiiest for colitact, piirsii8iit to Wis. Admil`. Code  §§ SPS 2.14 and
HA  I.07(3)(c).

On September 8, 2021, the ALJ issued a Notice of Default against Respoirdent and ordered
the  Dep8rtineiit  to  file  8  I.ecoiiimended  Proposed  Decision  and  Oi.der  by  Octobei.  7,  2021.  The
Departtiieiit t;niely filed its l`econimended Pi.oposed Decisioii and Oi.der.

F]NDINGS OF FACT

Facts as Alleged in the Complaint

1. Respondent Allison G. Ki.awza, R.N., is licensed in the state of Wjsconsiii as a registered
n`irse,  having  license  niimtier  235987-30,  fii.§t  issued  on  Juiie  20,  2017,   alid  ciirl.eiit  tlirough
Febi.uaiy 28, 2022.

2.   Re§pondei`t`s  last ki`owii addi.ess oil file witli the Depailment is
W8coi`ia, Minnesota 55387.

3. On Febmary 26, 2021, the Department received  a report from the National Coui`cil of
S(ate  Boards  of Nursing  that  Respondent  had  vo]untai.ily  sul.I.ende`.ed  her  Minnesota  nut.sing
liccnses'  on Febi.uary 4, 2021.

4.  On Febi.iiary 4, 2021, tlie Minnesota Boal`d ofNui.sing issiied 8 Stipiilation and  Col`sent
O[.dei.   (MN   Oi.dei.)   accepting   Respondenl's   voluntary   sui.I.endei.  of  her   licenses  to   practice

pl.ofession8l aLld pi.acticaL n`Ii.sing in Mirmeso(a.2

5.  The following facts were agreed to by Respondent and  ii`cl`ided in tile MN  Oi.dei.:

a.            'The Mi]inesota Board ofNi.rsiiig i'efei.I.ed Respoirdent foi. mom;toi.ii]g with
the  Health  Professional  Services  Pi.ogi`am  (Iipsp)  due  to  hei`  issues  with
impairment fi.om alcohc)I .

b.           Resi)oirdent met with a Miimesota Board Reviewpanel in Januai.y 2018 due
to her lion-compliance with and previous withdi.awol fi.om the HPSP.

c.            On Mai`ch 20,  2018, Respondeiit informed the HPsp that she relapsed oi`
Febi.uary  25,  2018,  and  admitted  herself into  a  detoxification  centei.  oil
March  12, 2018.

'Respoi`dent\yaslicenscdinMii`nesot@asaregistei.ednilrse(licelrsenumber1854556)fl[`dalicel`sedpraclicalnurse

(Iiceiise  n`miber 594150),
2 A copy of |he hIN Order was flnached to the Complaint as D'ivisioii Exhibit  I  aiid  is ii`corpol`ated herein by

reference to same 8s "^01 Oi.dei.`'.
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On   Api.il   2,   2018,   Respoi`dent   entei.ed   into   a   36-nionth   PaLlicipatioi`
Agi.eenieiit with the HPSP.

On Mai.ch 18, 2020, Respei`dent met with a Miniiesota Board Review Panel
duetofourdiluteand/oi.latetoxicologysci.eensbetweenJuly2018andM8y
2019.  On  Deceinber  17,  2019,  Respondent submitted  a  toxicology  screen
thatwasdiluteai`dtestedpositjveforalcohol.Respondentdeniedrelapsiiig
biit  ndiiiitted   iising  Nyqilil  coiitaiL`ing  alcohol  while  she  was  ill,  wl]ich
violated  hei. Pal.ticipatioii Agreement.

On   Jiine   4,   2020,   tl`e   Min]iesota   Board   of  N`il.siiig   iss`ied   an   Ordei.
suspelidilig Respondent's Miliiiesota  licenses but staying the suspei`sion oil
theconditionthatsliecomplywithhei.HPSPPaiticipationAgI'eement(Jime
Ordei.).   The   basis   of  the  Jui`e  Oi.dei.  was  Respondeiit's   substance   iise
disordel`, mental health diagnosis, aiid non-complialice with the HPSP.3

From April to October 2020, Respondei`t inissed iiine toxicology sol.eens,

On July 3, 2020, Respondent relapsed with alcohol after two and half years
of sobriety. Respondent had a diagliosis of alcohol iise disordei., sevei.e.

On October  12, 2020, the HPSP `msatisfactot`jly dischai'ged Respctndent for
voliiiitai.ily withdrawil]g fi.om the program. Respoiident informed the HPSP
lhat  she  did  i]ot  wai`t  to  contiiiiie  with  the  llursing  pi.of?ssiou  and  left  hel-

job in early Octobei. 2020.

6.TheMNOi.dei.resciiidedaiieai.lierJ`ineOl'derstayingasuspensionoftheRespoi`dent's
licei`se.  The  MN  Order  allowed  the  Respondent  to  volunt8l.ily  surrender  hei.  professioii8]  and

practical  iiursing  licenses.  The MN  Ordei.  fill.lher allows Respoi`dent to petition  to  reinstate  hei.
Miiinesota iiursing  licenses flfter  12  months fi.om the dflte of the MN Ordel., and aftei.  12  inonths
of "dociiiiiented  uiiiiitei.]`ip[ed  sobi.iety  and stable lnelital healtli."

7.  On  Api.il  23,  2021,  a  Depai.lmeiit  i[]vestigatoi.,  on  behalf of the  Wisconsin  Boai.d  of
N`irsiitg, emailed  Respondent  at her. em8il  address on file,  allisoli.k@comcast.net,  i'equesting hei`
I.espoiise to an iiiq`iiry regal.ding the MN Oi.der.

8.  On  May  ]0,  2021,  a  Depertment  investig8toi.,  on  bchalf of the  Wisconsin  Board  of
Nut.sing,  mailed  a  ]ettei. I.eqtiesting a  I.esponse  to  the  MN  Order to  Respondeiit at the  following
address:   712   Vista   Blvd.,   Wacol`ia,  MN   55387.   The   investigator  also   emailed  the  letter  to
Respoiident at her email  8ddi.ess on flle, allisoll.k@comcast.net.

9.  On  May  25,  2021,  a  Departmerit  `investigatoi.,  on  behalf of the  Wiscoiisin  Board  of
N`irsing, called Respondent at her telephone number. on file ai]d left a voicemail message.

a A copy of the Jii[`e Order is attached to the MN Ordei. a8 pal.I of Divisioli Exl`ibit  I.
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10,  On  May  25,  2021,  a  Department  iiiyestigator  n`ailed  a  letter  via  certified  i"il  to
Respondent at her mailing addi.ess on  file requesting a respense to  tile MN  Order.  According  to
the col.tified mail receipt retiimed by the U.S. Postal Service, the lettei' was 8iglred for and delivered
on May 27, 2021.

11.  On  June  9,  2021,  a  Depai.tmei`t  investigator,  on  belralf of tl`e  Wiscousiii  Board  Of
Nilrsing, called Respondent at her telephone i`unber oi` file and  left 8 voicemail message.

12. To date, Respoiident lras failed to respond to the Department's numeiic>`is contacts and
requests.

Facts Related (o Defaiilt

I 3.  On August 4,  2021,  the  Dapai.tment served  the Notice  of Hearing and  Complaint ou
Respondent 8t her last known eddress on file with the Departinent by  both certified and regiilar
firstrolass imil, pimsuant to Wis. Admit.  Code  § SPS  2.08  and  Wis.  Stet.  §  440.11(2).  (Affidavit
of service fl 3(a) and co)).

14. Respondent was required to file an Ausver within twenty days from the date of service
of the  Complaint,  pursuant  to  Wis.  Admin.  Code  §  SPS  2.09(4).  Respondent  failed  to  file  an
Answer to tlre Complaint.

15.  Aftei. the expiratic>n of the 20-day time period to  fi]e an Answer, the ALJ scheduled a
telephone pi.eheai.ing conferelroe for Septembel. 7, 2021, at  10:00 a.in. The ALJ sent notice of the
conference to Respondent with instructions to contact the ALJ no later than Sei]tember 6, 2021, to

provide her current telephone number. The notice also stated that if Respondent failed to appear 8t
the scheduled conference, default jLidgment may be entered against hei`.

16.  Respondent failed to contact the ALJ dy Septembei. 6, 2021, with her cui.rent telephone
nunbel.`

17. Reapondent failed to appear at tlic prcheaiing coirfereiice on Septonber 7, 2021. The
Departlpent pi.ovjded the ALJ with Respondent's telephone n`unber it had on file. The All called
Respondent at thal nunTibei' and  left 8 voicemaiL message for Respondent asking her to  return the
call, When ro return call was received, the ALJ called Respondent again, but Respondent did not
answei.. The ALJ also emailed Respondent at her email address on file advising that heL. failure to
contact the ALJ  may  I.esiilt  in  default judginent  being  entei.ed  against  her.  Respondent  did  not
respond or attempt to call the ALJ.

I 8. On  September.  7,  2021,  the  Depaitwent  moved  for  default  based  on  Respondent's
failure to file an AnsweL. to the Complaint, failiire to appear at tlie prehearing telephone coiifereuce,
and failuL`e to respond to the ALJ's reqiicst for coirfuct, pursuant to Wis. Admin. Code §§ SPS 2.14
and HA  1.07(3Xc).

19.  On  September  8,  2021,  tlie  ALJ  issued  a  Notice  of Default  against  Respondent and
ordci+ed the Depailmei`t to file a itecoi'nmended Proposed Decision at`d Order by Octobei. 7, 2021.
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Accoi.diiigtotheNotice,"[i]iilightofRespoiident'sfailui.etofileanAiiswei.tothecomi]laintai`d
foil`ii.e to appear foi. the preheat.ilig confel.ence, the ALJ finds Respol`dent to be in defaiilt."

20. The Deparln`enl tiinely filed its I.ecommended Proposed Decision and Ordel..

DISCUSSION AID CONCLUSIONS 0F LAW

JiLL`isd icti c>nal Authority

Piirs`iant to Wis. Admin. Code § SPS 2.10(2), the iilidersigned ALJ has a`ithority to preside
ovei.  this  disciplii`ary  pi.oceedii`g  in  tlccordalice  with  Wis.  Slat.  §  227.46(1).  The  Board  has  the
authoi.ity to iinpose disciplii`e against the Respondent pui`siiant to Wis. Stat.  § 441.07(1 g).

nefault

Tlie  Depei.tment pi.operly sei`ved  tl`e Notice of Heal.iiig and Complaiut upon Respoiident
by mailing copies to her at lier last kiiown address by both regiilar and certified mail. Wis. Stet.  §
440.11 (2).  Service  by niail  is coinplete  upon iiiailiiig.  Wig,  Admin.  Code  §  SPS 2.08(I).

An  answei.  to  a  complaint  shall  be  filed  within  20  days  from  the  date  of sol.vice  of the
complaint.  Wis.  Admin.  Code  §  2.09(4).  If a Respoi`deiit "fails to  aiiswei. as  I.eqiiired  by s.  SPS
2.09 or fails to appear at the heal.jng at the time fixed therefoi., the I.espondent i8 in default aiid the
disciplinaryailthoi.itymaymakefindingsandenteranorderonthebasisofthecomplaintaiidother
evidence." Wig. Admill. Code  §  SPS 2.14. Allegations  in a complaint ai.e deelned admitted when
not deiiied.  Wis.  Adlni}i.  Code  §  SPS  2.09(3).

Foi`  a  telcphoiie  pi.eheaiii]g,  the  administrative  law jiidge  may  find  a  failiiL'e  to  appeal.

grounds  for defa`}It  if any  of the  followiiig  conditiolis  exist  for inoi.e  than ten  min`ites  after the
soheduled time for prehearing confei.Once: (I) the failui.e to pi.ovidc a telephone niimbei. to the ALJ
after it had  been I.eqiiested;  (2) the failui.e to  aiiswei. the telephone;  (3) the faihli.e to free the l`ne
foi` the  proceediiig;  ai`d  (4) tl`e failure to  be  ready to  proceed  with the  prehearii`g  conference as
sche(luled.  Wis.  Admin.  Code  § HA  I.07(3)(c).

In the present mattei., the Respoiidei]t failed to file an Answer to the Complaint within 20
daysfl`omthedateofsei.vice,failedtoappeai.attheprchcaringtelephoneconfei.eiiceonSeptembei`
7,  2021,  failed  to  provide  a  telephone  niimber  to  the  ALJ  aftei.  it  liad  been  requested,  failed  to
answer the telephone when the ALJ called, and failed to be i.eady to proceed with the preheai.ing
confei.Once as schediiled. Accoi.dingly, because the Respondent is in defa`ilt, findings call be made,
and an ordei` may be eiitei.ed against Respondent on the basis of the Complaint and other evidence.
See Wis.  Admin.  Code  §  SPS 2.14;  Wi§.  Admii].  Code  § HA  I .07(3).
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Violations

The  Board  may  take  discipliiial.y  action  agaillst  a  licensee,  iiic]udii`g  to  I.evoke,  limit,  oi.
§iispencl a i"rsing license under Wis. Stat. 441.07(1g),  if it detemiines that a iiiii.se has committed
any of t]ie following vio]atioiis:

(b) One or moi.e violations of this siibchaptei. oi. any riile adopted by the boai.d under
tl`e aiithoL`ity of this  silbchapter,

(c) Acts which show the I.egistered n`ii'se, niirse-midwife or licensed pi.actical niirse
to be iinfit oi` iiicompetent by I.easoll of negligellce, abiise of alco]]ol oi. other di.iigs
oi. mental  ilroompetel`ey,

(d) Miscoi`di`ct or uiipi.ofes§ional conduct. . .

Likewise, the Depai.tmcnt oi. Boai`d may also I.eprimand, deny, limit, suspei`d o[. I.evoke a credential
"if the ci.edeiitial holdei` fails to respond, to tile satisfaction of the departn`eiit, ci.edei`tialiiig board,

ol-other boat.d  in the departiiieii{,  witliiu  30 days to a req`Lest for infoi.inatioi`. . . in coi`iiection with

an  investigation of alleged misconduct of the ci.edentialed holder." Wig.  Stat.  §440.20(5)(a).

Wiscoiisin Administi.ative Code § N 7.03 sets ford` tl`e Department`s rules for wl`en a niii.se
may be discipled, including the following gL`ounds:

(I) NoncoiTxpliance with fedei.al, j`irisdiction81, oi. repoitiiig reqilireinents incl`iding any of
(he  following:

(b)  Having a  license to practice nui.sing or a  niii.se licensui`e compact pi.ivilege to
practice   denied,  revoked,   siispended,   limited,.or  having   the   ci.edential   holdeL.
othei.wise discipLiiied  in aiiother state, teri.itory, or count(.y. A certified copy Of the
recoi.d of the boat.d  is conclusive ¢videllcc of the final action.

(c) After a  I.eq`iest of the  board,  failing to  cooperate  in  a  timely  mannei., with  tl`e
board's   investigation  of  a  complaiiit  filed  against  a  ljcense  holder.  There  is  a
I.eb`iL(able pi.esumption that  a  credential  holdeL. wlio  takes  loiigei` than  30  days to
I.cspond to fl i.equest of the bcyard has failed to coopei.ate in a timely manner.

(6)  Unsafe practice oi' silbstandard col.e, ii`cluding any of the following:

(I) Unable to pi.actice safely by I.eason of alcohol or other substaiice use.

The iindisputed facts establish tl`at the Respondent violated Wis. Stat.  § 44] .07(I g)(b)-(d)
and Wis. Admin, Code § N 7.03(I)(b) as a i`es`Ilt of having been disciplined in Miniiesota. Certified
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copies of the Stipulations and  Consent Oi.dens  issiied  by the Minliesota Boai.d ofNiii.sing ill Jiine
2020 aiid February 2021  (hercinaftei. the "MN Ordei.s") were attached to tlie Divisioii's Complaiiit
agriiist  the  Respoi`dent  in  this  mattei..  Pursiiant  to  those  MN  Orders,  the  Minnesota  Board  of
Niii`sing  i`efei`red  Respondent  to  a  monitor.ing  program  (HPSP)  due  to  hei.  iss`ies  with  alcoliol
impaimient. Respondent was iioli-comi)liallt with HPSP, suffei.ed L`elai)ses, and failed a toxicology
screeii. On June 4, 2020, tl`e Miilnesota Boal.d silspellded Respolldent's niil.Sing licenses but stayed
the  suspet`sion  o»  tlie  co]iditio»  that  slle  conlply  with  hel-  agl.cell]ent  with  HPSP.  Respondent
continiied to miss toxicology screens and, on July 3, 2020, I.elapsed again, She was diagnosed witl`
a severe alcohol  use disoi`der and  was  imsatisfactol`ily dischai.ged  fi.om  HPSP aftei. sl`e withdrew
and said  she no  longer wai`ted to practice  i`ursilig. The Mirmesota Boat.d accepted Respondent's
voluntary s`ii`i.ender of liei. nursing licenses on Febi`Li8ry 4, 2021.

Similarly,   the   iiiidisputed  facts   establish  that  the   Respondent  violated  Wis.   Stat.
440.20(5)(a)  and  441.07(lg)(b),  as  well  as,  Wis.  Admin,  Code  §  N  7.03(I)(c)  by  failing
coopei.ate  in a tiili¢ly mannei. with the Boat.d's  il`vestigation of a  coiliplaii`t filed against her.-On
April 23, 2021, a Departinent investigatoi., on behalf of the  Wisconsin Board ofNii[.sing, emailed
Respoirdeiit at  hei. email  addi.ess  on  rile  requesting hell  response  to  the  MN  Order. Oil  May  10,
2021,  the  jnvestigatoi. mailed  and emailed  8  letter to  Respondent again  i`equesting hei` response,
On May  25, 2021,  the  investigatoi` called Respoi`dent at l`er telephone  il`lmber on  file and  left a
voicemail  message aiid  also  mailed a ceitified lettei. to Respondent at her mailing address oli file
withtheDepai.lment,whichwassignedfoi.anddeliveredonMay27,2021,req`iestingheri.esponse
to the MN Oi`der. On June 9, 2021, the investigatoi. called Respondent at hei` telephone n`imbei. on
file aiid  left anothei. voicemail message.  Respondent failed to i.espond to any of the Depai.tment's
req`iests foi. her. respoiise to the MN Oi.dei. on behalf of the Board.

Finally.   tlre   undisputed   facts  demonstrate   that   the  Respoi]dent  violated   Wis.   Slat.   §
441.07(lg)(b)-(d)  aiid  Wig.  Admin.  Code  §  N  7.03(6)(f)  by  being  uliable  to  practice  safely  by
reasolt of alcohol use.  The Minnesota Board of Nui.sing I.efe!Ted Respondent to IIPSP d`ie to her
history   of  alcohol   impaiunent.  Respondei]t  was  non-compliai`t  with  HPSP   and   relapsed   on
Feb!.u8ry 25,  2018. AfteL` Respondent`s  attempts at dctoxification,  she entei.ed  iiito an agl`een`eiit
with lipsp on Ai)ril  2. 2018.  Howevei`.  between  Jiily  2018  and  May 2019,  Respondeiit had fo`ir
dilute  and/or  lflte  toxicology  screens,  and  sol.eened  positive  for  alcohol  oil  Decembei.17,  2019,
violating  her agreement with  HPSP.  Between  April  to  Octobei. 2020,  Respoiideiit missed  nine
toxicology  sci.eei`s,  aiid  on  October  12,  2020,  she  was  `insatisfactoi.ily  discharged  froin  HPSP.
Respondent was diagnosed with  severe alcohol  iise disorder and  has vol`iiitaiily §urrendei.ed  her
Millnesota nLirsiiig licenses.

As a i.esiilt of the above violations, the Respondeiit is silbject to disciplii`e pursiiant to Wis.
Stat.  §  441.07(1 g)(b)-(d).

Discipline

The three pLii.I)oses of discipline  in 8 professional miscondiict case ai.e: (1 ) to pi.omote the
I.ehabilitatioi` of the ci.edeiitia[ holdcL.; (2) to pi`c>tect tl`e p`iblic fi.om other iiistaiices of misconduct;
and (3) to detei. othe`. credential holdei.s fl.om  engagillg in similal. conduct. S/"/e v. ,4/d7`7.ch, 71  Wi§.
2d 206, 209, 237 N.W.2d 689 (1976).
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"Pi`otcetion of the piiblic is the I)urpose of reqlliring a license," S/a/e eA; /`e/,  G7.ee" i;.  C/ar.A,

235  Wis.  628, 631, 294 N.W. 25  (1940). When a license is graiited  to an iiidiyidual, the Board  is
assiii.iiig the  p`iblic  that the  licensed  iirdivid`ial  is  competenL  in  Liis  or hei. pi`ofession,  S/r/»gez  v.
Dep'1OfRegNlalion&LicensingDerilisll.yExanliningBd„1acw.ls.2d2.81,28],307N.W.id664

(1981).  It  follows  tliat  if the  Boai'd  cannot  assure  the  piiblic  of the  Respoi`dcnt's  competeiice,
paiticiil&i.ly ill sit`iations whei.e a licensee fails to follow 8nothei. state's ni`i'siiig bo8i.d oi.ders and/oi`
fails  (o cooperate  ill  an  investigrtion of alleged  miscondiict,  tlien I.evocBtio»  iuay be appropi.iate.
See  G/./be/.f `J.  S/tT/c A4eJ/.co/ I?A.¢/J7/.»/.#g Bc/. ,  I 19  Wig.  2d  I 68,  189-90, 349 N.W.2d  68 ( 1984).

The Department recoininends that Respondent's license to pi.actice as a registei.ed niirse in
the state of wiscoiisin be I.evoked biit wo`IId allow Respoiident the option to petiLion the Board to
reinstate  l`ei'  licei`se  8ftei. one  yeai` fi.om  the date  of tl`e  Oi.der and pi.ovide  proof that she has  at
least one year of doc`imented `iiiintei.riipted sobriety and stable mental health, siiilil8i. to the action
taken in Minnesc>ta, Given that the Respoiident has made no ai`g`inient to the contrary and bec8iise
the i'ecoinmendec!  discipliiie  is consistel`t with the  put.poses ai`ticiilated  ill ,4/d7.7.ch  and  case  law, I
adopt the Depai.tment's I.ecomn`endatioii.

The `]iiconti.over.ted allegations ill the Complail`t are serio`ls olies. The Minnesota Boai.d of
Nursing siispended, and  iiltimately accepted tl`e vol`iii[ary suri.ei`dei. of, Respondent's Miniiesota
nui.sing  licenses  due  to  Respondent's  history  of alcohol  impaii.nrent,  nol`-compliance  with  and
withdi.awol from  HPSP, missing and positive toxicology sci'eens,  al`d relapses. When Respondent
failed  to  cooperate  with  the  Wisconsin  Boai.d's  illvestigation  of  the  MN  Ordei.,  Respondent
impeded and delayed  that investigatioii, fiirther putting p`iblic  safety  at risk.  Ill the present  case,
the Boat.d can iieithei. assui.e the public that Respondent i§ competent in her profession noi. can the
Board ens`ii.e that Respondent will  practice  nursing safely  if she does not cooperate  oi. provide
I.equested infoimation to deinonstrate hei. competenicy to practice iiui.sing. Tl`lls, the recommended
discipline protects the public.

The Board cannot assiire the I)ublic that Respondent is competent to pi.actice n`Irsing at this
time. The Minnesota Board of Nui'sing accepted Respondei`t's sim.endel' of her licenses  based on
liei. liistory of alcohol impairmeiit and  noii-compliatice with HPSP, and after Reapondent said she
did not walit to contin`ie with the nursing profession. Revoking Respondent's Wiscoi`sin ]]ui.sing
license   is   consists(it   with   Minnesota's   actiot..   Revocation   of  hei.   licel)se   will   also   remind
Respolideiit of her duty to abide by the Board's I.ules of pi.ofessioi]al conduct, to timely i`espond to
Boai.d  inquii.ies,  and that heL. actiotis have set.ioils consequences foi` her licensLil.e.

The I.ecommended  disciplille also pL.omotes Respoildellt.s rehabili[aticin. The Oi.der gives
Respondeiit the c>ption to petitioii the Boat.d to i.einstate heL. Wisconsin licel`se aftei. one yeai. fi`om
its date and provide proof to the Boat.d tl]at she has at least one yeai. of doc`imented, ilnintei.i`upted
sobiiety  and  stable mental liealth. The Boat.d then has the discl.etion to gi.alit, deny, and/or place
liinitatioiis on Respondei`t's  license.  This option provides an incentive for Respondeiit to engage
in   rehabilitation   while   at  tl`e   sai`ie  time   protects  the  I)`iblic  by  preventing  Respondent  fi.om

pi'acticing liuL.siiig iiiitiL the Boat.d  is assiii`ed  sl`e can  pi.actice safely.
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Fui'thei.more, the I.ecommended discipline dctei.s othel' cl.edeiitial holdei.s fl`om engaging ill
siiiiilai. cond`ict.  Respondeiit disregai.ded  the  Board's  aullioi.ity  and  the  laws  in  place  to  protect

piiblic   liealth   and   welfare.   Respondent   has   also   failed   lo   coopei.ate   with   the   Depai.tment's
investigation   and  tliis  proceediiig.  Revoking  Responden['s  license  will  detei`  othei`  ci.edential
holders fi.om engagiiig in similar cond`icl by sending a message tliat siich condiict is not tolerable.

Fiiially, the recommended discipline is consistent with Boat.d precedent. See J# the h4lo//G/.

Of_ Disciplinaiy PI.oceedings Agalnsl Laui.el J.  I,ynch. R.N,. Order "urhoex 0006974 (Sepemher
10, 2020) (license revoked with all  option to  I.einstatc after one year aflei. tlie Missoui.i  Board  of
Niii`sii`g I.evoked Respondent's pi`ivilege to practiee foi. diverting narcotics al`d failing to cooperate
w.iththeBoard's.mvestii8at.ion)`,4seealsoln{heMa(tei.OfDisclplinai.ypi.oceedlngsAgalusldarrie
P/.e".as/.k-Dewe);,  I?.IV„  Order Niimber 0003362 (March  12,  2015) (license was  revoked  after the

fj::a|tad%arndu:sf{¥gu`;§,i.;`gt:ceevs:kae,:dRfeas[f`::d;:`t;:s`;Co:Iuds):5f:i;:°¢S,SS`;I;„]n,`frpca`;Z;%t,'.i;;e3a,!S:;;,i„uasre;
Pi`oceedi.ngr .Ago/w£/ £e/c7 A4: £{¢Gp#//z,  I.P.IV.,  Ordei.Niimbei. 0000769 Orarch 24, 2011 ) (liceiise
I.evoked with ai` option to I.eii`state aftei. one year after the Michigan Board of Nursing siispeiided
Respondelit's  license  foi.  divei.ting  contl`olled  substallces  and  similar  allegations  wei.e  made  ill
Wiscoiisiii biit Respoiident failed to answer the complaint oi. appear in pi`oceedings with the ALJ).6

Based upon the facts of tliis case ai`d the factoi.s set forth in 4/c77.i.ch, I find that the discipline
recominended  by  the  Depai.Lment,  put.siiant  to  the  temis  and  coiiditious  of the  Ordei.  below,  is
reasonable and wai.ranted.

Costs

The  Depaiimeiit  I.eqilests  that  the  Respondeiit  be  ordered  to  pay  the  fiill  costs  of theii`
investigatioii aLid of these pl.oceedings. The Board is vested with discretion concerning whethei. to
assess  all  or part of the  costs  of this pi'oceeding against Respondent.  See Wis.  Stat.  §  440.22(2).
Section 440.22(2) of the Wisconsin Statiltes reads in pal.t:

]n  any  disciplinary  proceeding  against  a  holdei.  of a  ci'edeiitiaL  in
wliich  the  department or examining board,  affiliated  credentialjng
boat.d  or  boat.d  in  the  departmeiit oi.dei`s  suspension,  limitation  oL.
I.evocation    of   the    credential    or    L.cpiimauds    the    holdei.,    tl`e
depautmcnt,   examiiiing   boat.d,   afflliated   ci.edentia]ing   board   or
board  may,  in addition to  iinposii`g  discipline,  assess all  oi. pal.[ of
the co`sts of the pi.oceeding against the hctlder. . .

Tlre above Statute does not I.eqiliL.e any pailicular analysis when detei.mining whetLier to assess all
or pal.I of the costs in a proceeding against the Respondent.   However, in exercising its discretion,
the Board must look at aggravating and ]njtigating facts of the case; it may i`ot assess costs agaiiist
a licensee based solely on a "rigid rule or ii`vocatjon of an omliipl.esent policy," si`ch as prevei`ting

` This decisioii  is 8`;ailable at:  httDs://online.drl.wi.cov/decisions/2020/ORDER0006974-00016995.
5 This decisioii is avallfrolc at: l`ttos://online.dri.wi.roy/dcoisiom/2015/ORDER0003362.00010967.
6 `I`his decisioii is aval lfrol a at: 1`ttos://online.drl.wi jiov/decis ions/201 I roRDER0000769-00005 85 9.
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thosecostsfrombeingpassedontoothel.s.IVoese"iJ.S/o/eDej)oi'///le)./a/Jzegw/H//.ow&£/.cons/.wg,
f'froi.j7ifc); E^.o;jw'#r.#g Boorc7,  2008  WI  App  52, qfl 30-32,  311  Wjs.  2d.  237,  751  N.W.2d  385

In pi.evioiis ordei.s, Boards  have considered the following foctol's when detei.iuining  if all
or pet.t of tl`e costs sho`ild be assessed against the Respondent: ( I) the n``mbei` of counts charged,
contested and I)roven; (2) the iiatiire and sei.iousness of the mjsconduct;  (3) the level of discipline
soiight by the prosec`itor; (4) the Respoildent's cooperation with the discipliiiai`y process; (5) prioi.
disc!plinc,  if any; (6) the fact that the Department  is a program I.evenue agency, fiiiided  by other
licensees;and(7)anyotherrelevantcirclli`]stances.SeeJH/4eA4/o//a/.a/D7.scrp//.#o;yP/.ocegd/.#gr
Agr/./tLS/   E/i.z¢6e//7   B!(e#z//.-F/././z,   LS0802183CHI   (Aiig.    14,   2008).      It   is   within   the   Boai.d's

di§ci`etion as to which of these factoi.s to considei., wliether othel. factors shc)`ild be considei.ed, and
how mi`ch weiglit to give any factors coiisidei`ed.

The  following  facts  ai.e  relevant  to  the  analysis  of whether  to  assess  costs  against  the
Respondent in the pi.esent matter: Fit.st, the Respondent defaulted and th`is, the factual allegations
identified  in  the  complaint  wet.e  all  proveii`  This  is  i`ot  a  case  where  the  Departnlent  wasted
I.esoui.cos  oi' inciiri.ed additioiral  costs  by  alleging  miiltiple  coiiiits  and  then  fail ing to pi`ove tl`ose
colints.   Second,  the Respondeiit was pl.evio`isly disciplined in Mini]esota  foi. alcohol impaii.ment
and   lion-compliance  with  HPSP.   She  then   failed   to  coopei`ate  with   the   Wisconsin  Board's
investigation  despite  the  Depai.tment's  repeated  attempts  to  contact her. Thii.d,  not only  did  the
Respondent  fail  to  pi.ovide  I.equested  information  or  coopei.ate  during  the  investig8tioii  of the
mattei`,  b`]t  she  failed  to  file  an  Answer  to  the  Cc)mplaint,  faile`d  to  provide  her cul.I.ent contact
infoi`ination   and   failed   to   appeal.  8t   the   Septembei.   7,   2021   pi.eheai.ing   coiiference,   furthei.
demonstt`atiiig  a  lack  of coopei.ation.  The  Respondent's  prior disoip[ine  histoi.y  aiid  hei.  lack  of
cooperation with this discjplimry process leans in favoi. of imposing costs against her. Fourth, the
Depai.tment is a pi`ogL.am i`evenuc agency whose ope].atiiig costs are fiiiided by the revenue received
from credeiitial holders. As such, faii`ness weighs heavily in i`equiring Respondent to pay the costs
of this  proceeding,  i`8thei.  than  spreading  the  costs  among  all  Board  liceiisees  in  Wisconsiii.
Finally, Re§pondeiit has failed to present any argument as to wily full cc)sts sliould i`ot be assessed.

Ccinsiderilig the above factoi`s,  it is appi.opri8te foi` Respoiident to pay the full  costs of the
ilivestjgation and of this pi'oceediiig in an amo`lnt tc) be detemiined put.siiant to Wis. Admili. Code

§  SPS  2.18.

ORDER

For the reasons set forth above, IT IS HEREBY ORDERED that the license of Respondent
AIljson a. Krawza, R.N., to I)ractice as a registei.ed iiuL.se in the state of Wisconsin (license numbei'
235987-30) is REVOKED.

The Respondent may  petition  tl`e Board  foi' reinstatemei`t of her liceiise to  practice as a
registered iiui.se in the state of wisconsin aftei. one (1) yeai. from tl`e date of this Oi.dei`. In the event
Respondei]t petitions  the  Board  foi.  I.einstatemel`l,  Respondel`t  slrall  provide  pL.oof to  the  Boat.d
that sl`c has at least one yeai. of doc\imented, uiiin[ei.rupted sobL.iety and stable mental health. Upoii
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reviewii`g the petition, the Board iiray eliter an order deiiying siicli petition without fui.tliei. notice
or lieai'iiig,  Whethei. to grai`t reins(atenel`t of Respondent's I icense alid/or whetL`er to iiiipose ally
limitattous  or resti.ictious  on  her ]jcense  slrall  be in  the sole  discL.etion  of the Board.  Denial  of a

ppe(ition in whole or in pall shall not be coitsideited a denial of a license with'un the meaning of wis.
Stat.  § 227.01 (3Xa), and  Respondent shall not have a right to any further. bearings or proceedings
or] tire denial.

IT IS FURTHER ORDERED  that Respondent pay all  I.ecoverable costs  in this irmtter in
an amount to be established, piirsirmt to Wis. Admin. Code § SPS 2.18.

Any requests, petitions, itaports, proof of sobriety/stable mental he:alth,  otlier iiiformation
I.equired  by  this  Order,  including  costs  made  by ceitified  check or  money  order payable  to  the
Wiscoi`sin  Department  of Safrty  and  Professional  Services,  shall  be  delivered  to  the  following
address:

Department Mom itor
Division of Legal Services and Compliance

Department of safety and Professional Services
P,0. Box 7190, Madison, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoi.ine®wiscousiiLgov

Respondent may also subiult infoi"tion online at; https//dspsmonitoring.wi.gov.

lT  IS  FURTHER ORDERED that the teL`ms  of the Ol.der al.e  effective the  date the  Final
Decision and Ordei. in this matter js signed by the Boal`d.

Dated 8t Madisoii,  Wiscoiisin, on  Octobei.11, 2021.

STATE OF WISCONSIN
DIVISION 0F I-IEARINGS AND APPEALS
4822 Madison Y8i`ds Way, 5`h Floor. North
Madison, Wisconsin 53705
Tel.   (608) 266-2447
Ema i I :  FListi]i. FL.edi.ick@wis consin.gov

By:
'`\

Ki.istin  P.  Fi.edL.ick

AdmiiiistL.ative Law Judge


