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Before the
State Of Wisconsin

Medical Examining Board
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Division of Legal Seivices ali{l Compliance Case No. 20 MEI) 440

The State of Wisconsin,  Medical  Examining  Board,  liaving considei.ed  the above-
captioned matter and having I.eviewed the I.ecoi.d and the Proposed Decision of the
Administrative Law Jiidge, make the following:

ORDER

NOW, TI-1EREFORE, it is lieL.cby oi.dei.ed that the  Proposed  Decision annexed hei`eto,
filed by the Administrative Law Judge, shall  be aiid hereby  is made and  ordei.ed the  Filial
Decision of the State of Wisconsin, Medical  Examjiiing Boat.d.

The I'iglits  of a party aggi.ieved by this Decision to petition the department foi. I.elieariiig
and the petition fo1. judicial i.eview are set fol.th on  the attaclled "Notice of Appeal  Information."

Dated at Madison,  Wisconsin on the 20lh day of October                      ,       2021

8alLalRA uavrty,Nil
Membel`

Medical Examiiiing Board
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Before The
State of Wisconsin

DIVISION  OF  HEARINGS AND APPEALS

Ill the Mattel' of Disciplinal.y Pl.oceedillgs Agailist
Maniiel J. Thomas, M.D., Respondent

DHA  Case No.  SPS-21 u0030
DLSC Case No. 20 MED 440

pRoposnD DEclsloN AND ORI)ER

The pal.ties to this pi.oceeding for pui.poses of Wis.  Stat.  §§ 227.47(I) alld 227.53 are:

Manliel J. Thomas, M.D.
c/o Attoi.iiey Patrick Knight
Gimbel Reilly Giiei.in Bi.own LLP
330 E. Kilbourn Ave.,  Suite  1170
Milwaiikee, WI 53202

Wiscoiisin Medical Examining Boai.d
P.O. Box 8366
Madison, WI 53708-8366

Department of Safety and Professioml Services,
Division Of Legal  Services aiid Compliance, by:

Attorney Julie Zimmei'
Depai.tment of Safety find Pi.ofessional Services
Division of Legal gel.vices and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

On April 28, 2021, the Depai.tment of Safety and Pi.ofessional Set.vices a)epai.tment),
Division of Legal  Sei.vices aiid  Compliance (Division), filed a formal complaiiit alleging that
Respondent Manuel J. Thoi"s, M.D., engaged  in unprofessioiial conduct by violating a

provision, condition, oi. terin of a valid order of the Wisconsin Medical Examining Board
(Board) aiid by pi.aclicing medicine without a license, in violation of Wis, Admin. Code § Med
10.03(1 )(a) aiid Wis.  Star.  §  448.03(I)(a); and, by prescribiiig a  conti.olled  siibstance as defined
ill Wis.  Stat.  § 961.01(4) otliei. than in the coui`se of legitimate professional pi.actice or as
othei.wise pei.mitted by law,  in violation of wis. Admin.  Code  §  Med  10.03(2)(e). Administrative
Law Judge Sally Pedel'son (ALJ) was assigned to the matter.
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The Divisioil sei.ved Respondent on April 28, 2021  by sending a copy of the Notice of
Heal.ing and Coniplain[ to Respondent's  addi.ess oli file witli the Departnicn[ via cei.tified aiid
reglllai. fii.st-class inail. The Division also sent a copy of the Notice of llearing aiid  Colnp[aint to
Respondent at two altei.mate addresses identified as associated with Respondent via cel`tified and
I.egulai. first-class mail  and emailed a copy to Respondent's email addL.ess on fi[c with the
Depai`lment.

On May 4, 2021, the Division ieceived the signed ccitified mail i.eceipt fi.om the U.S.
Postal Sei.vice indicating that the Notice of Heal.ing and Complaint sent to Respoiident at one Of
the altei.nato addi.asses was received by Respondent's agent` on Apl`il 30, 2021.

Respondent was required to file an Answer within twenty days fi.om the date of set.vice,
or by May  18, 2021. No Answer was filed by that date. On May  18, 2021, the ALJ 1.eceived a
lettei. fi`om Respondent stating he was ill and asking for additional time lo file an Answei., The
Division did not object to the I.equest, the ALJ  issiied an  Oi.dei` on May  19, 2021  extending the
deadline for Respondent to file an Answer to Jiiiie 7, 2021  and scheduling a telephone I)i.eheai.ing
confei.eiice foi. Jiine  10, 2021.

The ALJ sent written notice of the prehearing confel.ence by U.S. mail to Respolident.
The notice oi.dei.ed Respondent to contact the ALJ no later than Jiine 9, 2021  to pi.ovide his
cul`rent telephone iiumber. No Answel. was filed by the extended deadline. On June 9, 2021, the
ALJ received a lettei` fl.om Respondent ill which he stated that he was still ill and that Attorney
lthight would "be taking care of this mattei.."

On June  10, 2021, Attoi`ney Knight appeared at the telephone pi.eheai`ing conference on
behalf of Respondent and asked for an additional extension of time to file an Answei., stating he
had not yet i`eviewed the Complaint. The Division moved for default based on Respondeiit's
failui.e to file an Answei. by the extended deadline. Tlie ALJ denied the Division's motion aiid

gi`anted Respondent's request for add itional time to fi[e an Answei., noting that Respondent's
I iccnse to practice medicine was c`ii.rently suspended. The ALJ issued an Oi.dei. extendiiig tlie
dcadline foi' Respondent to file an Answei. to Jui`e 30, 2021  and  schediiled aiiothei. telephone

preheat.ing coliference for Ji`1y  1, 2021.

Respondent failed lo file all Aiiswer by the second exteiided deadline of Juiic 30, 2021.
Oi. JLine 30, 2021, Attoi.ney Knight infoi.med the ALJ and  the Division that hB had been iiiiable
to get in touch with Respondent foi` at least two months and therefoi.e lacked authorization to file
an Answer on his behalf.

At the pi.chearing confei.once on July  I, 2021, the Division vet.bally moved for default
based on Respondent's fail`ii`e to file an Aiiswei. to tlie Coiiiplaint, pui.sualit to Wis. Admin. Code

§  SPS 2.14. Aftei` pl.oviding Attoi`ney Knight tile oppoi.tuiiity to I.espond to the Division's motion
during the pi.eheai`ing coiifei.Once, the ALJ granted the Division'§ motioii and  issued a Notice of
Default against Respondent. The ALJ oi.dered the Division to file a recommended proposed
decision aiid ordei` by July 30, 2021.  The Division timely filed  its submission.
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Facts Related to the Alleged Violations

1.  Respondent Manuel  J,  Thomas, M.D., is licensed  in the state of Wisconsin  to pi.actice
medicine and siirgei.y,  having license numbei` 47171 -20.  Respondent's license was first issi`ed on
July  16, 2004 and  is cui.I.eiitly suspended as of oclober 21, 2020.  (Coinp[ainl n  1).

2.   Respondeiit's address on file witl` the Depaitment is  15985  Smith Di`ive, Bi`ookfield,
Wisconsin  53005.  Respoiideiit's email address on file with the Depai.tment is

mthomasc@,hotmail.com. (Complaint fl 2).

3 . As of December 7, 2020, Respondent's addi.ess was reported by the U.S. Postal
Service to be P.O. Box  1116, Bl.ookfleld, Wisconsi[i 53008-1116. As of March 22, 2021, Couil
records (CCAP)  listed Respondent's addi.ess as  1337 Cantei`bury Gil.cle, Brook field, Wiscoiisin
53005.I  (Complaiilt  fl  3).

4.  Oi] Octobei. 21, 2020, the Boai`d issued Filial Decision alid Order No.  7046 (Ordei.)
suspending Respondellt's license to practice lnedicine and sui.gery in Wisconsin.2 The Ordei`

approved and adopted the Proposed Decision and Oi.der issued by Admiiiisti.ative Law Judge
Kristin Fredrick ill DIIA Case No. SPS-20-00163 wliei.eiii ALJ Fi.edrick foiind, after. default

judgment was entei`ed, that Respondent failed to coopel.ate with the Boat.d's seven investigations
and pi.acticed medicine without an active license or I.egisti.atic>n. (Complaint tl 4),

5.  On Octobei` 22, 2020, the Division sent a copy of the Oi.der to Respondent at his
addi.ess on file with the Department via i.egulai. U,S. inail and published the Ol`dei. on the
Depai`tnient's website. The Oi.dei. was i`eturned to sendei. by the U.S. Postal  Service with a
foiwai.diilg addi.ess. Oil December  17, 2020, the Department resellt the 01.dci. to Respondent at
the foi`wa[.ding addi.ess:  P.O.  Bcix  1116, Bi.ookfield,  Wisconsin,  53008-1116.  (Complaiiit tl  5).

6.  On Novembei.  17, 2020, the Depaitment received a complaint fl`om Pharmacist A
repoi`ting that Clinica Latina Pharmacy had i.eceived electi.onic aiid written prescriptioiis issued
by Respondent aftel` his license was siispended. When Phal.macist A followed up with
Respondent, he said his license was irot suspended and the Depai.tlnent's website had not been
updated. (Complaint fl 6).

7. Pharmacist A provided the Department with a copy of 65 pi`escriptions wi.itten by
Respondent to patients between October 21, 2020 and Novembei.11, 2020, including

prescrii)tions for conti.oiled substances. (Complaint fl 7).

I  See Dane County Circuit Court Case No.  2020CF002899.
2 A copy of the O!.dei. was  attached  to llie Coli`plaint as Divisiol` Exhibit A.
3 Divisioii CaseNos.17 MED 338,18 ivrED 053,19 MED  016,19 MED  142,19 RED 212,19 MED 533, aiid  19

RED 552.
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8.  On December. 3, 2020, the Depai.tment I.eceived a coinpla.int fi.om Pliarmacist a
i'epoi.ting that over  120 pi.esci.iptions written by Respondent liad been I.eceived at multiple
Aurora Pha[.macy  locations aftei' liis liceiise was suspeiided. (Complaint in 8).

9.  Pharmacist 8 pl.ovided the Department witl` a copy of Ilo prescriptions wi`jtten by
Reapondent to patients between Octobei. 21, 2020 and November  19, 2020, including

pi`esc[.iptions for conti.oiled siibstances.  (Colnplainl fl  9).

10.  01` Mai'cl.  1, 2021, the Depal.tment i`eceived  a complaiiit fi`oin United Healthcare

Comminity Plan of Wisconsin repoitiiig that Respondent had issued at Least eight pi`esci.iptioiis
to one of its members after his license was suspended, one of whicli was for Moi.phine Sulphate
ER.  Several of the pi.esci.iptions wei.e fLlled at Union Serv U Phai`macy  in Milwaukee,
Wisconsin.  (Complaiiit fl  10).

1 I.  Uliioli  Serv U Phai`macy provided the Depal.tinent witll a copy of 170 presci.iptioiis
wi.ittel`byRespoiidelittopatientsbetweenOctober21,2020andNovembei.18,2020,including

pi.esci`iptions foi. conti.olled substances.  (Complaint fl  11 ).

12.  Oil Decembei`  1, 2020,  the Division emailed Respondent at his email address on file
witli the Department I.equesting his I.esponse to the allegatioiis tliat lie pi.escribed medication to

patients aftei. his license was Suspended,  Respondei`t did not i`espond.  (Complaint fl  12).

13.  On Januai.y 6, 2021, the Division emailed Respondent agrin at his email address oil
file with the Depai.tmeiit requestiiig his i.esponse to the allegations. Respondent did not I.espond.

(Complaint fl  13).

14.  On Januai.y 6, 2021, the Division sei`t a letter to Respondeiit at his addi.ass on file
with the Department via regulat. U.S. niail requestiiig a response to tlie allegations.  On Jaiiuary  8,
2021, the  lettel. was returned to the Division by the U.S.  Postal  Service.

Facts Related tc> Default

15.  On Api.il 28, 2021, the Division set.ved the Notice of Hearing and Complaint on
Respondent at Ills last known address on file with the Depai.tment by both cei.tified and I.egiilar
first-class mail. (Affidavit of Sel.vice fl 3(a) and (b)).

16.  On Api.il 28, 2021, llie Division also  served the Notice of Heal.ii`g and  Complaint on
Respondent at two altei.Iiate addi.esses identifled as associated witli Respondent (referi.ed to in

paragl`aph 3  above) via col.tified alid I.egulai. flrst-class mail. (Affidavit of Service fl 3(c) -®).

17.  On April 28, 2021, the Division also emailed a copy of the Notice of I-Ieai.iiig and
ComplainttoRespondentathislastknowneinailaddressonfilewiththeDepartment.(Affidavit
of Sei.vice fl 4).
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18.  On May 4, 2021,  the Division 1.cceivcd the signed certified mail 1.eceipt fi.om  the U.S.
Postal  Service  indicating that the Notice of Heal.ing and Complaint sent to Respondent at  1337
Canterbiii.y Cii.cle, Bi.ookfield, Wiscoiisin 53005 was received by Respondent's agent on Api.il
30, 2021.  (Affidavit of Sei.vice fl  5; Division Exhibit  1).

19.  Responder}t failed to file an Answei` to the Complaint by May  18, 2021.

20.  On  May  18, 2021, the ALJ received a  lettei. fl.om  Respondent stating he was  ill alld
asking foi. additioiial time to fi[e all Answei.. Withoiit objection fi.om the Division, the ALJ
issued an  Ordet. on May  19, 2021, extendiiig the deadline for Respondeiit to file an Aiiswei. to
Jiine 7, 2021  and sched`iling a telephone pi.chearing conference for. Jiine  10, 2021. The ALJ seiit
written iiotice of tlie pi.eheai`ing confei.ence by U.S.  mail to Respondeiit. The notice oi.dei.ed
Respondent to contact the ALJ no latei. thaii June 9, 2021  to pi.ovide his currenl telephone
nllmber.

21. Respondent failed to file an Answer to the Complaint by June 7, 2021. On Jiine 9,
2021,  the ALJ 1.eceived a  lettei. from Respondeiit in which he stated tl]at he was  still  ill  aiid that
Attorney Knight would "be taking cai.e of this matter."

22.  On June  10, 2021, Attoi`ney Knight appeal.ed at the telephone pi.ehearing conference
on behalf ofRespondeilt and asked for an additional extension of time to file an Answei`, stating
he had not yet reviewed the Complaint. The Division moved foi. defai`lt based on Respondent's
failui`e to file an Answei` by the extended  deadline. The ALJ denied the Divisioii's motion and

graiited Respondent's I.cquest for additioml time to file an Answer., noting tliat Respondent's
license to practice medicine was out.reiitly s`ispended. The ALJ issued an Order extelrding the
deadlille fol. Respondent to file an Answer to Jilne 30, 2021  and scheduled another telephone

preheat.ilig conference for July  1, 2021,

23.  Respondent failed to file an Answer to the Complaint by Jiine 30, 2021. On June 30,
2021, Attorney lchight infoi.ned the ALJ and the Division tliat he had been unable to 1'each the
Respondent foi. at least two months and tliei.efore lacked authorizatioii to file an Aiiswer on his
behalf.

24. At the pi.ehearing coiifei.ence on July  I, 2021, the Division vet.ttally moved for default
based on Respondent's failui.e to file an Answei. to the Complaint, pursuant to Wis. Admin. Code
§ SPS 2.14. The ALJ allowed Attoi`iiey Kiiight tlie oppoi.tiiiiity to i`espond to the Division's
motion during tlie prehca[.ing coiifei.ence. On July  I, 2021, the ALJ gl.anted tile I)ivision's
motion aiid issued a Notice of Default agaiiist Res|]ondent. The ALJ oi.dei.ed the Division to file
a i.ecommendcd proposed decision and order. by Jiily  30, 2021.

25. The Division timely filed a Recommeiided Pi.oposed Decision and Ordei..
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Jurisdictional Authorit

DISCUSSION

Piii`suant to Wis.  Admin. Code  §  SPS 2,10(2), the iindei.signed ALJ has authority to

pi.esideovei.thisdisciplinarypi.oceedinginaccordaiicewithWis.Slat.§227.46(I).TheBoai.d
lras the authoi.ity to  impose disc.ipline against the Respondent p`irsiiant to Wis.  Slat.  § 448.02(3).

Defal,lt

The Division pi.operly sel.ved the Notice of Heal.ing alid Coiilplaint upoii Respolldent by
mailing copies to liim  at Ills last knowli address on file, in aocoi`dance with Wis.  Stat.  §
440. I I(2). Pursuant to Wis. Admili.  Code §  SPS 2,08(1), service by mail  is complete `ipon
mailing.

An answei` to a complaint must be filed within 20 days from the date of sei.vice of the
complaint, Wig. Admin. Code § 2.09(4), If a respondent fails to answer within 20 days as
reqiiii.edbystatiiteoi.failstoappeai.atasclieduledprehearingorheai.iiig,therespondentisin
default and tlle disciplinary authority may make findings and enter an oi.der on the basis of the
complaint and other evidence. Wis. Admin. Code § SPS 2.14.

Hei.e,RespondentfailedtofileanAiiswertotheComplaintwithin20daysfi.omthedate
of service and also failed to do so by the two extended deadlines gi.aiited by the ALJ. Thei.efoi.e,
Respondeiitisindefaiiltaiidfindiiigslnaybemadc,aiidanoi.dei.maybecntered,ontl`ebasisof
the Complaint.

Violations

lf a licensed physician  is fouiid guilty of `mpi.ofessional cond`ict after. an investigation
aiiddiscipliiiaryheai.ing,theBoardmay"suspendoi.revokeanylicenseorcei`[ificategrantedby
the board to tliat person."  Wis.  Stat.  § 448.02(3)(c),

Unde[. Wis. Admin.  Code § Med  10.03, "unpi.ofessional conduct" foi. plrysicians incl`ides,
but is iiot limited to, the followiiig;

( I)  Dishonesty and Char.actei.:

(a)  Violatiiig  or  attempting  to  violate  ch.  448,  Stats.,   oi.  any  pi'ovision,
coiidition, or tei`m of a valid i`ule oi. oi.dei. of the boai.d.

(2) Dil.ect Patient Cat.e Violations:
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(e)   Administering,   dispensing,   pi.escribing,   siipplying,   or   obtainiiig   a
coiiti.olled  substance  as  defined  in  s.  961.01(4),  Stals.,  other  than  in  the
coui.seoflegilimatep[.ofessionalpi.actice,orasotherwisepei.mittedbylaw.

Iiitheinstantcase,theBoai.dsuspeiidedRespondeiit'slicensetopi.acticemediciiieaiid
s`irgeryonOctober21,2020,wlienitiss`icdOl.dei.No,7046,whicliwaspublishcdoiitlie
Depai.tment'swebsiteandsenttoRespondentatliislastlanowiiaddi.essoiifilewithtlie
Depai.tment,pul`silanttoWis.Stat.§440.11(2).BetweenOctober21,2020andNovembcl.19,
2020,Respondenti)racticedmedicincwithoutaliceiisebyissuingatleast345pi.esci'iptioiisto

patientsaftei.hislicensewassuspended.Accoi.dingly,Respondentcommittedunprofessional
conduct as defined by Wis. Admili.  Code  § Med  10.03(1)(a) by violatiiig Wig.  Stat.  §
448.03(1)(a),whicl`providesthat"Nopei.sonmaypi.acticemedici`ieandsurgei.y,orattemptto
dosoormakeai`epi`esentationasauthorizedtodoso,withoutalicensetopracticemedicineand
sui.gery gi.anted by the Boat.d."

lnaddition,Respoiidentcommittediinpi.ofessionalcol`ductasdefinedbyWis.Admin.
Code§Med1O.03(I)(a)byviolatingaprovision,coirdition,oi.termofBoai.dOi`dei.No.7046,
whichindefinitelysiispeiidedRespondent'slicei`setopracticemediciiieandsui.gel.yin
Wisconsin.Boai.dOi.dei.No.7046allowedRespoiidenttopetitiontheBoai.dforastayofthe
suspeiisioncontingeiitonvariouscoiiditioiis,butRespondeiitiievei.petitionedtheBoai.dfoi`a
staynoi.compliedwitllthoseconditions.Tlius,Respoiident's[icensehasbeencontiliuously
suspendedsinceOctober21,2020.Bypracticingmedicineandissuingprescriptionswitha
suspended[iceiise,RespondentviolatedBoardOrdei.No.7046.

RespondentalsoengagedinuiiprofessionalconductasdefiiiedbyWis.Adiniii.Code

§Med10.03(2)(e)byprescribingconti.olledsubstancesasdefii`ediiis.961.01(4),Slats.,other
thaninthecoui.seoflegitimatepi.ofessionalpractice,oi.asotherwisepei.mittedbylaw.
Accoi.dingtotheundispiitedfacts,Rest)ondentissuedatleast345pi.esci.iptionstopatientsafter
hislicensewassuspended,iiicludingpi.escriptionsforcontrolledsi`bstanoes.Oi`epresci`iption
issiiedbyRespondentaftei.hislicensewass`ispendedwasfoi`Moi.phiiieS\`tphateER.Morphine
SulphateERcontainsmoi.phine,whichisaSchedulellconti.olleds`ibstanceiindei.Wis.Stat.§
961.16(2)(a).NoSchedule11controlleds\ibstancemaybedispensedwithoutapi'escriptioi`
•lssuedbya"pi.actitionei`,"thedefinitionc>fwhichincludesaphysician"licensed,registered,

eel.tifiedoi.othei`wisepei.mittedtodist[.ibute...aconti.olledsubstaiiceinthecoiirseof

pi.Ofessionalpracticeoi.resea[.chinthisstate."Wig.Stat.§§961.01(19)(a)and961.38(1[.).
Respondentdidnotmeetthedefuiitionofapractitioneraftei.Octobei.21,2020and,thei.efoi.e,
committedunprofessiona[conductbyunlawfullypi.esc[.ibingconti.olledsubstancesaftei`that
date.

Byengagiiigiiithecoiiductdescribedabove,Respondentcominittedunprofessiolial
coiiductasdefinedinWis.Admin.Code§§Med10.03(1)(a)alid(2)(e)and,consequently,is
subject to discipline pursilaiit to Wis.  Stat.  § 448.02(3)(c).
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QiripEEE

TheDivisioilrecommendedthatRespondent'slicensetopi.acticemedicinealidsilrgei.yin
Wisconsinberevoked,I)iirsuanttothetei.msandconditiolisoftheOrdei`below.

Thethrcei)tirposesofdisciplincinapi.ofessioiialmisconductcaseare:(1)topi.omotethe
1.ehabilitationoftheci.edentialholdei.;(2)topi`otectthepublicfi.omothei`instai`cesof
miscoi`duct;and(3)todetei.otherci.edentialholde`.sfromengaginginsiinilai.coiiduct.S"SM
w j4/d;.I.c/„ 71  Wis. 2d 206, 209, 237 N.W.2d 689 (1976).

Thei.ecommendeddisciplineiscoi`sistentw.iththepurposesarticulatediii4Jd/.;ch.
Respondenteiigagedinverysei'ioiismisconductbypi.acticingmedioinewithoutalicense,
violatiilgapriol.Boat.dOrdei.,andunlawfullypiesci.ibingcontrolledsubstancesothei.thanilithe
courseoflegitimatepi.ofessionalpi.actice.TlieBoai`dsuspei`dedRespoirdentislicenseoii
October.21,2020fori`efusingtocoope[.atewiththeBoard'sinvestigationsofsevei`different
casesinvolvingallegatioiisofiiiappi.opi`iatepi.escribingofconti.olledsubstaiicesandissiiing

piescriptionstopatientswithoutalicense.Afterhislicensewass`ispGnded,Respondent
continuedtoexhibitthesamebehavioi`sindii.ectviolationoftheBoai.d'sOi.de[..Hehas
repeatedlyshownablataittdisi.egardfortheBoal.d'sauthorityaiidfoi.thelaw.

RevokingRespondent'slicenseprotectsthepublicaiiddetersotherphysiciansfi'oii`
engagil`ginsimilai.conduct.TheWjsconsinSupi.emeCoutthasacknowledgedthat"thepurpose
oflicensingstatutesisnottobenefitthosepei.sonslicensedtopi.acticeimdei.thestatiites,but
rathei`toprotectthepublicbytherequiiemeiitofaliceiiseasaconditionprecedenttopi.acticing
inagivenprofession.Thegiantingofalicensepui.suanttosuchastat`itehasbeenchaiacteiized
asapi.ivilege."G7/be7./iJS/a/eMed7'cflJE^.aill7ffl.ngBoal.d,119Wis.2d168,188,349NW.2d
68(1984)."Suchstatutesaregi`oundedintliestate'spolicepowei`topi.otectthepublicwelfaie
thi.oughsafeguai.dingthelife,healt.h,aiidpiopeityofitscitizens."Jd."Protectionofthepublicis
thepui.poseOfiequii'iiigalicense,"S/a/eel.I`ezGI.eenuC/a/`k,235Wis.628,631,294NW25

(1940).

Respondenti.epcatedlydisi`8gai.dedtheBoard'sauthorityandthelawsintendedtopl`otect

publichealtl`andwelfai.e,thei.ebydemonstratingthatliecannotbetiustedtopi.actieemedicine
safeLyandlawfullyinWisconsin.Hepoteiitianyend8ngeredpublicsafetybycontinuingto

prescribecontrolledsiibstancestohispatientsafterhisliceiisewassuspended.Moi`eove"
Respondentpracticedmedicinewithoutalicense,eschewingBoai.dove[`sightaiidi.egulatlon.By
notaiisweringtoBoardauthority,Respondent'scompeteiicyandhispi.esci.ibingpractieeswere
uncheckedandhispatientsandthepublicwe[.eputatrisk.Uiifoi`tuiiately,si`spending
Respondent'smedicalliceiisefailedto§tophismappi.opriatebehavioi..Atthispoiiit,I.evoking
hislicenseisnecessarytoprotectpatielitsandthepublicandtodetei.othei`physiciansfrom
engaging in similai. conduct,

BoardOrdei.No.7064suspendedRespoiident'smedicallicensebutgi.antedhimthe
opportunitytopet.itiontostaythesiispensionaiidcontinuepi.acticingsubjecttocei.ta'in
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coirditions.Howevel.,insteadofi.ecogiiiziiigtlieBoai.d'sauthoiityanditsimpoi.tautioleof

::?,tt::ti.i]:a:::'`:t':i:c:1:dwt::;]opt::b:`:;Edes[?c°::]ds:``tRce°s`;t;`[]`::iif:q'`:;I,:::tt:tdetpt:a:€pa:::u?.1,:;Ct[o[bed
rehabilitatehispractice;consequently,theBoai.dmustiiowtakesti`ongei`actiontopi.otect

patieiitsandtheptiblicai`ddetei.othei.physiciaiisfi.omeiigagii`ginsimilai.conductbyi'evoking
Respondent's medical license.

TherecommendeddisciplineisconsistentwithBoardprecedent.It`J"//7eA4a/fe/.a/
D,sc,p|,Ln'=:.ft==:X`c'e\_%e%;=|;g=±%a'T'n;Sjt"i;.:.i*+;i;-*nir`nnf3t',d;+%QP;;P:dd%:#obpc=s%%%cf3|
(Decembei.9,2013),4theBoardadoptedtheadmlni§ti'ativclawjudge'spioposeddecisioiiand
oi`derbutiss`iedavai.ianceinregai.dtothediscipliiieoi.dei.ed.Thejudgehadproposeda
siispensionfoi.failmgtoniaintaiiipatientliealthcaieiecoidsafteradefaultj`idgmeutwas
enteied.However,tliefactsindicatedthatDt..Mangoldhadbeenpi.eviouslyi.eprimairdedfor
similai`conduotandtheiisuspendedfoi.failingtocomplywiththeBoard'soi.derandfor

piacticingmedicinewithoutalicense.TlieBoai.ddecidedtoievokeDr.Maiigold'sllceiise:

ItistheopinioiiofthisBoardthattodate,disciplinemetedoutbythisBoardhas
not  served  to  I.ehabilitatc  the  Respoirdelit  noi`  protect  the  public.  Respondent's
failuretopai`ticipatediii.ingthesepioceedingspi.ovidesftuthei.evideiiceofhislack
of i`ehabilitation  and  cleai.  disi.egard  foi.  the  Board's  authoi.ity.  Simply  put,  the
Boardisiiotconvincedthatanothersuspensionwouldsei.vetoprotectthepiiblicoi`
rehabilitate   the   Respoiidei`t.   Moi'eovei',   his   blatant   disi.egai`d   foi`   the   Boa`.d's
authority,ifnottempei.ed,mayinviteothei.stoeiigageinsimilarcoi`duct.License
revocationistheultimatemeans,withiiitheBoai`d'spowe[`,ofprotectingthepublic,
See  Wis.  Stat.  §  448.02(3).  An  essential  pui`pose  of a  credentialing  statiite  is  to

pi.otectthepublic.SeeSf7./'ge7?z`J.Dej7fl/.f/I?e/7/a/Regw/a/I.onfllidZ,I.celi,57ng,103
Wis.2d28L286-287,307N,W.2d664(1981).Assuch,thenextlogicalstep,ill
c>rdei`topi.omotethethi.eepu[`posesofdiscipline,isi.evocationoftheRespoi`dent's
license to practice medicine and s`ti`gery.

seea|so|ntheManerofDis!clplln(u.y^P1:O^C^e«e`dl,n.`5:^!5.a^f`'`',S.t::`d.rr`:`a"S#`jc8g=£'wMasDL:N°o#deedh
Number.LS9910212MED(Jaiiuary19,2000)¢hysician'sWiscoiisiiilicc>nsewasievoked
followingtheL`evocationofhisCalifoi.nialicensefol`pi.escl`ibingdl.ugswitlroutmedicafty
examiningpatients,fi.ai`dulciitlybilliiigfolsei.vicesnotperformedforwhichhewasci`iminally
convictedandfailiiigtomaintaiiipi.opei.patienthealthcal.erecoi.ds).5

Baseduponthefactsofthiscase,Respondent'sprio..discipline,atidthefactoi.ssetforlh
ii`A/c/I.j.c.fr,I.evokiiigRespondeiit'smedicalLiceiiseisrcasonableaiidwai.I.aiited,

4 see the Ordei. at
5 See the Order
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TheBoal.disvestedwithdisct.etioncolicei.liingwhethertoassessauorpal`tofthecosts
ofthispl`oceedingagainstRespondent.SeeWis.Stat.§440.22(2).Inexeioisingsilchdlscretioll,
theBoai`dmustlookataggravatingandmitigatingfactsofthecase;itmaynotassesscosts
againstalicensecbasedsolelyona.'i.igidiiileoi.invocationofanomiiipi.eseii[policyFsiichas

pieventingthosecostsfiombeiiigpassedontootheis,IVoese„iJ.S"DGj""a/Regi//a/Iojt
&1r.ce77$7.#g,p/ifli.;ji¢c);Ei.a;#7.j77#gBOc7;.d,2oo8wlApp52,rm3o-32,311wis.2d.237751
N.W.2d385,lnpi.evlousoi.ders,Boaidsliaveconsideredtliefollowingfactoiswl`endeteiminlng
ifalloi.pal.tofthecostssho`ildbeassessedagaiiisttheRespondent:(1)theiiuinbeiofco`mts
charged,contestedandpi.oven;(2)theiiatureandseriousiiessofthomiscoirduct.,(9thelevelof
discip[inesoughtbythepi.osec`]tor;(4)theRespondent'§cooperationwlthtliedisciplmary

p[ocess;(5)prioidiscipline,if any;(6)thefactthattheDepaltmentisaprogI.amrevenueagencw
fundedbyotherlicensees;al`d(7)anyothcri.elevantcii.cumstances.SeeJn/frejl4la//e7.a/
Discjp//I?a/.yPJ.oceed/.7?gsj4grl#jrfE//.zabeffo82/e77zZ7.-F;7./z,LS0802183CHl(Aug.14,2008).Itis
withintlieBoai.d'sdisci.et.ionastowliichofttiesefactorstoconsider,wl`ethei`othel.factors
sho`ildbeconsidei.ed,andhowmuchweighttogiveanyfactorsconsidei.ed.

Consideringtheabovefactois,itisappi.opi.iateforRespondenttopaythefuucostsofthe
investigationandofthisproceeding.Respondentdefa`iltedaiidthefactualallegatioiisidentified
inthecomplaintwei.edeemedadmitted.Respondentfalledtocoopei.atewiththeBoai`d's
investigationafterrepeatedattemptstocontacthim.Finally,Respoiidei`tfailedtofileanAnsweI.
totheComplaintaftei.twoexteiideddeadlinesandfailedtoprovideanyargumentoi.defense
i`egardiiig the allegatioiis against him.

TlieDepai.tmentisapi.ogi.amreveiiueagencywhoseoperatingcostsarefundedbythe
revenuereceivedfromci.edentialholdei.s.Itwouldbeiinfaii.toimposethecostsofpursi`ing
disciplineinthismatteronthoseliceiisceswhohavenotengagedinmisconductThei.efoie,itis

appropriatefoiRespondenttopaythefullcostsoftheinvestigationandthispi.oceeding,as
detoI.minedpui.suanttoWis.Admin.Code§SPS2`18.

ORDER

Foi. the 1.easoiis set forth above, IT IS ORDERED that:

1.Thelicenseandi.egis[[.ationtopi.acticemedioiiieandsurgei.yinthestateofWisconsin

issuedtoRespondeiitManuelJ.Thomas,M.D.(1icensenumbei.47171-20)ishei.eby
REVOKED.

2AsofthedateofthisOi.dei,Respondentshallnotcngageinthepiacticeofmedi`cine
and sui`gery in any capacity ill the slate of wisconsin,

3.Respondentshallpayalliecoveiablecostsinthismatterinaiiamoimttobeestabli§hed

piii`suaiittoWis.Admiii.Code§SPS2J8.Afteitheamountisestablished,paymentsliaHbe
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made by certified check or money order payable to the Wisconsin Department of Safety and
Professional  Services and  sent to the address below:

Department Monitor
Division of Legal Services and  Complialice

Departinent of Safety and Professional Services
P,O. Box 7190, Madison, Wl 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring®wisconsin.gov

4. The terms of this Order are effective the date the Final Decision and Order jn this
matter is sigiied by the Board.

Dated at Madison, Wisconsin, on  Septembei.  I, 2021

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yai.ds Way, 5th Flooi` Not.th
Madison, Wisconsin 53705
Tcl.   (608) 267-2745
Email:  Sally.Pedei`sc)n@wisconsin.gov


