
WISCONSIN DEPARTMENT OF 
SAFETY AND PROFESSIONAL SERVICES 

 

 

 

 

Wisconsin Department of Safety and Professional Services 
Access to the Public Records of the Reports of Decisions  

This Reports of Decisions document was retrieved from the Wisconsin Department of Safety and 
Professional Services website. These records are open to public view under Wisconsin’s Open 
Records law, sections 19.31-19.39 Wisconsin Statutes.  

Please read this agreement prior to viewing the Decision:  

  The Reports of Decisions is designed to contain copies of all orders issued by credentialing authorities 
within the Department of Safety and Professional Services from November, 1998 to the present. In addition, 

many but not all orders for the time period between 1977 and November, 1998 are posted. Not all orders 
issued by a credentialing authority constitute a formal disciplinary action.  

  Reports of Decisions contains information as it exists at a specific point in time in the Department of 
Safety and Professional Services data base. Because this data base changes constantly, the Department is 
not responsible for subsequent entries that update, correct or delete data. The Department is not 
responsible for notifying prior requesters of updates, modifications, corrections or deletions. All users have 
the responsibility to determine whether information obtained from this site is still accurate, current and 
complete.  

  There may be discrepancies between the online copies and the original document. Original documents should be 

consulted as the definitive representation of the order's content. Copies of original orders may be obtained by 

mailing requests to the Department of Safety and Professional Services, PO Box 8935, Madison, WI 53708-8935. 

The Department charges copying fees. All requests must cite the case number, the date of the order, and 

respondent's name as it appears on the order.  

  Reported decisions may have an appeal pending, and discipline may be stayed during the appeal. 
Information about the current status of a credential issued by the Department of Safety and 
Professional Services is shown on the Department's Web Site under “License Lookup.” 
  
    The status of an appeal may be found on court access websites at: 
    http://ccap.courts.state.wi.us/InternetCourtAccess and http://www.courts.state.wi.us/wscca 
 

 Records not open to public inspection by statute are not contained on this website.  

By viewing this document, you have read the above and agree to the use of the Reports of Decisions 
subject to the above terms, and that you understand the limitations of this on-line database.  

Correcting information on the DSPS website: An individual who believes that information on the website is 

inaccurate may contact DSPS@wisconsin.gov 

 

http://wcca.wicourts.gov/index.xsl
http://www.courts.state.wi.us/wscca
mailto:DSPS@wisconsin.gov


a.i¥i.:,.,

Before the
State Of Wisconsin

Board of Nursing

i]g'ahi:]s¥i:t:;:fRt.hipajt:I:ill.lil.a*y, Rr.°NC.:ed mgs                                   F |NA L DE CIs IoN AND ORD ER
Respondent.                                                                                   o|.de,.N0RDER 0 0 0 7 :  2 9,

I)ivisioli of Legal Sol.vices and Colnpliance Case No.19 NUR 080

The State of wisconsiii, Boat.d ofN`irsing, having considei.ed the above-Gal)tioned matter
and having i`eviewed the I.ecoi.d aiid the Proposed Decision of the Administrative Law Jiidge,
make the following:

ORDER

NOW, THEREFORE,  it is hereby oi.dei.ed that the Pi.oposed Decision aniiexed hereto,
filed by the Administrative Law Judge, shall be and hereby is made and oi.dered the Final
Decision of the State of Wisconsin, Boat.d of Nursing.

The rights of a pai`[y aggi.ieved by this Decision to petition the departinent for i'ehearing
aiid the petition foi.judicial I.eview ai.e set foi.th on the attached "Notice of Appeal  lnformatioii."

Dated at Madisc>n, Wisconsiii on tlie     14th October                       2021

€aJLng a / ulrfeJ„ed
Member

Boai`d of Nut.sing
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Before The
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Matter of Disciplinary Proceedings Against
Tanya R. Neath, L.P.N., R.N., Respondent.

DIIA Case No.  SPS-21 -0019
DLSC Case No.  19 NUR 080

PRoposnl) DECIsloN ANI] ORDER

The pal.ties to this proceeding for piirposes of Wis.  Stat,  §§ 227.47(I) and 227.53  ai.e:

Tanya R. Neath, L.P.N., R.N.
710 Kai`i St., Apt. #2
Belleville, WI 53508

Wisconsin Board of Nursing
P.O. Box 8366
Madison, WI 53707-8366

Departinent of Safety aiid Professional Services,
Division of Legal Services aiid Compliaiice, by:

Attoi.iiey Lesley MCKiniiey
Depai.{ment of Safety and P[.ofessional Services
Division of Legal Set.vices and Compliance
P.O. Box 7190
Madison, Wl 53707-7190

PROCEDURAL HISTORY

The Notice of Hearing and the Complaint in this matter wci.e served on Tai`ya R. Neath,
L.P.N., R.N. (Respondent), by the Department of Safety and Professional Sol.vices (Depai.tment),
Division of Legal Services and Compliance (Division), on March 10, 2021, by both cel.tified and
regulai. mail, consistent with Wis. Admin.  Code  §  SPS 2.08. An  answei. to a complailit miist be
filed within 20 days fi.om the date of gel.vice of the complaint. Wis. Admiii. Code § SPS 2.09(4).
No answei. was filed.

Following the expii.ation of the 20-day period to file an answei`, the uiidersigned
Administi.ative Law Judge (ALJ) scheduled a telephone pi`cheaL.ing confei.ence for Api'il 22,
2021, at  10:00 a.in. Notice of this pl`cheai`iiig col]fel`ence was sent to both parties. Attorney
Lesley MCKirmey appeal.ed oi] behalf of the Divisioii. Respondent appeaL`ed p/.a Sc. Based on
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Respondent's I.epresentations, tlic ALJ extended the time foi.1iei. to flle an ans\vei. aiid
scheduled an adjourned telephone pi.eheaiing conference.

Respondent c{id not file an answei` by the extended deadline of April 29, 2021. Based  on
Respondent's failu[.e to rile an answer. to the Complaint, on May 4, 2021, the Division moved
for defaiilt piirsuant to Wis,  Admin.  Code § SPS 2.14 aiid Wis`  Admin.  Cocle  § HA  1.07(3)(c).

Tlie adjoiii.ned preheating co]iference was held on May 27, 2021. Attorney MCKinney

appeared on behalf of the Djvjsioii, and Respoiident also appeared.  Respondent pi.ovided a basis
foi` hei. failui.e to answel.. Based on the I.epi.esei`tations of the pal.ties,  the ALJ  issued an order

gi.anting the Division's Motion foi. Default Jtidgment in part. The ALJ foiind that Respondciit's
basis for her failllre to file an answei. constituted good cause and Respondenl was permitted to

pl.ovide an answer plirsuant to  Wis. Admin. Code  §  SPS  2.14 by J`iiie 9, 2021. No answel. was
filed.

Oil Jiine  11, 2021, the ALJ issued a Notice of Default against Respondent and ordered
that the Division file a i`ecommended pi.oposed decision and oi`dei. no  later tlian July  14, 2021.
The Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the Allened Violations

Findings of Fact  I -13 are taken from tlie Djvision's Complaint fiifed against the
Reapondent in this matter.

I.           The Respondent, Tanya R. Neath, L.P.N., R.N., (Date of Birth;  October 20,1984)
is licensed in the state of Wisconsin as a registered nurse, having license numbei. 226377-30, first
issued on January 25, 2016.  This  license expired on Febi.iiary 29, 2020 and has iiot been
renewed. Piirsuant to Boat.d of Nursiiig @oard) Order No. 0005980, Respondeut's right, under
Wis. Stat. § 440.08(3), to renew her license upon payment of a fee until Fchruary 28, 2025, has
been suspended. Respondent is also  licensed in the state of Wisconsin as a licensed practical
nurse, having liceiise number 316658-31, first issued on Mar.ch 27, 2013. This license expired on
April 30, 2017, and has not been renewed. Pursunnt to Board Order No. 0005980, Respondent's
right, under Wis. Stat.  § 440.08(3), to renew her license upon payment of a fee until Apul 29,
2022, has been suspended.

2.           Respondent's most recent address on file with the wiscousjn Department of
Safrty atid Professional Set.vices (Department) is 710 Kari Strect, Apartment 2, Belleville,
wfrousin53508.

3.           Between February and March 20] 9, Reapondent was emplc>yed as a register.ed
nut.se at a facility in Oregon, Wisconsin QTacility).

4.           Respondent was suspected of diverting narcotics aird insulin from the Facility.
TThe FaciHty terminated her employment orl March 5, 2019.
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5.           Respondent was pi€viously disciplined in Final Decision and order 0005980

¢oard Ordei. No. 0005980), dated December  13, 2018, for narcotic diversion in Division Case
Nos.17 NUR  146 and  17 NUR 418,

6.           The Facility's credible allegations of diversion bear substantial similarity to the
facts and circiimstances of Respondent's pievious discipline.

7.            On March 15, 2019, the Facilfty repouted Respondent's termination to tile
Department Monitor pursuant to Board Order No. 0005980.

8.           On Maroh 26, 2019, the Boai.d suspended Respondent's registei`cd nurse hicense
and tile right to renew her expired licensed pl.actical nurse license based on nonngompliancc with
the terms of Board Order No. 0005980.

9.           On December I , 2020, the Department sent Respondent a response i.equest to tile
en.tail address provided by Respondent to the Department. Reapondeiit did rot respond.

10.         On Deceniber 21, 2020, the Department emailed a  second respoirse I.equest to
Respondent's email address. Reapondent did not I.espond.

11.         On January27, 202], tile Department lefta voicemail message forRespondent at
the telephone number provided by Respondent to the Depai.tment. Respctndeiit did irot return the
telephone call.

12.         On Febi.uary 9, 2021, after condiroting research via available public records to
confirm valid contact infoi.mation for Respondent, a letter was sent via Uirited States Post Office
to the address on I.ecord with the Dapartinent to Respondent i.equesting infoi.nation related to the
investigation. To date, Respondent has irot responded.

13.         As of the filing of this instant complaint, Respendent remains non-compliant with
Bond ordei. No. 0005980.

Facts Refuted to Default

14.        The Notice and complaint were served on Respondent at her address on record
with the Department on Mai+ch  10, 2021, by hath certified  and regular mail`

15.         Respondei`t failed to file an answer to the complaint. After tile expiration of the
20-day period to file an answer, the ALJ scheduled a telephone prehearing conference for April
22, 2021. Notice of this prehcai.ing conference was sent to botl` parties. Attorney Lesley
MCKinney appeared c>n behalf of the Division. Respondent appeared. Based on Respondent's
representations, the ALJ extended the time for Respondent to file an answer to April 29, 2021,
and scheduled an adjourned telephone prehearing conference for May 27, 2021, 8t 10:00 a.in.

16.         Respondentdid rot file an answer by theextended deadline ofApitl 29, 2021. On
May 4, 2021, the Division moved for default based on Respondent's failure to answer the
Complaint piirsuant to Wis. Admin.  Code §§ SPS 2.14 ancl IIA  1.07(3)(c).
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17.         The adjoui`iied pi.chearing coiifereiice was held on May 27, 2021, with
Respoiident, and Attor.ney MCKinney on behalf of the Divisioii, in appcai.ance. Respondent

pi`ovided a basis  for her failui.e to answei.. Based on the repi.esentations of the parties, the ALJ
issued an oi.der granting the Division's Motion foi. Default Judgment in pai`t and held ope]i the
Division's request to file a Proposed Decision and Oi.dei.. The ALJ found that Respondent's basis
for lier failiire to file an answei. constitiited good cause and Respondent was permitted to provide
an answei. pui.suant to Wis. Admiii.  Code  §  SPS 2.14. The ALJ ordei.ed that Respondei`t file an
answer no  later than J`ine 9, 2021, all(I that the answci. shoiild state whethei. Respondent adinits
or deiiies what is alleged in the Complaint, No answei. was filed.

]8.         On June  I I, 2021, the ALJ issued a Notice ofDefa`i]t aiid oi.dered thauhe
Division file and serve a I.ecommended proposed decision and oi.dc[` no later than Jiily  14, 2021.

19. The Division timely filed  its i.ecommended proposed decision and ol.dei..

DISCUSSION

Jut.isd icti oun I Authoritv

The Boat.d has jurisdiction over this matter pursunnt to  Wis.  Stat.  § 441.07(1c).
Wisconsin StaL  § 440.03( I ) provides that the Department "inay promulgate rules defining
unifomi procedures to be used by the department . . . and all exanining boards and affiliated
credentialing boards attaclied to the department or an examining board, for .  .  . conducting

[disclylinary] hearings." These rules are codified in Wis. Admin. Code ch. SPS 2. Pursuant to
Wis. Admin. Code § SPS 2.10(2), the undersigned ALJ has authority to preside over this
disciplinary proceeding in accordance with Wis. Slat.  § 227.46(1 ).

Default

The Division propel`ly set.ved the Notice and Complaint llpon Respondent by mailing a
copy to her address on I.ecord with the Dcpailment. Sei.vice by mail  is cc>mplete upon mailing.
Wis. Admin. Code §  SPS 2.08(1). Under Wis. Admiii.  Code § SPS  2.14j if a respondent "fails to
answei. as required by s. SPS 2.09 oi. fails to appear at the heai`ing at the time fixed therefor., the
I.espoiident is in defaillt and the disciplinai`y authority may make findings and entei. an ordei. on
the basis of the complaint and other evidence."

Hei`c, Respondent violated Wis.  Admin.  Code  §  SPS 2.09(4) by failing to file an answer
to the Complaint within 20 days fl.om the date of set.vice. Respondent also failed to file an
answer to the Complaint withiii the extended period pet.mitted by the ALJ. Thei.efore,
Respondent is in default, and findings and an oi.der may be entei.ed based on the Complaiiit.
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But.den of Proof

Tlie bilrden of pi.oof ill disciplinary pi.oceedings before the Board  js  a preponc!eraiice of
the evidence. L9ee  Wig.  Stat.  § 440.20(3). Given Respondent's failui`e to aiiswcr the allegatioiis  in
the Comi)laint and fmdiiig of defaiilt, tile allegations in the Complaint ai.e deemed admitted pe[.
Wis. Adi]iiii.  Code  § SPS 2.09(3).

Violations

The Board has the authority to  im|)ose discipline against Respc)ndent pui.suant to  Wis.
Stat.  § 441.07. Following an  investigation,  iftl`e Board detei.mines that a iiui.se has committed
"[o]ne oi. more violations of this subchaptel` ol. any I.ule adopted by the board under the authority

of tliis silbchapter," or has committed "[m]isconduct or unpi.ofessional conduct," it may "revoke,
limit, suspend oi. deiiy a renewal of a license of a I.egistered nui.se .... " Wis.  Stat.  §  441.07(I g)(b)
and (d), l`espectively.

Wisconsin Stat.  §§ 441.07(I g)(b), (c), and (d), along with Wisconsili Admin. Code  § N
7.03  pi.ovide the Boat.d with gi`oLinds for taking disciplinaL'y actioli.  Coi]duct that is grounds foi.
the Board to take disciplinary action on a license includes, but is not limited to:

a,    Aftei` reqilest of the Board, failing to coope['ate in a timely manner., with the Board's
investigation of a complaint filed agail]st a  license holdei..  Wis.  Adnlin.  Code  § N
7`03(1)(c).

b.    Violating any term, p[`ovision, or condition of any oi`der of the Boai.d.  Wis.  Admin.
Code § N 7.03(1)(g).

c.    By failing to pei`form iiui.sing with I.easonable skill aiid safety. Wis. Admin, Code § N
7.03(6)(a).

d.    By depai.ting fi`om or failiiig to confol.in to tlie minimal standai.ds  of acceptable
nut.sing practice that may create unnecessary risk oi' danger to a patient's life, health,
oi. safety.  Wis. Admin.  Code  § N  7.03(6)(c).

e.    Obtaining, possessing, or attempting to obtain or possess a di.ug without lawful
a`ithol.ity.  Wis. Admin. Code § N 7.03(8)(e).

By failing to coopei.ate in a timely manner with the Board's iiivestigation and failing to
satisfactoi'ily i'espond to the Department or Boai`d within 30 days of a request foi. information in
coimection with an iiivestigation of alleged misconduct, Respondent engaged in conduct that
constitutes grounds for disciplinary action on her license. Wis, Admin. Code §§  N 7.03(1)(c)
and Wis. Stat.  § 440.20(5)(a).   In December 2020, the Divisic>n sent two I.equests for information
to Respondent via hei. email address on 1.ecol.d. The Division telephoned Respondent, using the
telephone number on I.ecoi.d with the Depa[.tmei]t and left a voicemail message for her. in January
2021. In Febi.uary 2021, after conducting research via available public i.ecoi.ds to confirm valid
cc>ntact information foi. Respondent, a letter was sent via United States Post Office to the address
on i`ecoi'd with the Depai.tment to Respondent requesting infoi.nation related to the investigation.
Rcsi]ondent failed to I.espond to all I.equests from the Division foi. infoi.mation related to the
cases at liand.  In adcljtion, Respc]ndent failed to file all answer in these p[.oceedings.
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Rcspondent's actions, or lack thei.eof, demonsti`atc hei` repeated failui.e lo coopei.ate ill a timely
manner with the Board 's investigation,

Responclent engaged  in conduct qualifying as groiiirds foi. taking discip]inai'y actic)n on
hei.license pill.siiant to Wis. Admin.  Code.  § N  7.03(1)(g)  by violating any tei.in, pi.ovision, oi.
colrditioii of any order of the Board. Respondent was s`ispected of divei`ting nai.cotics and  insu[iii
from the Facility she was enip]oyed at, as a registered niirse, between Febi.iial`y and Mar.ch 2019.
Tlie Facilily tei.miiiated her employment on Mai`ch 5, 2019 and I.epoi.ted hell tei.mimtion to the
Boat.d pursuaiit to Board Oi`dei. No.  0005980.

Respoirdent engagecl  in coiiduct qualifying as groiinds for takiiig disciplinary actioii on
hei` license pill.suant to Wis. Admin.  Code  § N 7.03(6)(a) by failing to pei`form lull.siiig with
i.easonable skill and safety, Between the months of Febriiary aiid Mat.ch 2019, Respondent was
suspected of divertiiig narcotics aiid insulin from the facility she was employed at as a I.egistered
n`ii`se. The Facility tei.minated hei. employment on Mai.ch 5,  2019 and 1.epc>i.ted hei. tei.mination to
the Board piirs`iant to Boai.d Order No,  0005980. The Facility's ci.edible allegations of divei`sion
in the instant case beai. siibstantial  similai.ity to  Respondent's p[.cviotis discipline and, as such,
show a pattei.ii of conduct.

Respondent engaged in coirduct qualifying as gi.ounds for taking disciplinai.y action on
her license put.siiant to Wis.  Admin.  Code § N 7.03(6)(c) by depai.ting from or failiiig to conform
to the miiiimal standai.ds of acceptable nut.sing practice that may ci.eate iinnecessary I.isk oi.
danger to a patient's life, health, or safety. Between the months of Febriiai.y and March 2019,
Respondeiit was suspected of diverting nai`cotics and insulii] from the facility she was employed
as a i`egistei.ed iiurse. Tlle Facility terminated hel. employment on Mat.ch 5, 2019 and  repoi.ted hel.
termination pursuant to Board Order. No. 0005980. The Facility' s ci.edible allegations of
diversion  in the instant case beat. s`ibstantial similai.ity to Respondent's previous discipline and
as such, ai.e si.ifficient to show a pattern of conduct.

Respondent engaged in condiict qualifyiiig as grouirds for taking disciplinary action on
hell liceiise pursuant to Wis. Admin.  Code § N 7.03(8)(e) by obtaining and possessing nat.cotics
and  insuliii withoLit lawfii[  authority.  The Facility's oi.edible allegations of diversion  in tile iiistant
case beat. substantial similarity to Respoiident's I)revious discipline and as such, ai.e sufficient to
show a pattern of conduct.

By engaging in coiiduct qualifying as gi.oiinds for taking disciplinary action on her
license, along with the Respondont's failure to make any a[.gument to the conti.ai.y and the
deeined admission of all pi.operly pled allegations, Respondent is s`ibject to discipline put.suant
to Wis.  Stat.  § 441.07(1 g)(I)) and  (d), and Wis. Admin. Code § N 7,03.

Discipli,lc

The thi`ee purposes of cliscipline in a pl.ofessiolla]  miscondllct case are:  (1) to promote the
I.ehabilitation of tile or`edential holder.; (2) to protect the public from other instaiices of
miscondiict; and (3) to deter. otller cl.edential holdeL.s fl`om engaging in similar conduct. S/a/e`iJ.
4/d7.7.a/7, 71  Wis.  2d 206, 209, 237 N.W.2d 689 (1976).
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The Division I.ecomnei]ds that Respondent's liceiises to pi.actice I)rofessional aiid

pi.actical niii.sing  in Wiscolisin, along with hei` right to 1.enev\J those licenses,  bc I.evoked.  Given
that Respondent has made Ilo ai`gument to the contrary, alid because the recommended discipline
is consistent with the purposes  a[.ticlllated  in j4/d)./.c./7 and case law,  I  adopt the Division's
I.ccommel`dalion.

The I.ecommeirded  discipline pi`otects the public f[.om other potentia I  iiistances of
miscoiidiict. "Protection of the public is the put.pose of I.equiring a license." Sr#/e c^. /.a/.  GJ.ee» iJ.
C/a/.fr, 235  Wig.  628,  631, 294 N.W. 25  (1940).  When a license is granted to an individual, the
Board  is assuring the public that the licensed  individual  is competent in l`is ol. hel. pl.ofession.
S{)'irigez v.  Dep'l  Of RegLIlafion &  Liceiisirig Denlisli.y Exai)lining Bd. , +03 Wis. 2d 281.287 , 307
N.W.2d 664 (1981),  It follows that ifthc state cannot assure the public of the licensee's
competence to pi.actice the pl.ofession, then revc)catioll  is appi.opriate.  G/./be7./ iJ,  Sto/e A4ec7/.c„/
jl}'a))7r.#/.)7g Bd.,  119  Wis.  2d  168,189r90,  349 N.W.2d  68  (1984).

Respondent's license to practice nui`sing is cur.reiitly suspended via Board  Oi.dei. No.
0005980, as the result of the following:  Resi]ondent failed to pet.form nursing with reasonable
skill or safety in Division Case Nos.17 NUR  146 and  17 NUR 418;  Respondent depai.ted fi.om
or failed to conform to the mjninral standards of acceptable niirsing practice; and Respondent
obtained, possessed, or attempted to obtain or possess a dnig witliout lawful authol'ity. The
discipline issiied via Boai`d Oi.dei. No. 0005980 was severe and extensive in response to
Respondent's violations of wis. Stat. ch. 441  and Wis. Admin. Code ch. N 7. The cases at hand
coiifain many similarities to  17 NUR 146 and 17 NUR 418. Board Order No. 0005980 has not
deteri.ed Respondeiit fi.om continuing actions that present cleai. and substantial dangei. to the

public. AlthoLigh pi.omoting i.chabilitation is one of the put.poses of discipline, 1.ehabilitation of
Respondent was not s`iccessful  in the pi.ior suspension oi.dei.. The course of action needed to

protect tile public is to  I.evoke Respondent's license to practice nursing ill Wisconsin.

Revocation of Respondent's license also deters other nui.sos licensed in Wisconsin from
engaging in similar cond`lct. Respondent has repeatedly aiid blatantly disregai.ded the Boat.d's
aiithority, as well as the laws in place to protect piiblic health, safety, and welfai.e. It is
imperative that Wisconsin riurses `indei.stand the authoi.ity of the Board and their i`esponsibility
to comply with Wis.  Stat. ch. 441  and Wis. Admin. Code ch. N  7.  It is jmpoi.tant that Wisconsin
nut.ses undei.stand that revocation of theii. license to pl.actice nursing is a potential consequence
of serious violations of applicable law, Thus, the I.ecommeiided discipliiie will act as a detei'i.ent
to other nui.sos wlio engage in similar coirdiict,

The I.ecommended discipline is in line with Boat.cl pi.ecedent. See I/? //?e Arc/fe/. a/
Disciplinai.y Pi.oceedings Against Jai]iie L. Soferopoulos, R.N., Order NIurrhoer 00062]3 (July LL ,
2019) (License revoked as nurse was convicted of a ci.ime siibstantially related to tile pi.actice of
nursing; depai'ted fi.om or failed to confoi.in to the miiiimal standa`.ds of acceptable nui.siiig

practice; and, obtained, possessed or attempted to obtain or possess a di`iig withoiit lawf`il
eruthor.rty)I .3 See ln Ike Mcllrei. Of Discii)linai.y Pi.oceedings Agaiiisl Rochelle A.  Curl.eiil, R.N.,

]htlt)s://on`1ino.drl.wi.gov/decisioiis/2019/ORDER0006273-00015692.Ddf
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Order Niiinbcr 0006238 (June  13, 2019)  (Licc]ise i.evoked as nurse failed to rcporl ci.imiiial
convictioiis to the Board, and liad a  license to pi.actice nursiiig in Ai.kansas  denied, i`evoked,
s`ispended,limited oi. otliei.wise disciplined)2;  and See J# //7e A4Jo//e7. a/D/.Sc'/P/;.ntw)J Pj.oceedr.;7gr
Agr7/.#f/ .47?/7 A4  £e#cfr,  JW.,  Oi.der Niimber 000627 I  (July  11, 2019) (License I.evoked  as nut.se
while curl.eiitly suspended by the Boat.d,  i]lclll.red  additioiial violations of woi`king as a niii`se
while suspended,  aiid violated the tei.ms of the Boai.d ordei. which oi'dered tile siispension).3

Based  iipon the facts of tliis case, the factoi`s  set foi.th in A/dj.7.cfr,  and prior Board
decisions, I.evocation of Respondent's Wisconsin regjstel.ed lull.se license and the I.ight to renew
tllat license  is wai.1.anted.

Costs

The Boai.d  is vested with discretion concei.ming whethei` to assess all oi. part of the costs
of this proceeding against Respondent. See Wis.  Stat,  § 440.22(2).  In exei.cjsing s\ich disci.etion,
tlie Board must look at aggi.avating and mitigating facts of the case; it may not assess costs
against a licensee based solely on a "i.igid  i`ule oi. invocation of an omnipresent poliey," such as

preventing those costs fi.oin being passed on to othei's. IVoeser7 v. S'/o/e Dapo7.///ie/7/ o/Rear//¢//.ow
& I/'ce#s/.#g, P/2a/.77?oc}J Ex#/777.I?/.77g Boc7/.c7,  2008 WI App 52, " 30-32, 311  Wis. 2d.  237, 751
N.W.2d 3 85. In previoiis orders, Boards have considered the following factors when determining
if all oi` pal.t of the costs should be assessed against the respondeiit:  (1) the number of counts
chai`ged, contestgd and pi.oven; (2) the natu[.e and sei.iousness of the miscondi`ct;  (3) the level  of
discipline sollght by the pl.osectitol.; (4) the I.espondent's coopel.ation witli the disciplinary

pi.ocess; (5) pi.ior discipline,  if any; (6) the fact that the Depai`tmellt js a pi.ogram I.evenlle agency,
fiiirded by other licensees; and (7) any other I.elevant circumstances. See J# /Ae J\4lfl//e7. a/
Disciplinai.y Pi.oceediiigs Against Elizabeth Buenzli-Frilz. LS0802183CH1 (A\}g. \4, 200tl).1t is
within the Boat.d's discretion as to which of these factors to consider, whether. other factors
should be coi`sidei.ed, and how much weight to give any factoi.s  considered.

Considei'ing the above factors`,  it is appropi'iate foi. Respondeiit to pay the full costs of the
investigation and pi.oseci`tion of these proceediligs. Respondent defa`ilted a!id the factual
allegations ideiitiried in this decision wet.e deemed admitted. Respondent's misconduct begaii
with Division Case Nos.17 NUR 146 and  17 NUR 418, the i`esult of which was significant
limitations. Novel.theless, Respoiident continued to violate Wis.  Slat.  ch. 441  and Wig. Admin.
Code ch. 7. Respondent refiises to ackiiowledge the authoi.ity of the Board and rille of law.
Accordingly, Respondent's niiscoiidiict is exti.emely sci.ious and wai.rants assessment of full
costs.

The Division is seeking I.evocation of Respondent's  license to pi.actice nui`sing, Tiiere is
no higher level of discipline achievable. Respoirdent has i`epeated]y failed to coopei.ate with the
disciplinary process as ovidenced in the case at halid. Respondent is cul.rently subject to a
suspension and  limitatioiis via Boal.d Ordei` No.  0005980, significant discipline that Respondent
ignoi.ed. These factoi.s also warl`ant assessment of full costs.

2l`ttus//online.drl.wi,cov/decisions/2019/ORDER0006238-00015576.
3ht[iis//onlinerdri.wiAov/dccisiom/2019/ORDER0006271.00015690.
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Finally, the Depai.tmclit is a pi.ogi`am  I.eveiiue agency whose operating costs ai.e funded
by the I.eveniie I.eceived from ci.edential holdei.s. It would be un faii. lo  impose the costs of

pill.siiilig discipliiie in this pl.oceeding on those  licensees who liave iio[ eiigaged  ill miscondLict.
Thei`efoi.e,  it is ai)pl'opi.iatc for Respondelit to pay the full costs of the investigation aiid

prosecution  ill this mattei.,  as determiiied piirsuant to  Wig.  Admin.  Code  §  SPS 2.18.

ORDER

For the reasons set forth above, IT IS ORDERED that the registered nurse license and

pi.actical iiurse license of tlie Respoiident (liceiise mos. 226377-30 aiid 316658-31  1.espectively),
and the I.ighi to I.enew such licenses, is REVOKED, effective on the clate the final decision is
sigiied by the Boar.d.

IT IS FURTHER ORDERED that the Respondent shall pay all recovei`ab]e costs in this
matter in an ainouiit to be establislied pri.suant to Wis. Admin.  Code.  §  SPS 2.18,

Dated fit Madjson,  Wisconsin, on this  17th day of Aligust, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yai.ds Way, 5th Flooi` Noi`{h
Madison, Wisconsin  53705-5400
Te].        (608)266-7709
FAX:    (608) 264-9885
Email :  Aiigela.ChapLitFoy@wisconsin.gov

Administl.ative Law Judge


