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i,S.i..
Before the

State Of Wisconsin
Board of Nursing

In  the Mattei. Of the Discipliiiary Pi.oceedings
Against Chi.istophei. M. Heinen, R,N., Respoi]dent. FINAL DECISION AND ORDER

OL.dean.DERooo7£28

Divisioii of Legal Se].vices au(I  Colltpliill`ce Case No.19 NUR 349

The State of Wisconsin, Boat.d ofNui.sing, having considered the above-captioned matter
and having 1.eviewed the I.ecoi.d and the Pi.oposcd Decision of the Administi.alive Law Jiidge,
make the following:

ORDER

NOW, THEREFORE,  it is hereby ol.del.ed that the Proposed Decision amiexed liei'eto,
filed by the Admiiiistrativc Law Judge, shall be and hereby is made and ordei.ed the Final
Decision of the S{atc of wisconsin, Boat.d ofNui.sing.

The I.jghts of a party aggi.ieved by this  Decision to petition the depai.tment for. I.eheai'iiig
and the petition for judicial I.eview are set forth on the attached "Notice of Appeal Infoi.nation."

Dated at Madison, Wisconsin on the 14th October                   ,    2021

€ajng # / ojJfroed
Membe[`

Boal.d of Nui.sing



3.,.3.I
Before The

State of Wisconsin
DIVIsloN OF HEARINGS AND APPEALS

In tile Matter ofDiscii]linary proceedings Against                 DHA case No. SPS-2l-0039
Chi`istoi)hei. M.  Heiiiel],  R.N., Respondent                                  DLSc case No.19 NUR 349

pRopoSED DncIsloN AND ORDER

The parties to this pl.oceeding foi. piil.poses of Wis.  Stat.  §§  227.47(I) and 227.53  are:

Chi.istophei. M. Heineil, R.N.

1555  Satellite BIvd.,  Apt.107
Sam Diego, CA 92154

Wiscoiisin Boai.d of Niirsing
P.O.  Box 8366
Madisoii, WI 53707-8366

Depai.tinent of Safety aiid Professional Services,
Division of Legal Services and  Compliance, by:

Attoi`ney Joost Kap
Department of Safety and Pi-ofessional  Sei.vices
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HI STO RY

The Notice of Hearing and the Complaint were served on Cluistopher M. Heinen, RN,

quespondent), by the Depai.tment of Safety and Professional Services (Department), Division of
Legal Services and Compliance @ivi§ion) on May 7, 2021, by both certified and regular mail,
consistent with Wis. Admin. Code § SPS 2,08. An answer to a complaint mirst be filed within 20
days from the date of service of the complaint. Wis. Admin. Code § SPS 2.09(4), No answer was
filed.

Following the expiration of the 20-day period to file an answer, Administrative Law
Judge Andrea Brauer scheduled a telephone prehearing conferer`ce for June 29, 2021, at 9:00
a.in. Notice of this prcheai.ing conference was sent to Respendent via regular mail to his most
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i`ecenL addL.ess on file with the Depai.lmei`t and was then  foi`warded by  the U.S.  Postal  Sei`vice to
a different apai.tnient number at the same address.

The Respondent failed to provide ALJ Bi`aiicr with a telephone niimbei` as  dii.ected aiid
failed to appeal. at the pi`eheariiig confei.ciice on Julie 29, 2021. ALJ Bra`iei` attempted to i`each
Respondelit at appi.oximately 9: 10 a.in.  at a telephone number that was on file with tlie
Department. Respondent did not answel. the telephone, wheroupoii the ALJ left a voicemail for
him  indicating that he should col)tact her. at the telephone numbei. pi'ovided  by 9:20 am, failing
which, the ALJ would proceed with the conference withoiit the Respondent. The ALJ called
Respondent again at appl.oxii"tely 9:25 a,in., but he did not answer the telephone. Respondel]t
also did  not contact ALJ Bi.auei..

Based on Respondent's failiii.e to file an ailswer to the Complaint and  failui`e to appeai` at
the June 29, 2021  pi`chearing conference, the Division inoved foi. defaiilt pursuant to Wis.
Admiii.  Code  §  SPS  2.14 and  Wis. Admin.  Code § HA  I.07(3)(c). The ALJ graiited the
Divisioii's motion and fo`ind Respondent in default.

On JLIly 9, 2021, ALJ Bi.8uel. issued  a Notice of Defatilt and Oi.dei. against Respondent
and oi`dei.ed that the Division file a recommended pi.oposed decision and oi.de[. by Jiily 20, 2021.
Oti JLily  14,  2021, tlie Division  reqiiested  an  extension  to  file  its  submissioii.  ALJ  Bi`a`iei` granted
the Division's request al`d ordered that the Division file a recommended proposed decision and
order by July 30, 2021. The Division timely filed  its submission pursuant to the extensioii.

FINDINGS OF FACT

Facts Related to tile Alleged Violations

Findings of FEict I-12 ai.e taken from tlre Division's Complaint filed against Respondent
in this mattei'.

I . The Respondent, Christophei. M. Heineii, R.N,,  is licensed in the state of Wisconsin as
a register.ed ni]rse, having license nuinber 232650-30, first issued on January 4, 2017, and cun.ent
thi.oiigh Febi.uai`y 28, 2022.

2.  Respondei]t's most I.ccent address on file with the Department is  1555  Satellite
Boiilevai.d, Apartment  114, Sam Dicgo, Califoi.iiia 92154.

3.  Ill 2018, Respondeiit was woi.king as a 1'egistei.ed nurse at a medical facility in
Milwaukee, Wisconsin (Facility).

4, A Facility review found that Respondei]t was the highest reii`over of Oxycodone 5mg
from the Pyx'ls machine  in his woi.k area between Jiine  1, 2018, and  Scptembei.19, 2018.  Dui.ing
this period, Respoirdent i`emoved 691  tablets of Oxycodone 5mg, as compared to the next highest
removel` who I.emoved 252 tablets of Oxycodoiic 5mg.
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5.  On Septembci` 24, 2018, Resi)ondent underwent a ieasonable suspic.lou  di ug test and
tasted positive for opiates  and amphetamines.

6.  On October 3, 2018, Respondent resigned from Facility.

7.  On Jiily  16, 2019,  the Facility nofified the Department of the review and findings
alleged above.

8. On April 9, 2020, the Department, on behalf of the Wiseousin Board of Nursing

(Board), sent a letter and an cmail to Respondent at his mailing and email addresses on record
with the Depai.tment, requestiiig a i`esponse to the Facility I.eview and findings alleged above.

9.  On May 22, 2020, the Departmeiit sent a letter via certified maH to Respondent's
address on record with the Department and left a voicemail at Respondent's telephone number
on record with the Department i.equesting a response to the Facility review and findings alleged
above.

10.  On September 3, 2020, the Department zigain cmailed Respondent at his email
addi.ess on record with the Department, requesting a response to the Facility review and  findings
alleged above.

I I,  On October 2, 2020, the Department, on behalf of the Boar.d, left another voicemail at
Respondent's telephone number on record with the Depaitment, requesting a response to the
Facility review and findings alleged above.

12. Respondent has failed to respond to all the Department's i.equests for a response.

Facts Related to Defaiilt

13.  On May 7, 2021, the Division served the Notice of Hcaring and the Complaint in this
nratter on Respondent by both certified and regular mail to his address on file with the
Department.

14. The Respondent failed to file an answer to the Complaint.

15. After the expiration of the 20-day period to file an airswer, ALJ Brauer scheduled a
telephone prehcaring conference for June 29, 2021, at 9:00 a.in. Notice of the prehearing
conference was sent to Respctndent via regular mail to lris imst I.ecent address on file with the
Depai.tment and was then foiwnded by the U.S. Postal Service to a different apartment number.
at the same address. The Notice dii`ected Respondent to "contact the undersifzned ALJ no later
±[]an June 28` 2021 ` bv electronic mail` telephone` or written correspondence (see contact
jnft)rm.ation above) for the sole purpose of pi.oviding the telephone number at which the

g:g::;;;:::::::`:::::::[£:I::::a::::::::::::::::;;i:=;y°:*ted2c:;:,g:a#:ni#:d:+tt:k
agaiiist tire Respondent." (Emphasis  in original).
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16.  Respoiideiit failed  to provide the ALJ with a tc>lephone niimbci` and  faile(I to  appear at
the preheariiig confeience on Jiiiie 29, 2021.

17.  RespondeiiL has not colitacted the ALJ oi` the Division following the pi.eheai`ing
coiiferei`ce on Juiie 29, 2021.

I 8. Based on Respondei`t's fail`ii.c to file all answer to tl`e Complaint and  failllre to

appeal. at the June 29, 2021  prehearing confer.ence, the Division moved for default pui`sitaiit to
Wis. Admin. Code  § SPS 2.14 al`d  Wjs. Admin.  Code  § HA  I.07(3)(c).  Tile ALJ  gi`anted the
Divisioii's  motion aiid found  Respondent ill  default.

19.  On Jiily 9, 2021, ALJ Braiier issued a Notice of Default and Ordei. agail`st
Rcspoirdent and ordei.ed that the Divisioii file a recommended pi.oposed decision ai`d order. by
July 20, 2021.

20.  On July  14, 2021, the Division I.equested fin  extensioii [o file the pi.oposed decision
and ordei. which the ALJ approved and then oi.dered the Division to file it by July 30, 2021.

2] .  The Division timely flled the proposed decision  and ol.dei..

DISCUSSION

Jurisdictioiial Authority

The Board has jui`isdiction ovei. this matter PUL.suant to Wis.  Stat,  § 441.07(1c) and  (I g).
The Depaitlnent "may pi.omulgate rllles defining unifol.in procedul.es to be used by the
depaitmeiit ,  .  . and all examining boards and affiliated ci.edentialing boards attached to the
department oi. an examiiiing board, foi' .  .  . conducting [disciplinai`y| hearings." Wis.  Stat.  §
440.03(I). These rilles ai.e codified  in  chaptei. SPS 2 of the Wisconsin Administi.ative Code. The
iindei`sigiied ALJ lias aiithority to pi.esidc ovei` tliis disciplinai`y proceeding ill  accoi.dance with
Wis.  Stat.  §  227.46(I).  Wis. Admin.  Code §  SPS 2.10(2).

Default

The Division pl.opei.ly sei.ved the Notice of Hearing and Complaint upon Respondent by
mailing a copy to his adcli.ess on file with the Department.  Service by inail is complete upon
mailing.  Wis. Admin.  Code §  SPS 2.08(I).     If a I.espondent "fails to answer as I.equired by s.
SPS 2.09 oi` fails to appear at the heai`ing at the time fixed thei.efoi., the respondent is ill default
aiid the disciplinary authority may make findings and entei. an oi.dei. on the basis of the complaint
ai`d othei. evidence." Wis. Adinin,  Code §  SPS 2.14.

Respondent violated  Wis. Admin.  Code § SPS  2.09(4) by failing to file an  ariswer to the
Complaiiit within 20 days fi.om the date of service. Respondent also failed to appear at tile

preheating telephone confei.Once on Jiine 29, 2021.  Tlrerefoi.e, Respoiident is in default, and
findings aiid an order. may be entered based on the Complaint and ot[ieL. evidence.
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Burden of Proof

The biii.den of pl.oof in disciplinary proceedings  before the Boai`d  is A prepondei`aiice of
the evidence. See Wig.  Stat.  § 440.20(3). Gi\Jen Respoiident's failui`c to answer the allegations  in
the Complaint and resulting fiiiding of defaiilt, the allegations  in the Coniplaint ai.e deemed
admitted.  Wis. Admin.  Code § SPS 2.09(3).

Violalioiis

The Boai`d has  the authoi.ity to  impose discipline against the Respondent pul.sl]ant to  Wis.
Stat.  § 441.07(1 g). Followiiig an investigation, if the Board  detei.mines tliat a ni`rse has
coniinitted "[o]ne oi. inore violations of this subchaptei` or any riile adopted  by the boai.d under
the authority of this subchaptei.," o[. has committed "[m]iscoiiduct oi. iinp[.ofessional condiict," jt
may "revoke, limit, suspend oi. deny a renewal of a license of a registei.ed nut.se. , „" Wis. Stat.  §
441.07( I g)(b) and  (d).

Wisconsin Admiiiistrative Code  § N 7.03 prctvides the Boai`d with gi.oiinds foi. taking
disciplinary action on a  license.  Conduct that is gi.ounds foi` the Board to take disciplinary action
on a  license  includes, biit is not limited to:

a.    After request of the  Boat.d,  failing to coopei.ate  in a timely manner with the Boat.d's
investigation  of  a  complaint  filed  against  a  license  holdei'.  Wis.  Admin.  Code  §  N
7.03(1)(c)'

b.    Unsafe pi.aotice oi. substandard Gal.e by practicing nut.sing while iinder the influence of
alcoliol,    illicit   di`iigs,    oi.   while   impaired    by   the   use   of   legitimately   pi.e§cl.ibed

pliai.macological  agents or medicatioiis. Wis. Adinin.  Code § N 7.03(6)(e).
c.     Improper    presci.ibing,    dispensilig,    oi.    administi.ating    medicatioLi    by    obtainiiig,

possessing,  oi.  attempting  to  obtain  oi.  posses  a  driig  without  lawful  authority.  Wis.
Admiii. Code § N 7.03(8)(e).

By failing to coopeL`ate in a timely nianner wiui the Board's investigation and failing to
respond to the Depal.tment oi` Boai.d within 30 days of a req``est for. infol.motion in connection
with an investigation of alleged mi§coiiduct, Respoirdent engaged in conduct that constitiites

gi.ounds foi. disciplinai.y action on his license. Wig. Admin.  Code §§ N 7.03(i)(c) and Wis.  Stat.
§ 440.20(5)(a). Between Apl.il and Octobei. 2020, the Department contacted the Responclent fo`il'
times on behalf of the Board requesting a 1.espouse to the allegatioiis in this mfltter. These
contacts wel.e inadc via mail, email, alid telephone to the Respoiident's most I.ecenL contact
infoi`mation on file with the Department. The Respoiideiit did not I.espond to any of the
Depaiiinent's  reqiiests and has, to date,  still provided no I.esponse to the Facility's allegatjoi`s.
He also failed to pal.ticipate in these proceedings and did not file an  answer to the Division's
Complaint as requii.ed by Wis. Adinin.  Code §  SPS 2.09.

In addition, Respondent is  s``bjecl to discipline put.suant to Wis, Admin.  Code § N
7.03(8)(c) by obtaiiiing, possessiiig, oi` attemptiiig to obtain oi. possess a drug without lawful
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a`itlioi.ity; and Wis. Admin.  Code  § N 7,03(6)(e) by I)I'acticiiig iiui.sing while `indei. the influence
of alcohol, illicit di.ugs, or while impaii.ecl by the use of legitimately prescribed I)hal.macological
agents oi` medications. On  Septembei. 24, 2018,  Respoiident tested positive foI' opiates and
amphetainines diiring a I.easonable suspicion di.iig test, which was peL`fcirmed aftei. a medical
facility at which he was woi.king as a I.egistel`ed niii.se foiind he liad i'emoved  sigiiificantly more
Oxycodonc fi`om the Pyxis machine  in his wol.k 8l.ea than othei. staff membei.s.

Based on the above, the Respoiident has engaged  in conduct wllich  is gi.ouiids for
disciplinai.y action on his license, along with the Respondent's failiii.e to make any ai.giiment to
the contrary aiid the deemed admission of all properly pled allegations, Respondent is s`ibjecl to
discipline plirsualit to Wis.  Stat.  § 441.07(lg)(b) alld (d), and  Wis. Admin.  Code  § N 7.03.

Discipline

The thi`ee put.poses of discipline in a professional  misconduct case are: (I) to promote tlie
rehabilitation of the credential holdei.;  (2) to pi.otect the public fi.om othei. instances of
misconduct; and (3) to detei. other ci.edential holder.s fi`om engaging in similai. conduct.  S/¢/e `;.
4/cJ/./.c/7, 71  Wis. 2d  206, 209, 237 N.W.2d 689 (1976).

The Division recommends that Respondent's license be suspellded until he complies with
the  Order  below.    The  recommeiided  discipline  is  consistent  with  the  purposes  articulated  in
4/c7".cfr.  Although promoting  I.ehabilitation  is  oiie of the  put.poses of discipliiic,  the  potential  for
rehabilitation  is  unknown   in  this  case,     Respoiident  has  failed   to  pal.ticipate   in  the  Boai'd's
investigation  and  these disciplinal.y pi.oceedings  and  so  the Boat.d  cannot detei.milie whethei'  any
I.ehabilitative   measures   would   be   effective.      Respondent's   total   lack   of  cooperation   and
accountability deinonsti.ates a lack of L.espect for Board aiithoi`ity.

Respondent's   failui.e   to   cooperate   with   the   Boa['d's   investigation   constitutes   set.ious
misconduct which has impeded the Board 's effoi.[s to protect patieiits and the public.  Respondent
maintains an active  license lo pi.actice as a I.egistei.ed nut.se  ill  Wisconsin and therefore the  Ordei.
below  is  necessary to ensui.e that Respondent cannot pi.actice iintil  he meets the Oi.dei. conditioiis
by dcmoi]strating a commitnient to rehabilitative measures.

Suspending Respondent's  license  indefinitely  uirder these  conditions  protects  the piiblic
from othei. potential  instaiices of iniscoiidLict. "Pi.otection of the public  is the pui.pose of I.equii`ing
a  license." S/a/e e^. /.€/.  G7'Gej? i7.  C/c7i.k,  235  Wis.  628,  63 I , 294 N.W. 25  (1940).  When  a  license
is   gi.anted  to   an   iiidividual,  Wisconsin  is   assiirilig  the  public   tliat  the   licensed   individual   is
comt.e;tent  it\  his  or  \`er  profess.lon.  SII.ingez  v.   Dei)'I   Of  Regtil(Ition   &   Lice_!¥ing   Dentisti.y
E}'o//77.J?/.J7g Bc/.,  103  Wig, 2d 281, 287  , 307 N.W.2d 664  (1981).  It follows that if the state cannot
assiii.e  the  pllblic  of  the  licensee's  competence  to  pi.actice  the  piofessioii,  then  suspension  is
appropriate.  G/./6e/./  v.  S/¢/e  A4ec/I.co/ j}xaJ7?7.JjJ.J7g  Bc7.,1  I 9  Wis.  2d   168,   189-90,  349 N.W.2d  68

(1984). Registei.ed niii.ses ai`e licensed to care for the sick and  ilijiii.ed, a vulnei.able poi)ulation.

Suspeiision is also necessary and appi`opi.late to deter othei.licensees from engaging in
simi lai. coirduct.  Misuse of coiiti`ollcd substances, pi.acticing while impaii.ed, and  failiiig to
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coopei.ate with the licensing aullioi-ity  colistitiltes serious miscondiict tl`at should  not be  igllol`cd.
S`ispeiisioli  of Res|)oiideiit's license will serve to dete[. othei.s fi`om committing similar
violatiolls.

Finally, the disci|)liiie imposed  is  appi.opriately significant as compai.ed with othei. Boai.d
deo;is;1o[is. See Iri  the Matfei. Of Disciplinaiy Pi.oceediiigs Agaiiisl Sleph{Inie Y` Gaines, L`P.N` ,
Boai.d Oi`dei` No.  04686 (Api.il 29, 2016) (Boai.d revoked a niii.se's right to 1.enew her license and

pi.ivilege to practice nursing pul.suant to the Niirse Licenstire Compact for failui.c to cooperate
with the Boai.d's investigatioii  into a complaint that the nurse look financial advantage of a

patieiit and was convicted of forgci.y-uttering, iiliauthorized use ofpei`soiral  identifyiiig
infoi`mation to obtaiii  money, possession of nai`cotics, and bail jumping); '  J" /Ac A4lc7//e/. a/
Disciplinai.y Pi.oceedillgs Against Ke]ly L.  KowalhoTllski, R.N„ Board Order 046\3 CMz\rc,h \8,
2016) (Board i`evoked a nurse's light to I.enew her license and privilege to practice nuL`siiig

E`:1;S,L|a::tte:t!tee[t%";.,St:,.::Cde`;Sit;ies:v°:Taia:i:::.I.::i'tL:`deotfr::s°eps;:.2atewitllallillvestlgatiollbythe

Additioiially, pi.ecedei`t f[.om other. licensiiig boai.ds shows that a siispension for failing to
cooperate with the respective licensing boai.d is appropriate. See J# /fie A4:cr//a/. o/D/.sc.i.p/!'/7a/`j/
P7.ocecch'#gr. .4gr7.#s/ A4lflj7!ic>/ /.  277oi;74Lr, A4D.,  Oi.dei. Numbei. 0007046 (Octobei. 21, 2020)

(Medical Examining Board suspended the license indefinitely for failiii.e to coopei.ate with the
Boa,rd' s .iINesti\giidiou E\nd proceedings).,3 See ln lhe Maller Of Discipliii(ii.y Proceediiigs Againsl
M/'c/?"e/ JV:  A4ango/cJ, A4{D„  Order Numbei. 0002433  (May  15, 2013)  (Medical Examiiiing Boai.d
suspended the license indefinitely oi. iintil a showing that the licensee recognized the authority of
the Board and undei`stood his obligations to comply with the Board's oi.dei.s for pi.acticing
medicine without a valid  license);4 and J# //?e A4c]//e/. o/D/.s'crp/7.I?#/'jJ P/.occcc7/.ngs 4gr7/.J7s/
Osfa7#o AZ)c7e//fl/I/; A4:D. , Order Nilinber LS0904201MED (September  16, 2009) (Medical
Examining Boai.d suspended the license  indefinitely for failiii.e to coopei.ate with the Boai`d's
investigation and for practicing mediciLic iinder another. name).5

ln  light of the facts of this case, the factors set foi'th ill ,4/c7f'j'ch, and pi`ioi. Boai.d decisions,
it is appi.opriate to suspend Respondent's  license until he coniplies with the terms of the ol.der
below.

Costs

The Boai.d  is vested with discretion concei.ning whcthei. to assess all  or pai`t of the costs
of this pi.oceediiig against Respondent. See  Wis.  Stat.  §  440.22(2).  In exei.cising such disci.etioii,
the Boat.d miist look at aggi.avating and  mitigating facts of the case;  it may not assess costs
against a licensee based solely on a "I.igid  I.iile or invocation of all  omnipresent policy," §iich  as

preventing those costs fi.om being passed on to others. jvoes€J7 `J.  a/c7/e DeprJ./JJ?e77/ o/Jzegti/cJ//.o»

;;#;i:i;i;;€i§r§;§€!pji;;i;;i;€€§€§!;;§£i;;§!§;j=:'';;;£;i/J`;'r:7';;;,§Ji,:::/:I,;£^§P;^§:iBiiijiu§n§,i,i;riis§o;9io£:g623:3:MLD
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dLr I,I.ce)?,5/.„g,  P/7c7/.//7c7cjJ E,\.a//7/./?/./?g Boa/.c/,  2008  WI APP  52, " 30-32,  311  Wis.  2d. 237,  751

N.W.2d 385.  In pi.eviolls  orders, Boal.cls have considel`ed the following factors when determining
if all oi. pal.t of the costs should be a`sscsscd against the Resi)oiideiit:  (I) the niimber of coimts
chat.ged,  cc>nlested  aiid pi.oven; (2) the natiii`e aiid sei.ioiisiiess of the miscondiict; (3) the  level  of
discipl ine sought by the pi.oseciitoi`; (4) the i`espondent's coopei.ation with the disciplinary

pi'ocess;  (5) prioi` discipline,  if any; (6) tlie fact that the Depai`tinent is a pi.ogi.am I.cvenue agency,
filnded by otlier licensees ; and  (7) an)J othel. I.elevallt cil.ciinlstallces. See J» //7e A4la//gJ. a/
Discii)linai.y Pi.oceeclings Against Elizabelh Bue}izli-Fi.i{z, LS0802,\ 83C" (Aug.14, 2008)` lt .is
within the Boai.d's disci.etion to detei.mine which of these factoi.s to considel. and how m`ich
weight to  give ally factor.s.

Considei.ing the above fac{oi's, it is appi`opriate for the Respondent to pay the full costs of
thcsc proceedings. He is  in default, and thus the allegations in the Complaint are deemed
admitted. His violations wet.e serious, involved mis`ise of conti.olled  substances, and put patients
at I.isk. He also fai[cd to cooperate with the Board's  investigation, failed to file an answer to the
Complaint, and failed to appeal. at the prehearing confei.ence.  Finally, the Department is a

pl.ogl.am revenue agency whose opei`ating costs al`e f`inded by the i.eveniie received  fi.om
credential holders.  It would  be unfair. to impose the costs of piirsiiing discipline in this matter on
those liceiisees who have not engaged in misconduct.

Coiisequeiitly, the Respondent should be requil.ed to pay the full costs of the ilrvestigation
and this pi`oceeding, as deter.mined ptirsuant to Wis.  Admin. Code  §  SPS 2.18.

ORDER

I.           IT IS ORDERED tlrat Respondent's license to practice as a registei`cd nurse in the
state of wisconsin quceirse No. 232650-30) is SUSPENDED as follows:

SUSPENSION

A1.       Respoirdent's liceirse to practice as a I.egistei.ed nurse in the state ofwiscousin (liceuseNo.
232650-30) is SUSPENDED for an indefinite period.

A.2.      Respondent's pi.ivilege to practice as a nurse in the state ofwiscousin under the authority
of another state's  license pui.siiant to the Enhanced Nuitse Licensure Cc>mpact (Compact)
is also SUSPENDED for an  indefinite pei`iod.

STAY OF SUSPENSION

8.I.       The   suspeiision   of   Respondent's   Wisconsin   nursing   license   may   be   stayed   upon
Respondent petitionjng the Boai`d and pi'oviding proof, which is detei.inined by the Boat.d
oi.  its  designee  to  be  sufficient,  that  Respondelit  is  in  compliaiice  wit[i  the pi.ovisions  of
Sections C and D of this Ordel., fol. a pel'iod of at least thirty (30) consecutive days.

8.2,       The  Board   or   its   designee   may,   withoiit   hearing,   i'emove   the   stay   upon   receipt  of
infoi.mation that Respoiident  is  in  violation  of any  I)rovision of this  Oi.dci..   Thc Boai.d  oi`
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its  designee may,  in  conjunction  witli  any reinoval  of any  stay,  pi.ohibit Respolident foi` a
specified pci`iod of tii]ie from seeking a i`eiiistateineiit of the stay iiiider paragi`aph 8.4,

8.3.       This  siispension  becomes  I.einstaled  immediately  `ipon  notice  of the  i`emoval  of the  stay
being pi`ovided to Respoirdent eithei. by:

(a)          MaHing to Respondenl's last-kiiown addi`css I)rovided to the Depai.tment of safety
aml Professioiial  Sei`vices (Depai.tinent) put.suant to  Wis.  Star.  §  440. I I ; oi.

(b)          Actual  notice to Respoiident oi. Respoirdent's attoi`ney.

8.4.       The Board or its designee may I.einstate the stay,  if pi.ovided  with  sufficicnt infoi.nation
that Respoirdent is  ill compliance with the Order and that it is appi.opriate fctL` the stay to be
reinstated.   Whethei` to reinstate the  slay shall  be  wholly  in  the  disci.etion  of the Boat.d  oi.
its designee.

CONDITIONS AND LIMITATIONS
Treatment Req u ired

C.i.       Respondent shall enter into,  and shall  continue, d"g and alcohol ti.eatment with a treatcr.
acceptable to the Board or its designee ITreater).  Respondent shaH participate in, cooperate
with, and follow all treatment recommended by Treater.

C.2.       Respondent  shall  inmediately  provide  Ti.cater  with  a  capy  of this  Order  and  all  other.
subsequent orders.

C.3.       Treater shall  be I.esponsible for coordinating Respondent`s  rehabilitation and  treatment as
required under the tei.ms of tliis Order, and shall immediately I.eport any relapse, violation
of any of the ternis and conditions of this Ordei., and any suspected unprofessional conduct,
to the Depai.tment Monitor (See D. I .. below).   If Treater is unable or unwilling to seive as
requlired by this Ordei., Respondent shall immediately seek approval of a successor Treater
by the Boat.d or its dcsignee.

C.4.       The  rehabilitation  program  shall  include  ii`dividuel  and/or  group  therapy  sessions  at  a
frequency  to  be determined by Treatei..   Therapy may  end  only  with  the approval  of the
Board or 'Lts designee, after I.eceiving a petition for inodification as required by D.5., below.

C.5.       Treater slrall submit formal written reports to the Department Monitor on a quai.tewly basis,
as directed by the Dapartmei`t Monitoi..   These reports shall assess Respondent's progress
in drug and alcohol treatment.

Releases

C.6.       Respondent  shall  provide  and   keep  on  file  with   Treater,   all   ti.eatment  facitities   and

persounel,   laboiratories  and  collcotion  sites,  current  releases  complying  with  state  and
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fedei.al  laws.    Tl`c  i`elea`ses  shall  allow  the  Boar.d,  its  designee,  and  any  employee  of the
Deparrmcnt to:  (a) ob(aim all specimen screen I.esLilts and patient health  care ancl ll.eatment
i`ecol.ds   and   repoi`[s,    alld    (b)   discllss   the   pi.ogi.css   of   Respondent's    li.eatment   an(I
I.ehabilitatioii  wi(h  Ti`eatei`,  treatment facilities  and  pet.soniiel,  laboi`atories  aiid  collection
sites.   Copies of these I.eleases shall  ilTrmediately be filed with the Depai.trneiit Monitor.

AAINA Meetin

C.7,       Respoirdent shall atteiid Alcoholics Anonymous and/oi.Nai`cc>tics Anonymous meetings oi.
an    approved    equivalent    pi.ogram    for    I.ecovering    pi.ofessionals,    at    the    fi.cquency
I.ecommended by Treatei', biit Ilo  less than twice per week.   Attendance of Respoiident at
such  ineetings  shall  be vei.ified  by the  speaker  or  chair  and  repoi.ted  qiiai.tei.ly to  Treater
and  the Depal`tment Moiiitoi`.

Sobriety

C.8.       Respondent shall abstain fl.om  all personal use of controlled siibstances as defined  in  wis.
Stat.  §  961.01 (4), except when pi.esci.ibed, dispensed, or administered by a practitionei` for
a  legitiiirale medical condition.   Respondent shall  disclose Respondent's di.ug and  alcol`ol
hisloi'y and the existence and natui.e of this Order. to the practitioner pi.ior to the practitionei.

pl.escribing the controlled substance.  Respondent shall, at the time the conti.olled substance
is  pi`escribed,   immediately   sign   a   i.elease   in   compliance   with  state   and   fedei.al   laws
authoi`izing the pi`actitioiler to discuss Respondeiit's tl`eatment with, and pi.ovide copies of
tl.eatment  rccoi.ds to,  Treater aiid the  Boal`d  oi`  its  designee.  Copies of these I.eleases  shall
immediately  be filed  with  the  Departinent  Monitor.  Respoiideiit  shall  disclose  the  name
aird  addi.ess of siich pi.actitioner to  the  Departmelit Monitoi. within five (5)  business  days
of i`eceipt of a prcsci.iptioii foi` conti`olled substances.

C.9.       Respondent   sliall   provide   the   Depai.tment   Monitoi.   with   a   list   of   over-the-couiitei.
medications and di`ugs that she may take from time to time.  Respondent shall abstain fi.om
all  use of ovei`-the-coiinter medicatioiis, products,  oi.  othei.  substances  (including  but  not
limited  to  natul.al  substances,  such  as  pc)ppy  seeds  oi.  any  prodlicts  contailiing  alcohol)
which  inay  mask  constimption  of conti.olled  substances  or  alcohol,  create  false  positive
screenilig  I.esults,   or  othei.wise   intei.fei.e  with   Respoiident's  test  results,  treatment,   oi.
i.ehabilitation,  unless  oi.dei.ed  by  a physician  and  approved  by  T].eater,  in  which  case the
drug miist be i.epoi.ted as desci.ibed in pal.agi.aph  C.10.   It is Respondent's respoiisibility to
educate  hei.self aboiit the  medications  and  stibstances  which  may  violate  this  paragi`aph,
and to avoid those medications and substances.

C.10.    Respondent shall t.eport to Tl`eatei. and the Department Moiiitoi. all pi`esci.iption medications
and dnigs takeii by Respondent.   Repoi.[s must be i.eceived within twenty-four (24) hours
of administration, fill,  or refill  of the medication  oi. d`.ug>  and  sliall  idciitify the pet.son or

persons  who  presci.ibed,  dispensed,  administeL.ed,  oi.  oi.del.ed  said  medicatioiis  ol.  di`ugs.
Each time  the I)resci.iption  is  filled  or refilled,  Respctiident  shan  immediately  ai.I.ange  for
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the  I)I.escribei.  or I)liarmacy  to  fax and  mail  copies  of the  pi.escription  to  the  Depai`tnient
Mollitol..

Di.iig and Alcohol  Screens

C.I  I.     Respc>ndent shall  ciii.oll  ai]d  begin paL'ticipation  in  a  dL.ug  and  alcohol monitoring progi`am
which is approved by tlie Dcpai'tment (Approved Program).

C.12.     At the time Respondent eni.oils in the Appi.oved Progi'ani, Respondeiit shall 1.eview all rules
and  pi.oced`ii.es  made  available  by  the  Appi.oved  Pi.ogram.    Failiii.e  to  comply  with  all
requii.ements foi` paiticipation  in di.ug and alcohol inonitoriiig established by the Appi.oved
Program  is  a violation of this Ordei.. The i'eqLiii.ements shall  inclirde:

(a)          Contact  with   the   Approved   Progi.am   as   dii.ected   on  a   daily   basis,   iiic]udiiig
vacations, weekends, and holidays.

(b)         Production  of  a  lil.ine,   blood,   sweat,   nail,  hail.,   saliva,  oi`  othei.  specimen  at  a
colleclion  site  designated   by  the  Appi.oved  Progi`am   within  five  (5)  houi.s  of
notification of a test.

C.13.    The Appi.oved  Pi.ogi.am  shall  require  the testing of specimens  at a  fi.equency of not  less
than  forty-nine  (49)  tiines  per  year  (one  of  which  may  be  a  hair  test  at  the  Board's
disci.etion),  foi. at least the  first year of this  Oi.dei..   Thei.eafter  the Boat.d  may  adjust the
frequency of testing on its own iiiitiative at any time,  and/or Respondent may petition for
modification of testing fi.cquency pei. pal.agraph D.5 .

C.14.     If any  ui.ine,  blood,  sweat,  nail,  hail.,  saliva,  ol`  other  specimen  is  positive  or  suspected

positive  for  flny  controlled  substances  oi.  alcohol,  Respondeiit  shall  promptly  subinit  to
additional   tests   ol.   examinations,  as  the  Board  ol.   its   designee  shall   detel.mine  to   be

appi.opi.late, to  clarify oi. confii`m the positive or suspected positive test 1.esults.

C.15.     In  addition  to  any  requii.ement of the  Approved  Pl.ogi.am,  the  Boai'd  oi`  its  designee  may
require Respondellt to do any or all of the following:  (a) siibmit additiol]al spccimelis; (b)
fiimish any specimen  in a dii`ectly witnessed mannei.; oi. (c) siibinit specimens on a more
fi'equent basis,

C.16.     All confirmed positive test results shall  be pi.esumed valid.   Responclent in`ist pi.ove, by a

prepondei.ance of the evidence, an ei.I.oi. in collectioii, testing, fa`ilt ill the chain of custody,
ol. other valid defense.

C.17.     The Approved Program shall  silbmit iilfoL.nation aild i`epoi.{s to tlie Depal.tment Monitoi` as
directed.
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PL.acticc Linli(ations

C,18.     Re`spe]]deiit  s[iall  ±±Q!  woL'k  as  a  nut.se  c)l'  other  healtli  cai'e  provider  in  a  selting  in  which
Respondent has access to  conti`olled s`ibstaiices.

C,19.    Respondent  `shall  practice  only  uirder  the  dii.ect  supei.visicm  of a  licensed  ntirse  or  otlier`
licensed health care pi.ofessional, approved by the Boai`d o[. its designce, who has i`eceived
a copy of this Order.

C.20.     Respondent shall pi'actice oiily in a woi.k setting pi.e-appi.oved by the Board or its desigiiee.
Requests  for  pi.e-approval  miist  be  accompanied  by  a  ciiri.ent job  description,  name  aiid
contact   infol.mation   of  the   dii`ect   supel`visol.,   and   written   acknowledgment  fl.om   the
employei.  that  a  copy  of  this  Oi.dell  has  been  received  and  that  the  I.estrictioiis  will  be
accommodated.

C.21.     Respondent may iiot woi.k as a nurse in the following settings:  liome liealth care, host)ice,

pool  iiiii.sii`g, assisted  liviiig,  ageiicy,  oi.  in a  col.rectional  setting.

C.22.    Pi.ior to commencing pi.actice, Respondeiit shall provide a copy of this O1.dell, and all othei.
subsequent ordei.s,  immediately to supervisory per.sonnel at all settings where Respondent
wol'ks as  a  llul.se ol. cal.e giver ol. provides health care,  currently or in the future.

C.23.     ]t is  Respoiident's responsibility to ai.i.ange for qiiai`tei.ly wi.itten I.epoi.ts to be submitted to
the  Depai.tment Moi]itoi`  fi.om  his  or  her supei.visor  at  each  setting  in  which  Resi]oirdent

pi.acticed  nui'sing in  the i}revious quartet..   These i`epoi.ts shall  be submitted  as dii.ected by
the  Depai.tment  Monitoi.,  and  shall  assess  Respondent's  woi`k  performance,  and  shall
include  the  niiinber  of hours  of active  mirsiiig  practice  worked  dui.ing  that  q`iai`ter.    If a
I.eport  iiidicates  less  than  satisfactory  pet.foi.mance,  tlie  Board  may  institiite  appi.opriate
corrective limitations, or may i`evoke a  stay of tire suspeiision,  ill  its discretion.

C.24.    Respc>ndent shall i.epoi.t to tile Boai.d any change of employment status, residence, mailing
address,  email  address,  oi. telephone llumber within five (5) days of the date of a clrange.
This report shall  iiot be  considci.cd foi.mal change of address notification pui.siiant to  Wis.
S(at.  §  440.11.

MISCELLANEOUS

DeDartmei] [ Moiri tot.

D.1.      Any I.equests, petitions, repol.ts, payment of costs (made payable lo Department of safety
and Professional Services), and other information required by this Order slrall be submittecd
to:
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Dc]rafroent Moirilor
Division of Legal  Sol.vjccs and Compliance

Department Of safety and Professional Services
P.O. Box 7190,  Madison, Wl 53707-7190

Telephone (608) 266-2112;  Fax (608)  266-2264
DSPSMonitorinE@wisconsii`.gov

Respoiident may also submit this  iiiformation online at: httDs://dsDsmonitoring.wi. gov,

Required Repoi.ting by Respondent

D.2.       Respondent  is  respousiblc  for  compliance  with  all  terms  and  conditions  of this  Order,
inclirding the timely submission of reports by others.  Respondent shall promptly notify the
Department  Monitor  of  any  failures  of  Treater,  the  treatment  facility,  the  Approved
Progi.am,   or  co]]cotion   sites   to   coirform   to   the   terms   and   conditions   of  this   Order.
Respondent shall promptly notify the Depai.lmel`t MonitoL. of any violations of any of the
terms and conditions of this Order by Respondent.

D.3.       Respondent shall submit self-reports  to  the Department  Monitor on a  quarterly basis,  as
directed by the Department Monitoi..  The reports shall include a summary of Respondent's
compliance   with   the   teims   and   conditions   of  the   Order   in   the   pi.evious   qirarfer,
Respondent's  cuiTent mailing address, email  address,  and home telephone number.   The
self-report shall  not be considered formal change of address notification pLirsuanL lo Wis.
Stat.  §  440.11.

Change of Ti.eater or ADDroved Program bv Boai.d

D.4.      Iftlie Board, or its designee, determines Treater or the Approved program has perfoi.ned
iiradequately or lras  failed  to  satisfy  the terms  and  conditions  of this  Ordcr> the Board,  or
its  designee,  may  direct  tlrat Respondent  continue  ti.eatment  and  I.ehabiLitation  under  the
direction of airother Treater or Approved Program.

Petitions for Modification of Liniitatious or Tei.mination of Oi.der

D.5.       Respondent may petition the Boai'd on all annual basis for modification of the terms of this
Ordei'; howevei`, no siich petition foi` modification shall occur eai`liei. than one ( I ) year f[.om
the  date  of the  iiiitial  stay  of  the  siispension.     Any  petition  for  modification  shall   be
accompanied    by    a    written   recommendation   from    Respoiident's   Ti.eater   expressly
supporting the specific modifications sought.   Deiiial of a petition in whole oi` ill pal.I shall
not be coiisidered a deni.il ofa liceiise within the meaning of wis, Stat, § 227.01 (3)(a), and
Respondent shall not have a right to any fiiilher hearings or pi.oceediiigs on the denial.

D.6.       Respondeiit inay petition the Boat.d  for. termination of this  oi.dei. aftei. demoiistrating five

(5) years of s[iccessfiil compliance with all tei.ms,  inclLidiiig at least 600 houi.s of approved
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nui.sing  pl.actice  each  yeal..  Tlie  Board  may,  oll  its  own  motion,  grant  a  fiill  Wisconsin
license at any time.

Costs of conipliaiice

D.7.       Rcspoiident shall be responsible foi.all costs and expenses incui.I.cd in conj`uiction with the
monitoi`ing,  sci`eeiiiiig,  super.vision,  and  any  otlier  expcnscs  associated  witli  compliance
with the tel'ms of this Oi`del`.  Being dropped fl.om a progi.am for non-payment is a violation
of this Oi`der,

Additioiial Discipline

D.9.       In addition to any othei` action authoi.ized by this ordei` oi. law, the Board, in its discretion,
may  impose  additional  limitatioiis  oi.  pursiie  separate  disciplinary  action  for  violation  of
ally tei.in of this Ordei..

D,10.    Shoiild  Respondent have  a  Wisconsin  multistate  license,  Respondent may  not practice  in
any  Compact state, other thaii Wisconsin,  while Respondent's  license  is  encumbered  by
any tei.in(s) of this Oi.dell.

IT IS FURTHER ORDERED that  Respondent pay all I.ecovei`able costs  ill this matter  in
an  amount  to  be  established,  pLirsiiant  to  Wis.  Admin.  Code  §  SPS  2.18.  Aftei.  the  amount  is
established, pflyment shall  be made by  ceitified check oi` inoney oi`der payable to  the Wisconsin
Department of Safety  and  Pl.ofessiollal  Set.vices  and  sent to  the  addl.ess  listed  in pal.agraph  D.1.
above.

IT IS FURTHER ORDERED tliat the tei.ms of this Oi.der ai.e effective the date the Final
Decision and Oi.der in this mattei. is signed by the Boai`d.

Dated at Madison, Wisconsin, on Septeinbei.I, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madisoii Yai.ds Way, 5ti' Flooi. Not.th
Madisoii, Wisconsin  53705
Tel,  (608) 266-7709
Email:  Angela.ChapiitFoy@wisconsin.gov


