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STATE OF WISCONSIN
BEFORE TrlF, DENTlsTRy EXAMiNiNG BOARD

IN THE MATTER OF DISCTPHNARY
PROCEEDINGS AGAINST

OLEKSII GUDYM, D.D.S.,
RESPONDENT.

FINAL  DECISION AND  ORDER

ORDER 0 0 0 7 5 7 5

Division ot.Legal  Services and Compliance Case No.  21  DEN  045

The parties to this action for the  purpose ol`Wis.  Stat.  § 227.53  are:

Oleksii Gudym, D.D.S.
Green Bay,  WI 54301

Wisconsin Dentistry Examining Boat.d
P.O.  Box  8366
Madison.  WI 53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional  Services
P.O.  Box  7190

Madison,  WI 53707-7190

The parties  in this matter agree to the terns and conditions of the attached  Stipll]ation as
the  fmal  disposition  of this  matter,  subject  tct  the  approval  of the  Dentistry  Examining  Board

(Board).   The Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the  Board  in  this  matter  adopts  the  attached  Stipillation  and  makes  the
following Findings of Fact,  Conclusions of Law, and Order.

FINDINGS OF FACT

1.            Respondent o]eksii Gudym, D.D.S.,  (Year of Birth  l990)  is licensed in the state of
Wisconsin to practice dentistry, having license number  1002444-15, first issLicd on September 21,
2020, and current through September 30, 2021.  Respondent's most recent addl.ess on file with the
Wisconsin  Department  of  Safety   and  Professional   Services   (Department)   is   in   Green  Bay,
Wisconsin  54301,

2.            At all  times relevant tc> this proceeding,  Respondent was einployed as a dentist at a
clinic in  Green  Bay,  Wisconsir]  (Clinic).

3.            On March  18, 202] , Patient A (an 87-year-cyld female) presented to the clinic from
a nursing home for two fillings and c)ne extraction.



4.            Patient  A  had  an  active  power  of  attorney   (POA)  since  2017  due  to  cognitive

impairment concerns  and  her  doctor's  opillion that  she  cannot  make complex  medical  decisions
for herself`.

5.            On  March   l8,  2021,  Respondent  completed  afull  upper  and  lower  extraction  of
Patient A's teeth. pulling a total  of 25  teeth, instead of the planned two fi]Iings and one extraction,

6.            Prior to  proceeding  with the full  upper  and  lower extraction  of patient A's  teeth,
Respondent did  i`ot  iilquire  as  to  whctlier Patierit A  had a POA,  nor did Respc)ndent contact the
POA  or  nursing  home  to  discuss  the  drastic  change  in  treatment  plan  or Patient  A's  ability  to
consent to  silch treatment.

7`           Respondent told the Department tha"he treatment plan for patient A was changed
due to the condition of Patient A's teeth, and that Patient A seemed of sound mind and consented
to the change.

8.            Respondent's charting with regard to patientA's March l8, 202l, appointment was
insufficient as follows:

a.    The  initial  reason  for  the  appointment  (two  fil]ings  and  one  extraction)  and
Respondent's   change   in    ti`eatment   plan    is   not   referenced    anywhere   jn
Respondent' s nc)te.

b.    Patient A's medical history form and other forms were only partially completed
andunsigned,andmissingcrucialinformationsuchasanticoagulanthistoryand

presence of heart murmur, for example.

c.    Patient A's consent fom was incomplete, including failure to identify the teeth
to be extracted.

9.            X-raystaken onMarch l8,202l,werenotdiagnosticduetoextreme]ypoorquality.

10          The   standard   of  care   required  that   Respondent   inquire   about   a   POA   before

proceeding  with treatment,  in light of Patient A's age and infirmity  and the fact she presented to
the Clinic from a nursing home.

11.         The  standard  of care  required  that  Respondent  doclunent  the  original  treatment

plan,obtaindiagnosticx-I.ays,documenthisassessmelitanddecisiontochangethetreatmentplan,
and  consult  with  Patient  A  and  her  POA  before   extracting  25  of  Patient  A's  teeth  in  one

appointment.

12.         In  resolution  of this  matter,  Respondent  consents  to  the  entry  of the  following
Conclusions of Law and Order.

CONCLUSIONS  OF LAW

I.            The Board hasjurisdiction to actin thismatterpurstiant to wis.  Stat,  § 447,07, and
is authorized to  enter into  the  attached  Stipulation pursuant to  Wis.  Stat.  §  227.44(5).



2.            Bytheconductdescribedinthe FindingsofFact, Respondentviolatcd wis. Admin.
Code  §  DE  5.02(1),  by  engaging  in  any  practice  which  constitutes  a  substantial  danger  to  the
health, welfare ot safety of a patient or the public.

3.           By the conduct described in the Findings ofFact, Respondent violated wis. Admin.
Code  §  DE  5.02(5),  by  practicing  in a manner  which  substantially  depalls  from  the  standard  of
cat.e  ordinarily  exercised  by  a  dentist  or  dental  hygieliist  which  harms  or  could  have  harmed  a

patient.

4.            As a result of the above violations, Respondent is subjecHo discipline pursuantto
Wis.  Stat`  §  447.07(3)(a) and (h).

ORI)ER

1.            The attached stipulation is accepted.

2,           Respondent's license to practicedentistry in the state of wisconsin (license number
1o02444-15)isSUSPENDEDforthirty(30)daysfromthedateofthisOrder.

3.            Respondent's licenseto practice dentistry inthe state of wisconsin (license number
1002444-15) is LIMITED as follows:

a.    Within  thrty  (30)  days  from the  date of this  Order,  Respondent  shall  engage
theservicesofaprofessionalmentorwhoislicensedtopracticedentistryinthe
state of Wisconsin, and who has not been disciplined tiy the Board.

b,    Within fifteen (15)  days  of the  date  of this  Order,  Respondent  shall  submit to
theDepartmentMonitorattheaddressbelowawrittenrequestforapprovalof
a  proposed  mentor.    The  request  for  approval  shall  be  accoinpanied  by  the
mentor's  current  curriculum  vitae  or  other  summal`y  of qualifications  and  a
letter  from the mentor  corflrming  that  he  or  she  has  read  this  Final  Decision
and Order and agrees  to undertake the duties of a mentoring dentist as  set out
in this  Order.

c.     The mentoTing dentist shall be actively engaged in the practice of dentistry and
shall not have any personal  relatioliship,  past or present,  with Respondent that
could reasonat)ly be  expected to  compromise the proposed mentor!s  ability  to
render fair and unbiased reports to the Department.

d.    The  Board's  monitoring  liaison  has  the  full  and final  authority  to  approve  or
reject a proposed mentor.   This  decision  is based on an exercise  of discretion
and is not reviewable.   The Board's monitoril`g liaison may approve or direct a
changeinthementoringdentistforanyofthefollowingreasons:thementoring
dentist  is  unable  to  cany  out  the  responsibilities  set  out  in  this  order;  the
mentoring  dentist  requests  the  change;  the  mentoring  dentist  concludes  that
Respondentcannotsafelyandreliablyengageintl`epracticeofdentistry;orthe
mentoring dentist fails to meet any requirement of this order.



e.     Subsequent to  the  suspension referenccd  in paragraph 2 above,  the mentoring
dentist shall inect with Respondent at least once monthly.   During each meeting
the  mentoring  deritist  shall  review  ten  (10)  randomly  selected  case  files  of

patients  Respondent  has  seen  in  the  preceding  month.  Ttie  mcntoring  dentist
shall  offer feedback  alid  direction to  Respondent for the purposes of ensuring
thatRespoiidentprovidesdent{`lcare,prescribesIT`edications,maintainspatient
health  care  records,  and  completes  treatment  planning  to  a  level  of minimal
competence.

I.     Respondent shall  l`ollow  the gi`idance  and recommendations of the mentoring
dentist.

9.Whetherornotguidanceofthementoringdentistisappropriateandwhetheror
not Respondent has complied with the  guidance shall  be in the sole discretion
of the Board's  monitoring liaison.   These discretionary deteminations are not
Teviewable.

h.    Respondent shall nee.t monthly with the mentoring dentist for at least twenty-
four  (24)  months.  The  mentoring  dentist  shall  file  quarterly  reports  with  the
Departmei"  Monitclr  at  the  address  below.     The  reports   shall   specifically
address   the   topics   identified   subparagraph   (e)   above`   It   is   Respondent's
responsibmty to ensure these reports are submitted when due

i.     The mentoring dentist shall  immediately report, in wnting, any unprofessional
conduct,incompetentpractice,`seriousgapink]iowledge,orsuspectedviolation
of this Order to the Department Monitor.

j.     Afterthe timely submission of at least eight (8) consecutive favorable quarterly
reports,   and   with   a   written   recommendation   from   the   mentor   expressly
supportingtherequest,RespondentmaypetitiontheBoardformodificationor
temination of any  part of this  limitation.   The  Board or its  monitoring liaison
shall  modify or remove the terms  of this limitation after Respondent petitions
the Board, and the Board or its monitoring liaison detemines that Respondent
is  in  compliance  with  the  requirements  of this  Order  and  doing  so  does  not
create  an  unacceptable  risk  to  patients  or  the  public   Whether  to  modify  the
terms  of this  limitation  is  in the  sole  discretion  of the  Board  or its moritoring
liaison and  is not reviewabte.

k.    Respondent is responsible for all costs associated with the mentoring dentist.

4.            Respondent's license to practice dentistry in the state of wisconsin (license n`imber
1002444-I 5) is further LIMITED as follows:

a.    Within ninety (90) days of the date of this Order, Respondent shall successfi`11y
completetwentyfour(24)hoursofeducationonthetopicoftreatingtheelderly

population;twelve(12)hoursofeducationonthetopicofdocumentationand
medic<1l  history  taking;  and  twelve  (12)  hours  of education  on  the  topic  of



communication   with   ptaticl`ts,   c>t`fercd   by   a   provider   pro-approved   by   the
Board'smonitorinBliaison,includiligtakingaiidpassinganyexamofferedfor
the co\[rses.

b.    AH  education completed piirsuant to this Order shall be takel`  in-person.   The
Board`s  monitoring  liaison  may  approve  course(s)  to  be  taken  via  webinar,
online,orothei`wiseremotely,inresponsetoarequestfromRespondent.

c.    Respondent   shall   stiomit   proof   of   successfiil   completion   of   the   ordered
ed\`cation   in   the   form   of  verification   from   the   institution   providing   the
ed\`cationtotlieDepartmentMonitorattheaddressstatedbelow.

d.    None of the  ediication  completed pursuant to this requirement may be used to
sat.isfy   any   coiitinuiiig  edllcation  requirements   that  have   been  or  may   be
ii`stituted by the Board or Department.

e.     The  Board's monitoring liaison may  change the n``mt)er c>f credit hours and/or
cducationtopicsinresponsetoarequestfromRespondent.Themonitoring
liaisonmayconsiderthetopicavailabilityand/orhoursofeducationwhen
determining if a change to the ordered education should occ,ur.

f.     This limitation shall be removed from Responden" license after satisfying the
Board  or  its  designee  that  Respondent  has  successfully  completed  all  of the
ordered education.

5,            Within ninety  (90) days from the date of this order, Respondent shall pay  cosTS
of this matter in the amount of $895 .00.

6.           Any requests, petitions, payments of costs (made payable to Depatment of

SafetyandProfessionalServices),andotherinformationrequiredbythisOrdershall0esubmitted
to'.

Department Monitor
Division of Legal Services and Compliance

DepartmcntofSafetyandProfessionalServices
P.O.  Box  7190, Madi§on,  WI   53707-7190

Telept`one  (608) 266-2112;  Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Respondentmayalsosiibmitthisinformationonlineat:https..//dspsmonitoring.wi.gov

7.            In  the  event  Respoiident  violates  any  term  of this  Order,  Respondeii{'s  license

(1icensenumt)er1002444-15),orRespondent'sTighttorenewhislicense,may,inthediscretioii
oftheBoardoritsdesignee,beSUSPENDED,withoutfurthernoticeorhearing,untilRespondent
hascompliedwiththetcrmsoftheOrder.TheBoardmay,inadditionand/orinthealternative
I.cfcr  any  violation  of this  Order  to  the  Division  of Legal  Services  and  Compliance  for  further
investigatiori  and action.

.i



8.           This orderis effectiveonthe date of its signing.

WISCONSIN DENTISTRY EXAMINING B0ARI)

By: ftif/dfeftgiv=_
A Member Of the Board Date

1  September 2021



STATE OF WISCONSIN
BEFORE Tina DENTTSTRy EXAMINING BOARD

IN mE MATTER OF DlscipLINARy
PROCEEDINGS AGAINST

OLEKsl[ GUDYM, D.D.S.,
RESPONDENT.

STIPULATION

0RDER0007575

I)ivisionofLegalServicesandComplianceCaseNo.21DEN045

RespondentOleskiiGudym,D.D.S.,andtheDivisionofLegalServicesandCompliance,
DepartmentofSafetyandPTofessionalServices,stipu`ateasfollows:

I.            This stipulation is enteredinto as a resultofapendlng investlgation bytheDlvision
ofLegalServicesandComplianceRespondentconsentstothcresolutionOfthisinvestigationby
Stil,ulatlon.

Reapondent  understands  that by  signing  this  St.Ipulation,  Respondent voluntarily

and knowingly waives the following nghts:

•     the righoo a hearing on the allegations against Respondent, at which time the state has the
burdenofprovingthoseallegationsbyapreponderanceoftheevidence;

I     the right to confront and cross-examine the witnesses against Reapondent;
•     the  right  to  call  witnesses  on  Respolident's  behalf and  to  compel  their  attendance  by

subpoena;
•     the right to testify on Respondent's own behalf;
•     the right to file objections lo any proposed decision and to present briefs or oral arguments

to the offlcials who  are to render the final decision.
•     the rlghtto petition for rchearlng;  and
•     all other applicable rights afforded to Respondent under the united states constitution, the

WisconsinConstitution,theWisconsinStatutes,theWisconsinAdministrativeCode,and
other provisions of state or federal  law.

3.           Respondent  is  aware  of  Respondent's  right  to  seek  legal  representation  and  has
beenprovidedanopportunitytoobtainlegalcoun8elbefolesigningthisStipulation.

4            Respondent agrees to the adoption oftho attached Final Decis`on and orderby the
WisconsinDentistryExaniningBoard(Board).TtiepartiestotheStipiilationconsenttotheentry
oftheattachedFinalDecisionandOrderwithoutfurtherTiotice,pleading,appearanceorcoTisent
oftheparties.RespondentwalvesaHrightstoanyappcaloftheBoard`solder,ifadoptedinthe
form as attached.

5.           If the terms ofthls  stipulation are not acceptable to the Board, the parties shall not
beboundbythecontentsofthisStipulation,andthemattersh.`11thenbereturnedtotheD`vision



ofLcgalServicesandComplianceforfurtherproceedingslntheeventthattheStipulationisnot
acceptedbythe8oard,thepartiesagreenottocontendthattheBoardhasbeenprejudicedorbiased
inanymarmertiytheconsiderationofthisattemptcdresolution.

6.           The parties to this stipulation agree thatthe attorney or other agent forthe Division
of I,egat  Services  and Compliance  and  any member  of the Board  ever assigned  as  an  advisoT in
thisinvestigatioiimayappearbeforetheBoardinopenorclosedsession,withoutthepresenceof
Respondent,forpiiT|]osesofspeakinginsupportofthisagreementandansweringquestionsthat
any   memt)er  of  the  Board  may   have   in   connection  with   deliberations   on   the   Stipulation.
Additionally,anysuchadvisormayvoteonwliethertheBoardshouldacceptthisStipulationand
issue the attached Final Decis]on and Order.

7.           Respondent is informed that should the Board adop0his stipulation, the Board's
Final  Decision  and Order  is  a  public  record  and will  be  published  in  accordance  with  standard
Department procedure.

8`           The    Division    of    Legal    Services    and     Compliance    joins    Respondent     in
recommendingtheBoardadoptthisStipulalionandissuetheattachedFinalDecisionandOrder/
License No.  1002444-15

Respondent

330 East Ki]t)oum Avenue,  Suite  1170
Milwaukee, Wisconsin 53202

'rfu±fty8%
K]esling, Prosecuting Attorney

Department of Safety and Professional Services
Division of Legal  Services and Compliance
P.O.  Box 7190
Maclison,  WI  53707-7190

Carley Peich

08/16/21
Date


