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Before the
State Of Wisconsin

Board of Nursing
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I)ivisioiL of Legal Services and  Comp]ia]ice
Case Nos. 21 NUR 018 and 21 NUR 020

The State of Wiscoiisiii, Boar.d of Nut.sing, having considered the above-captioned mattel.
and having reviewed the I.ecoi.d and the Proposed Decision of the Administi.ative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it is hel.eby ol.dered that tlle Pl.oposed Decision aimexed hei.eto,
filed by the Administrative Law Judge, shall be and hereby is made and order.ed the Final
Decision of tire State of Wisconsin, Board of Nut.sing.

The i`iglits of a pai`ty aggrieved by tlris Decision to petition tlie depai.tinent for reliearilig
and the petition foi. judicial i`eview al.e set forth on the attached "Notice of Appeal lnfoi.nation."

Dated at Madison, Wisconsin on the 12 day of '              August             ,      2021

Member
Boai`d of Nui`sing
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Before The
State of Wisconsin

DIVISION  OF  HEARINGS AND APPEALS

|n the Matter of Disciplinai.y proceedings Agail]st                       DHA case No.  SPS-21 -0029
Amanda R. Nieuwenhuis, R.N., Respondent.                                DLSc case Nos. 2l NUR 018

aiid 21  NUR 020

PROPOSED DECISION AND ORDER

The pal.ties to this pi.oceeding for purposes of Wis.  Stat.  §§ 227.47(I) and 227.53  are:

Amanda R. Nieuwenhuis, R.N.
Post Office Box 432
Darien, WI 53114

Wisconsin Boat.d of Nursing
P.O. Box 8366
Madison, WI 53707-8366

Depai.tment of Safety and Pl.ofessional Services,
Division of Legal Services and Compliance, by:

Attorney Gretchen Mi.ozinski
Depa[.tment of Safety and Professional Services
Division of Legal  Sei.vices and Compliance
P.O. Box 7190
Madison, W[ 53707-7190

PROCEDURAL HISTORY

The  Notice   of  Hearing   and   the   Complaiiit   in   this   matter.   wet.e   sei`ved   on   Amanda   R.
Nieiiwenhuis,    R.N.    (Respoirdent),    by    the    Depai.tment    of   Safety    and    Pi'ofessional    Se[.vices

(Departmelit),  Division  of Legal  Services  and  Compliaiice  @ivision),  on  April  21,  2021,  by  both
certified  and  regulai` mail, coiisistent with Wis. Admin.  Code  §  SPS 2.08. An Answei. to a Complaint
must  be  filed  within 20  days  fi.om  the  date  of set.vice  of the  Complaiiit.  Wis.  Admin.  Code  §  SPS
2.09(4). No Answer was filed in the preseilt matter.

Followilig expiration of the 20-day pei`iod to file an Answel., the iindel.signed Administi`ative
Law  Judge  (ALJ)  schedLiled  a  telepl`one  pi.ehearing  confei`encc  for.  May  24,  2021,  at  11:00  a.in.
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Notice of this prchcaiing conference was sent to both pal.ties.  Attorney Gretcheii Mrozinski appeared
on behalf of the Division.   Respondent did  not appear.

Based on Respondent's failure to file an Answei. to the Complaint and failure to  appear for
the pichcaring conference  in  this matter, the  Division  moved for  defaulL pursuant to  Wis.  Admin.
Code  § SPS 2,14 and Wis. Admin. Code  § HA  1.07(3Xc).  On May 24, 2021, the ALJ issued a Notice
of Default against Respoirdent and oi.dei.ed that the Division file a recoinineiided pi.oposed decision
and order Ilo later than June 23, 2021. The Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violations .

Findings of Fact  I -24 ai+e taken from tile Division's Complaint filed against Respondent in
tlds matter.

1. Amanda R. Nieuwenhuis, R.N. (Respondent) (DOE: 04#6/1987) is licensed in the state of
Wisconsin as a registered nut.se, having license number  195769-30,  fust issued on June 5, 2013, and

:x%i#o#£e,T##is:::.anTd#in:f#:'s*%#si:i#t;##2edo2#Y£+Ti;in#flT)
2. The most recent address on file with the Wisconsin Department of Safcty and Professional

Sservices (Dapartment) for Respondent is Post Officc Box 432, Darien, Wisconsin 53114.. (Complaint,

fl2)

21 NUR 018

3.  From  November.10,  2020,  to  January  15,  2021,  Respondent  was  employed  as  a  Nui.se
Supei.visor at a nui.sing home facility  in Janesville, Wisconsin (Facility).  (Complaint, T| 3)

4.  On  December  31, 2020,  a nut.se and  a medication teclmician at the Facility repoi'ted  to the
Facility's Admiiiistrator tliat wlien they accessed the Facility's contingency box, one of the medication

packages was in a plastic bag stapled shut with the identifyiiig blue tags cut off, (Complaint, fl 4)

5.  On   Januat.y   6,   2021,   the   Facility   conducted   an   interma[   investigation   for   suspected
misappropriation of medication.   The contingency box was i`eviewed, and ilo medications were found
to be missing.  (Complaii`t, || 5)

6.  Dui`ing the iiivestigation, the Facility's Administi'ato[. spoke with the phai.macist woi.king at
the phai.macy that delivered the contingency box to the Facility on Dccembei. 30, 2020.  The phai.maoist
stated  all  inedication  in  the  contingency  box  was  accounted  for  and  the  col.I.ect  medicatioii  was
delivei.ed.  The continge]icy box was delivered around 6:00 a.in. on Decembei. 30, 2020, and was sigired
for by Respondeiit.   The pharmacist confii.med that tile medication in the contingency box would not
be packaged  in a plastic bag stapled shut and with tlie identifying blue tags cut off. (Complaint, fl 6)

!httos://online.di`1.wi.gov/decisions/202l/ORDER0007150-00017324.pdf
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7.  The Facility obtaiiied tlie following information cliiring the investigation:

a.     In the December 30, 2020 moming I.eporl, Respondeiit stated ResidentA had been
up  all  night  and  had  i.ipped  pages  out  of the  nai'cotic  book  and  wi'ote  on  them.
When Respoiident was asked  to pi.ovide the pages  in order. to acciii.ately count the
narcotic bool(, Respondent said she tossed them oiit aiid ci.eated new pages.

b.    Respondent repol.ted Resident A was at the nui`se's station attempting to iinlock the
dietary  managei.'s office door.   Resident A  also had  binde[.s  and nrai.kei.s and was
dl.awing on  the papers  in  the  nal`cotic  book  I.enderjng  the pages  in  an  "iiniisable
condition".    kespoiident  stated  no  medications  wei`e  missing,  so  she  made  new
nai`cotic count sheets, and chat.ted Residei`t A' s behavioi..

c.     Resident 8 and Resident C had missing nai.cotic sheets oil the same night shift that
Respondent was woi.king.

d.    The  as  needed  Q'RN)  pain  inedication  for Resident 8  was  signed  out  twice  by
Respondent on  the  same night shift.   Resident 8  did  not I.equest oi` i'eceive  pain
medication that night.

(Complaillt, fl 7)

8.  On Jalluary 6, 2021, the  Facility illterviewed Respondent.   Diiring the intei`view:

a.     Respoiident denied  knowledge of pendiiig investigatic>ns  by 1,he Division of Legal
Set.vices and Compliance (Division) i.egai.diiig hei. nursing license in Division Case
Nos.17 NUR 346 and 18 NUR 750.  The investigations ciilminated in Boar.d Final
Decision and Oi`der No. 0007150 issued on Jan`Iary  14, 2021.

b.    Respondent stated her brother was ill the car with her wlien she was I.ecently pulled
ovei. and found to have marijuana  in the cat.`   Respondetit said  it was hei. bi.othei.'s
mai`ijuana.

c.     Respoi`dent denied accessing the contingency box.
d.    Respondent stated  that she thi.ew the  I.ipped-out pages from  the narcotic book in

the shL'ed bin,
e.    The Facility's  Administratoi. confirmed the shL.ed  bin  had not been emptied  since

Decembei. 22, 2020, and seal.ched the shred bin foi. tile missing nai.cotic book sheets
but ccjuld not find them.

(Complaint, fl 8)

9.             On  Jaiiuary  6,  2021,  Respondent  volunteei.ed  to  i]ndei.go  a  saliva  driig  sol.een  test;
however, the test could not be pet.foi.med as Respondent did not pL.ovide enough specimen.  Respondeiit
was then seiit to complete a urine di.iig sol.eon (UDS).  (Complaint, fl 9)

10.         The Facility was informed that the specimen provided by Respolldent for the UDS on
January 6, 202] , was canceled becaiise the specimen was "non-human".   (Complaint, ||  10)

11.          On  January  l3,  2021,  the  Facility  intel`viewed  Respondent  again  who  was  unable  to
explain wlry the specimen she provided foi. the UDS on Januai'y 6, 2021, was non-human.  Respondent
was taken to complete an additional UDS,   The UDS 1.esults came back negative on Janiiai.y  I 5, 2021.

(Complaint, ||  11)
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12.          The FaciliLy tei.minated Respondent's employment on January  l5, 202l, foi. substantial
miscoiiduct ai`d violating the followiiig woi.k I.ules:

a.     Lying and compromisiiig the  integrity of an investigation.
b.    Misconduct foi. the  willf`il  disi.egard  foi. coopei.ation  and  participatic\n  within  an

ongoing investigatictii.
c.     Failed  driig  test  siiice  the  specimen  provided  was  deterinined  to  be  i]on-hiiman

specimen by the extei.Hal  lab.
d.     Loss of liceirsui.e to woi.k as a  I.egistei.ed  nut.se.

(Complaint, ||  I 2)

13.          On Janliai.y 22,  2021, the Division Monitor emailed Respondent at the address on file
with  the  Department I.egardiiig  iiisti.iictions  and  i.esouices  for complyiiig with  the  Januai.y  14,  2021
Boat.d Final Decision and Ol.del`No, 0007150, but to date has not I.eceived a 1.espouse from Respondeiit.

(Complaint, fl  13)

14.          On Januai.y 27,  202l,  the Division sent  a  request for a  respoilse to  the allegations  in
this mattei. to Respoiident's einail addi.ess on file with the Depai.tmeiit.   Tlie Division has not received
a response.  (Complaillt, T|  14)

15.          On  Febi.ua[.y   4,   2021,   the   Division   sent  a   second   i.equest  for  a   respolisc   to   tile
allegatio[is in this mattei. to Respoirdent's emaiL addi.ess on file with the Depai'tmeiit.  The Division has
not received a respolise.  (Complaiiit, fl  15)

16.          On Febi.iiary  1 I,  2021, the  Division  mailed  a  I.equest foi. a  i.esponse to the allegations
in this mattci. to Respondent's addi.ess on  file with the Depai.tinent.   The Division has not i`eceived a
response.  (Complaint, fl 16)

17.          On Febi`uary  23,  202l,  the  Division sent by certifled  mail  a  I.equest for a 1.esponse to
the allegations in this matter to Respondent's add[.ess on file with the Depai.tineiit and to tlic addi.ess

pi.ovided  foi.  Respondent  oil  Wisconsin  Consolidated  Couit  Aiitomation  Pi`ogi.ams  (CCAP).     The
Division has not I.eceived a  response.  (Complaiiit, fl  17)

18.          Oil  Mai.ch  11,  2021, the Division called  the telephone  numbei. for-Respondent on  file
with the Depai.tment.   The Respondent did not ai]swei., and the voicemail  box was fiill.  (Complail`t, T[
18)

21 NUR 020

19.          The Division received a  complaint that on January 26, 2021,  Respondent testified  in
Watworth County Cirouit Court Case No. 2017FA000440 that she was employed by the Facilfty and
that the Facility was aware that her license was suspended.  (Complaint, fl 19)

20.          On  January 28,  2021,  the  Division sent a  request for  a  response to  the  allegations  in
tliis i"tter to Respondent's email address on file with tile Department.   The Division has not received
a response. (Complaint, fl 20)
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21.           On  Febi`iiai.y  15,  2021, the Division  sent by cei'tified  mail  a  l`eqllest foi` a  I.espol)se to
the allegations  jn  this mattci. to Resi)ondent's addl'ess  on  flle with  the  Depa[.tment and  to t[re address

provided  for  Respondent  on   Wisconsin  Consolidaled   Coui`t  ALitomation  Programs  (CCAP).     The
Division has not l`eceived a i'esponse.  (Complaint, fl 21)

22.          On March  1 I, 2021, the Division  called  the telephone nulnbel. foi. Respondent  on file
with tl`e Department.   The Respondeiit did not answei.,  and  the voicemail  box was full.  (Complaint, T[
22)

23.          On  December  30,  2020,  Respoiident  was  p`illed  ovei.  by  a  deputy  of the  walworth
Coiinty  Shei.iffs  Department.     Respondent  was  issued  a  citation. foi.  opei.ating  with  a  suspended
di.ivei-'s license.  D`ii.ing the stop, the deputy lioticed the smell of mar.ijuana emanating fi.om the vehicle
and  asked  Respoiident  if there was  marijuana  in  the vehicle.  Respoiident handed  ovei. a  plastic  bag
with   a   gi.een   leafy   siibstance   believed   to   be   marijuana.   A   search  of  the  vehicle  yielded   drilg

pai'aphel.nalia.   The  pi.operty  list  in  the police report detailed  i.5  grains  of marijuana,  two  (2) plastic
bags containing I.emnants of marijuana, two (2) smoking pipes contaiiiing mai`ijuan8, an orange papei.
bag with remnants of mai.ijiiana, ai]d two (2) empty black plastic coiitainers with the woi.ds "guinmies"
and  "mango"  pi.inted  on  them  which  also  i`ead   long  THC  pel`  piece  and   100mg  THC  total.     In
Walworth  Couiity  Gil.cuit  Court  Case  Nos.  202]FO000005  and  2021FO000004,  Respondent  was
found  guilty  of possession  of  driig  pal.aphemalia,  aird  possession  of  marijuana,  both  for.feitures.

(Complaint, fl 23)

24.          On   Febi.uary  21,   2021,   an  officer  with  the  City   of  Delavan   Police  Department
responded to  a call at a pi.ivate resideiice in Darien,  Wisconsin, for a repoi.t of property damage.   The
officei. was infoi.med by the ownei. of the residence that Respoiident had just ti.led to rim him ovei. and
had damaged his gazebo with hei. vehicle.  After investigatiiig, Respondent was taken into custody and
char.ged  ill Walwoi.th County  Gil.cult Court Case No.  202lcF000] 16  with  second  degree recklessly
eirdangering  safety  (felony),  ci.iminal  damage  to  pi`opeily  (misdemeanor.),  and  disoi.derly  condi]ct

(misdeineanol.). (Complaillt, fl 24)

Facts Related to Default

25. The Notice  and  Complaint wei.e served  on Respondent  at her address of i`ecord with the
Depal.tment on Apl.il 21, 2021,  by both cei.ti fied and 1'egulai. mail.

26. Respondeiit failed to file an Ai]swer to the Complaiiit.

27. Aftei` the expiration  of the  20-day time  period  to  file  an  Answer,  the  ALJ  scheduled  a
telephone pi.ehearing confei.ence for May 24, 2021. Notice of this pi.eheai`ing confei.ence was sent to
both pai`ties,  with  insti.iictioiis  that Respondent contact the  ALJ with a  telephone  number at which
Respoiident could  be  1.Cached  for the  conference  no  later.  than  May  21,  2021.  Respondent did  iiot

provide a telephone nlimbei. where she could be reached for the prehearii]g.

28. At  the  prehearing  conference  held  on  May  24,  2021,  Attoi`ney  Gi.etchen  Mrozinski
appeared  on  behalf of the  Divisioii.  The  Division  pi.ovided  a  telephone  numbei.  for  Respoiident,
whei.cupon the ALJ  left a  voicemail  foi` Respondent  il`dicatiiig  that Respondent should  coiitact the
ALJ at the telephone niimber pi`ovided within tweirty minutes.   The Respondent did not contact the
ALJ.
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29, The ALJ also attempted to contact Resi)olident via electronic mail  on May 24, 2021, and
warlied  the  Respondent  that  hei`  failure  to  I.eply  could  result  in  a  fiiiding  of default  agaiiist  her;
howevei., Respondeiit has not responded to the ALJ.

30.   The   Division   moved   foi.   defaiilt   based   on   the   Respondent's   failui.e   to   answer   the
Complaint,  as well  as  Respoiident's  failiii.e  to  appcar for the p[.eheai.ing confei'ence put.suant to  Wig.
Admin.  Code §§  SPS 2.14 and IIA  I.07(3)(c).

31.   On May 24,  2021,  the ALJ  issued  a Notice  of Defa`Ilt and  ordei.ed  that the  Division  file
and set.ve a recommended proposed decision and oi.dc>i. no later than J`ine 23, 2021.

32.  The Division timely filed its i'ecommended proposed decision and oi.dei..

DISCUSSION

Jili.isdictio]ial Authoi`it

The Board hasjiirisdiction over. this mattei. pursuant to Wis. Stat. § 441.07(1 c). Wiscoiisin Stat.

§  440.03(I)  provides  that the  Depai`tineiit "may prcmulgate  I.ules  defining  uniform  p[`ocedures  to  be
used by the deparfmeiit .  .  . and all examining boards and affiliated credentialing boat.ds attached to the
depailment ol` an examiiiing boat.d, for.... conducting [disciplinary] heal.ings."  These rules are codified
in Wis. Admin.  Code ch.  SPS  2.  Pursuant to Wis.  Admin.  Code  §  SPS  2.10(2),  the  uiidei.sigired  ALJ
has authority to pi.eside over this disciplinai.y pi.oceeding  in accordance with Wis,  Stat.  § 227.46(1).

Default

The  Division propel.ly set.ved  the Notice  and  Coinplaiiit `ipon Respondent  by  mailing  a  copy
to her addi.ess of I.ecord with the Depai`tment.   Sei.vice by mail is complete upon mailing. Wis. Admin.
Code  § SPS 2.08(I).      Undei.  Wis.  Admin.  Code  §  SPS  2.14,  if  a  rest)ondeiit  "fails  to  answer  as
i.equii.ed by s.  SPS  2.09 or fails to appear at the heal.ing at the time fixed thei.efoi., the i`espc)ndent is  in
default  and  the  disciplinai`y  authol.ity  may  make  fiiidings  and  entei.  all  ctrdei.  on  the  basis  of the
complaint and othei. evidence." See cr/s'o Wis.  Admin. Code  §  HA  1.07(3)(c).

Hei.e, Respondent violated Wis. Admin. Code § SPS 2.09(4) by failing to file an Aiiswer to the
Complaint within 20 days fi.om the date of set.vice, Respondeiit also failed to appeal. at the prehearing
telephone conference on May 24, 2021.  Tlierefore, Respondent is in dcfatilt, aiid findings and an ordel`
inay be enter.cd on the basis of the Complaint. The burden ofpi.oof in disciplinai.y pi.oceedings befoi.e
the   Boat.d   is   a  prepolidel.ance  of  the   evidence.     See,   Wis,   Stat.   §   440.20(3).     However,   given
Respondent's failui.e to answer the allegations in the Complaint and default, tlie facts in this proceeding
al.e undispiited and ai.e foilnd on the basis of the Coinplaillt.

Violatiolls

The Board has the authority to impose discipline against the Respondent put.suant to Wis. Stat.

§ 441.07.  Following an  investigation,  if the Board detei.mines  that a  nut.sc has committed  "[o]ne  or
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nioi.e  violations  of  this  subchaptei.  oi.  any  I.iile   adopted   by  the  boai`d   iinder  the  authoi.ity  of  this
subchapter,"  or  has  committed   "[m]jsconduct  oi.  tinpi.ofessioiial  conductj"   it  may  "revoke,   limit,
suspend  oi` delay  a  I.eiiewal of a  licciise  of a  I.egistei.ed  nui.se .... "  Wis.  Stat.  §  441.07(lg)(b)  and  (d),
respectively.

Wisconsin  Stat.  §§ 441.07{Ig)(b),  (c),  and (d),  along with  Wisconsin  Admin.  Code  § N 7.03

provide tile Boar.d  wjlh grouiids  for takiiig  disciplinary action.   13ased  upon  the allegations  contaiiied
in the Coinplaint agaiiist the Rcspc)iident, the followiiig violations and corl`espondiiig sections of wis.
Admin.  Code § N  7.03 pi.ovide gi.oi]iids foi. taking discipljnai.y action on Respondent's  license:

(1 )   Noncompliance  with federal, jill.isdictioiial,  oi` I.epoi`ting i`equii'emelits
including any of the following:

(c) After a  I.equest of the boai'd, failil`g to coopei.ate in a timely niatinei`, witli  the
board's  investigation  of a  coinplaint  filed  against  a  license  holder.  Thci`e  is  a
I.ebuttable pi.esumptioii that a ci.edeiitial ho]deL. who takes longer thaii 30 days to
I.espond to a request ctf the board 1`as failed to cooperate in a timely mannei..

(d) Pl.acticing withoiit an active license.

(g) Violatiiig ally tei.in, pi.ovision, or coiidition of any oi.der of the boat.d.

(2)  Violating oi. aiding and abetting a violation of any law substantially related to the
practice of nui.sing oi` beiiig convicted of any ci.iine substaiitially L`elated to the pi.actice
of nursing.  A cei`tified  copy of a judgment of conviction is prima facie evideiice  of a
violation.

(5)   Fi.aud, deception ol. misl`epl.esentatioii,  inclitding ally of the following:

(a) Falsifying  oi.  iLrappi.opriately  alter.iiig 1.epoi.ts,  patient  documeiitatioii,  agency
recol.ds, oi` othei' health doouments.

(g) Submitting false  infoi`mation in the coui.se of an  investigation.

(8)   Iinpi.opei. pt.esc[.ibing, dispensing, or administrating medication oi. di.iig related
offeiises, including any of the following:

(e) Obtaining, possessing oi. attempting to obtain oi. possess a di.iig without lawful
authol`ity.

In  addition  to  the  above,  Wis.  Stat.   §  441.07(lg)(c)  provides  fol.  discipline  should  a  lltil.se
commit acts which show the niii.se to be uirfit oi. incompetent by reason of negligence, abuse of alcohol
or  other  driigs  or  mental  incompetency.     Finally,  Wis,  Stat.   §  440.20(5)  provides  the  Board  with
authority  to  discipline  a  nurse  credentialed  by  the  Board  who  fails  to  respond  to  the  Boai.d  or
Depai.tment, withiii 30 days, to a I.equest foi. iiifoi.mation.
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Respo]ideiit eiigaged in coiiduct that met imlltiple grounds for taking discipliiiat.y action on hell
nursiiig  liceiise  iiiidei.  Wig.  Admin.  Code  §  N  7.03,  Wis.  Slat.  §§  440.20(5)  and 441.07(1g)(c).    For
example,  by  failing  to  coopei.ate  in  a  tiinely  mailliei.  with  the  Boat.d's  iirvestigation  and  failing  to
respoiid  to  the  satisfaction  of tlie  Depai.tinent  o]`  Boai`d,  witl`in  30  days  to  a  i€`quest  foi`  infoi`mation
from the Depai`lment or Boat.d ill cctimection with an investigation of alleged miscoiidiict, the Division
may take disciplinary action on the Respondel`t's license plirsuant to  Wis. Admil`. Code § N 7.03(I)(c)
and   Wis.   Stat.   §   440.20(5)(a).     The   Divisioii   sent  req`iests   foi.   infoi.nation   to   Respondent  via
Respoiident's email addi.ess of recol`d with the Dcpai.tment on four occasions in Jamiary aiid February
2021.     The  Divisioli  mailed  I.eq`iests  for  illformation  to  Respondent's  addi.ess  of  I.ecoi.d  with  the
Department  on  thi.ee  occasions  in  Jan``ai.y  and  Febi.uary  2021.    (Complaint,  flfl   13-17,  20-21)  The
Division    telephoned   Respondent,    llsing    Respoi`dent`s    telephoiie    iiumbei`   Of   I.ecot`d   with    the
Depai.tment,  in March  2021.   (Complaint, Trm  18 and  22)  Respondent  failed  to respond to all I.equests
fi.om the Division for information related to the cases at hand. In addition, Respoiident failed to appeal.
and participate in these p[.oceedings.  Respondeiit's actions, or lack thei.eof, demonstrate Respondent's
repeated failure to coopei.ate in a timely inanner with the Boat.d's  investigatfoii.

In   addition,   the  alleged  facts  suppoi.t  a   findiiig  that  the   Respoiident  engaged   in   condiict

qualifying as grounds for taking disciplinary action on her license p`irsuaiit to Wis. Admiii. Code § N
7.03(1 )(d) by practicing nul`sing without an active liceiise.   On January  14, 2021, Respondeiit's license
to  pi.actice  nut.sing was  suspended  by the  Boat.d.   (Complaint, fl  I)  As  such,  as  of January  14,  2021,
Respondent   could   not   pi`actice   pi.ofessional   liursing.      Pursuaiit   to   Wis.   Stat.   §   441.00l(4)(d),

pi.ofessional nuL`sing includes the supervision ofa patient aiid the supei`vision and dii.ection of ] icensed
pi.actical  nurses  and  less  sk'il]ed  assistants.    Respondent's  employnient as  a nurse  siipervisoi. with  a
niirsing facility coiit;nued tht.oiigh January  I 5, 2021. Therefoi.e, Respoiident practiced nursing without
an active  license,  foi. at  least one  day following the suspension of hei` license.   Similar.ly,  oil Jaiiuary
26, 2021,  Respondent testified  in  Walwoi`th  Coiinty Gil.cult  Coui.t  Case No.  2017FA000440  tliat she
coiitiiiued  to  be  employed  with the  niirsing  facility despite the  suspeiision of hei` 1iceiise.  (Complaint,

fl  19)    Pursuant  to  Wis.  Slat.  §  441.06(4),  no  one  may  practice  ol.  attempt  to  pi.actice  pi.ofessional
niii.sing,  nor  use the  title,  lettei`s,  or anything  else  to  indicate  that  she  is  a  I.egistei.ed  oi. pi.ofessional
nui`se  1.inless  she  is  licensed.    Respondent was  not  licensed  as  a  niii.se  after Janiiai`y  14,  2021,  as  hei.
license  was  s`ispeirded.   Uiider  such  Oil.cumstances,  Respoiident practiced  iiii[.sing  without  all  active
liceiise.    Respondent's  conduct  was  also  a  violatioii  of Wis.  Admin.  Code`  §  N  7.03(I)(g)  as  she
violated  the  terms  of Board  Oi.der  No.  0007150  which  suspended  her  license  to  practice  n`ii.sing
effective Jaiiuary  14, 2021.

The  Complaint  fui.ther  alleges  facts  establishing  that  the  Respondent  engaged  in  conduct

qualifying as grounds for takiiig disciplinary action on her license put.siiaiit to Wig. Admin, Code § N
7.03(2) by  violating oi. aiding and  abettilig a violation of any  law substaiitially i`elated to  the pi.actice
of  nut.siiig.     In   Walwoi.th   Coiinty   Gil.cuit  Co`irt  Case  Nos.   2021FO000005   and   2021FO000004,
Respondent  was  foiind  guilty  of possession  of  di.iig  paraphei.na]ia,  aiid  possession  of  inarijuana.

(Complaint,  fl  23)  The  Boal.d   has  pi.evioilsly  follnd   that  a  coltvictioll  foi'  possession  of  driigs   is
siibstantially I.elated to the pi.actice of mii'siiig.  See, J/7 /Ac» j\4#//ej. a/D7.b'c'/P/7`##/.j; P7.oc'eec7/.j?gr' .4gfl/."L§/
C7)eJy/  j4.   So7.eJ?Se7?,   jz.IV.,   0l`der  Nlimbei.   0003747   (Febl.uary   12,   2015)   (nurse   foiind   guilty   of

possession  of TI-IC)2,  In  addition,  Wis.  Admin.  Code.  §  N  7.03(8)(e)  specifically  pi.ohibits  a  niirse
licei`sed  ill  Wisconsin  from  obtaining  or possessing  a  drLig  withoiit  lawfiil  author.ity.    Respondent's
actions  in  this  regard,  along  with  the  above-cited  violations,  ai.e  also  a  violation  c>f  Wis`   Stat.   §

2httos://online.di.I.wi.e:ov/decisioiiis/2015/ORDER0003747-00010860.Ddf
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441.07(I g)(c) as they establish that the Respondent to be unfit oi` incompetent by reason of negligeiice,
abuse  of alcohol,  or.  other  di.iigs.    Based  upoii  the  iincc;i`tested  facts  in  this  mattet.,  the  Division  has
demonstrated  that  the  Respondeiit's  actions  constitute  a  violation  of law  substaiitially  I.elated  to  tl`e

practice of mlrsing aiid unfit.

Fiirthei.,  the  Resi)ondent  engaged  in  conduct  qiialifying  as  gi.ounds  for  taking  disciplinary
action  oil  her  liceiise  put.siiant  to  Wis.  Admin.  Code  §  N  7.03(5)(a)  by  falsifying  or jnappropl.iately
altei.ing I.eporfs, patient dociimentation, ageiicy i`ecords, oi. olhei. health dociiments. Respondent or.eated
iiew narootic  couiit  sheets  on  oi. aboilt  Decembel'  30,  2020,  advising  the  Facility  that  a  I.esident had
color.ed on  lhe original nai`cotic  coi]nt sheets.   (Complaint,  " 7  and  8) Respondent's  asset.lions were

I)i'oven false by the Facility when the allegedly "unusable" ol.iginal  nai.cotic cotiiit sheets could not be
located  in the shi`ed  bin whet.e Respondent stated she had placed  them.   (Id.)  Jn addition,  Respondeiit
docLimented  that she  signed  oiit pain  medication  foi` Resident 8  oil  two  occasions  on the  sEiine  night
shift, yet Resident 8 did not I.equest oi. receive pain lnedication that night.  (Id.) As siich, Respondent's
actions  amount  to  falsification  and  inappropriately  altering  reports,  patient doc`imeiitation,  agency
records, or other health dociiments.

Finally, the Respondent engaged in conduct q`ialifying as grounds for taking discipliiial.y actioii
on  her  license  pui`siiant to  Wis.  Admin.  Code  §  N 7.03(5)(g)  by  submitting  false  iiiformation  in the
coui.se  of an  investigation.    During  the  Facility's  investigation  of Respondent,  Respondent  denied
knowledge of pending investigations by the Division  involving  Case Nos.17 NUR 346 and  18 NUR
750.  (Complaint,  fl  8)  Respolldent  also  falsely  stated  that  she  thl.ew the  "unusablc"  origiiral  nat.cotic
coiint  sheets   in  the   shi.ed   bin.   (Id.)  Another  example   of  the   Respondent's  siibmission  of  false
infoi.mation occurred when she submitted "non-human" ui.iiie and represented it as hei. own ui.iiie, via
a  Jaiiuai`y  6,  2021  Facility  dnig  test.  (Complaint,  Trm  9-I 1)    The  Division  has  demonstrated  that the
above actions by  Respondeiit amouiit to the submission of false information dili.ing the  coui.se of an
investigation contrai.y to Wis. Admjii. Code § N 7.03(5)(g) aiid th`is, ai.e additioiial groiinds foi. taking
djscipljnary action agaiiist the Respondent's license.

By  engaging  ill  conduct  qiialifying  as  grounds  foi. taking  disciplinai.y  action  on  hei.  license,
aloiig  with  Respondent's  failui.e  to  inake  any  argiiment  to  the  contrai.y,  Respondent  is  subject  to
discipline purs`iant to Wis. Stat.  § 441.07(lg)(b),  (c), and (d), and Wis. Admin. Code § N 7.03.

Disci.Dline

The  thi.ee  ptu.poses  of discipline  ill  a  professional  miscondiict  case  are:  (1)  to  promote  tile
I.ehabilitatioii of the ci.edeiitial holder; (2) to protect the public fi.om other instaiices of misconduct; and

(3) to detei` othei. credential holders fi.om engaging in similai` conduct. S/#/c 1). A/d7./.c¢, 71  Wis. 2d 206,
209, 237 N.W.2d  689  (1976).

The  Division   i`ecommeirds   that  Respondent's   license  to  pi.actice  as  a  I.egistered  iiurse   in
Wisconsiii, aloi]g witli Respondent's I.ight to  I.enew that license,  be revoked.  Given that Respoiident
has made no ai.gument to tlre contrary, and has failed to appeal. for any part of these proceedings, and
because  the  recommended  discipliiie  is  consistent with  the  piirposes  articulated  in  j4/c77`/.cA  and  case
law, I adopt the Division`s I.econimcndation.
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Tlie I.ecommended discipline pi.otects the pl`blic fl.om otlrel. potential  illstallces of misconduct.
"Protectioli of the piiblic is tile pill.pose of I.equiring a  licelise." S/a/e ej}. I.e/.  GI.ee77 i).  C/a/.fr, 235  Wis.

628,  631,  294 N.W.  25  (1940).  When  a  license  is granted  to an  ilidivjdiial, the  Boal`d  is  assui`ing tile

public that tlie liceiised individiial is compcteiit ill his oi. her profession.  Sf/./.j7gez iJ. De/p '/ a/jtcg„/cr/I.a)?
cfr  fj.ce77S/.#g Der7//.`g//.)J jz1-a/#/.#/./7g Bd. ,  103  Wis.  2d 281,  287,  307 N.W.2d  664  (1981 ).  It follows  that
if  the  state  canllot  assuL.e  the  piiblic  of tlle  licensee'§  competence  to  practice  the  p[.ofessjon,  then
ievocatic)n  is  appropriate.    G7./be7./  v.  S/"/e  AJ/ec77.cf7/  A`.o;i7;'#r.iig  Z}c7„   119  Wis,  2d   168,189-90,  349

N.W.2d  68  (1984).

Respondent's license to pi.actice liursing is ciirrently suspended via Boai.d Ol.del. No. 0007150,
based upon tlle fol]owilig condiict: Respondent failed to cooperate `in a timely nlallnel. with the Boat.d' s
investigatioii in Division Case Nos.  17 NUR 346 and  18 NUR 750; Respondent depailed fi`om oi. failed
to  confoi.in  to  the  miniinal  stairdai.ds  of acceptable  nui`sing  pl.actice;  Respondei]t  pi.acticed  nut.sing
while  under  the   influence  of  alcohol,   illicit  di.ugs,  or  while  impaii.ed  by  the   iise  of  legitimately

presci.ibed pharmacological agents or medications; and, Respondent obtained, possessecl, oi. attempted
to  obtain  or  possess  a  di.ug  without  lawftil  authoi`ity.    The  discipline  issiied  via  Boai.d  Order  No.
0007150  in I.esponse to  Respondent's sevei`e and extensive violations of Wis.  Stat.  ch.  44]  and  Wig.
Admin.  Code ch. N 7.   The cases at hand coiitain  many similai.ities to  17 NUR 346  aiid  18 NUR 750,
along  with   additioiia]   violations.     Board   Oi.der  No.   0007150   lias   not  detei.red   Respondeiit  fi.om
coiitjn`iing  down  a  path  tliat  pi.esents  clear  and  siibstantjal  dangei.  to  the  public.     Further.,  by  iiot
l`espondjng   to   the   Boat.d's   investigation   or   the   curl.eiit   Complaint,   tltere   is   no   evidence   that
i.ehabilitation   of  Respondent  is  possible.     Based  upoii   the  repeated   nature  of  the  Respondent's
violations, tile only course of action cei`tain to protect the public is to i`evoke Respondent's liceiise to

practice nursing in Wisconsin.

Revocation  of  Respondent's  license  also  detei.s  other  iiurses  licensed   ill  Wisconsin  fi'om
engaging   in   similai.  conduct.   Respoiident  lias   repeatedly   and   blatantly   disregarded  the   Board's
authority, as well as the laws in place to protect public liealth, safety, and welfare. It is imperative that
Wiscoiisiii nut.ses  undei.stand the  author.ity of the  Boai`d and i`espoiisibility  to comply  with  Wig.  Stat.
ch.  441   and  Wis.  Admin.   Code  ch.  N  7.     [t  is  iinpoi.taiit  that  Wisconsin  nut.ses  undei.stand  that
revocation  of their  license  to  pi`actice  nursing  is  a  potential  consequeiice  of serious  violations  of
applicable law.   Thus, the i`ecommeiided discipline will act as a deterrent to other nui.ses who engage
in similar condilct.

The  recommended  discipline   is  also   in  line  witli  Boat.d  pi.ecedent.     Slee  J#  /he  A4lc7/fgi`  a/
Discii)linaiy  PI.oceedings  Against  Janiie  L.  Soteropoiilos,  R.N.,  Order NI"rtoer  00062,]3  (Idly  1+,
2019)  (License  I.evoked  as  nui.se  was  convicted  of a  ci.ime  substantially  related  to  the  practice  of
nut.siiig;  departed froin  oi.  failed to  confoi.in to  the  miiiimal  standai.ds  of acceptable nui`sing practice;
and, obtained, possessed or attempted to obtain oi. possess a driig withoiit lawfiil authoi`ity)3; Scg Jr7 /fie
Ma{[er Of Disciplina]y Pi'oceedings Agcliiisl Rochelle A. Ctli.rent, R.N., OrderNu"toer 00062,38 (]une
13, 2019) qicense revoked as nut.se failed to repoi.I crimiiral convictioiis to the Board, and had a license
to practice niu.sing in Ai.kansas denied, revoked, suspended, limited or othei.wise disciplined)4; and See
In the Matfei. Of Disciplinaiy PI.oceedings Agaiusf Ann M. Lenck, R.N, , Order T`umber 00062:] I (July
11,  2019)  (Liceiise  I.evoked  as  nurse  while  cui`reiit[y  suspeiided  by  the  Boar.d,  incui.I.ed  additioiial

3littps://oiilino.di`1.wi.gov/decjsionsrao19/ORI)ER0006273-00015692.ptlf
`'httos://online.drl.wi.gov/decisionsz2019/O,RI)ER0006238-00015576.Ddf
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violations  of woi.king as  a  n`ii.se while  siispended,  ai`d  violated  the  tei.ms  of   the  Boai.d  oi.dei` which
ol.dei'ed the `suspension).5

Based   upon   the   above   facts,   the   factoi.s   set  foi.th   in  A/c7/`/.c/7,   and   pi.ioi.  Boat.d   decisions,
i.evocation  of Respoi]dei]t's  Wiscoi]sin  i`egistered  n`Ii.se  license  oi. the  right to  renew  such  license,  is
wai.I.aiited.

Costs

The Board is vested with discretion concei`iiing whether to assess all or pal.I of the costs of this

proceeding against  Respondent.  S:ee  Wis.  Slat.  §  440.22(2).  In  exei.cising such  discretion,  the  Boat.d
must  look at aggravating and mitigating facts of the  case;  it may iiot assess  costs  against a  licensee
based solely on a  "I.igid  rlile  or  invocation of an omnipi`esent policy,"  such  as pi.eventing  tliose costs
£Iom be;+ng passed on to otrLers. Noesen  `1.  Stare  Dei)(irtmeyif  Of Regillation  &  Liceiisiiig.  Pharmacy
Ex:c77i77.777.77g Bo¢7.c7,  2008  WI App  52, rm 30-32,  3 I  I  Wis.  2d. 237,  751  N.W.2d  385.  In previous  oi.ders,
Boards  have  considered the  following factoi.s when  detei.mining  if all  or pal.I of the costs should  be
assesscd  against the  Respondent:  (I)  the  n`imber  of counts  chat.ged,  contested  and  proven;  (2)  the
natui`e and  seriousness of the misconduct; (3) the level of discipline sought by the prosecutor; (4) the
Respoiident's coopei.ation with the disciplinai.y process; (5) prior discipline, if airy; (6) tlie fact that the
Depai.tment  is  a  pi.ogi.am  i`eveniie  agency,  funded  by  othei`  licensees;  and  (7)  any  othei.  relevant
ct[roumstances.     See   ln   the  Matfei.  Of  Disciplii'lclry   Pi.oceedings  Against   Elizabeth   Bueiizli-Fi.ilz,
LS0802183CHI  (Aug.14,  2008).   It  is within  tlie  Board'§  discretion  as  to  wliich  of these  factoi`s  to
considei.,  whethei.  other  factoi.s  should  be  considei.ed,  and  how  much  weight  to  give  any  factor.s
considei.ed.

Considei`ing the  above  factoi.s,  it  is  app[.opriate  for Respondent to pay  the  full  costs  of the
investigation and pi.oseciition  of these proceedings. Respoiident defaulted and the factual allegations
identified ill this decision wei.e deemed admitted. Respondent's misconduct began with Division Case
Nos.17  NUR  346  and  18 NUR  750j  the  I.esult of which  was  a  lengthy  siispension  and  significaiit
lilnitations. Nevei'tlieless,  Respondent continued to violate Wis.  Stat.  oh.  441  and  Wis.  Admin.  Code
ch`  7.   Respoiident i'efuses to acknowledge the autho[`ity of the Board and riile of law,   Accoi.diiigly,
Respondent's misconduct is extl`emely set.ious and war.rants assessment of full costs`

Tlie Division is  seekiiig  1.evocation  of Respondent's  license  to  pi.actice  nut.sing.   There  is no
higher.   level   of  discipline   achievable.   Respondent   has   I.epeatedly   failed   to   cooperate   with   the
disciplinary pi.ocess as evideiiced in the case at hand, as well as Division Case Nos.17 NUR 346 and
18  NUR  750.    Respondent  is  cur.I.eiitly  subject to  a  suspension and  limitations  via  Board  Ol.der No.
0007150, significant discipline that Rospolident ignored.  Sucli factors wart.ant assessment offull costs.

Finally, the Department is a pi.ogi.am ievenue ageney whose operating costs ai.e fiiiided by the
revenue 1.eceived fi`oin ci.edential holdei.s. It would be iinfaii. to impose the costs of pill.siiing discipline
in this proceeding on those licensees who have not engaged in miscondLict. Tlrei.efoi.e, it is appropriate
for Respondent to pay the fiill costs of the iirvestigation and pi.osecution  in this matter, as dctei.mined

pursuant to Wis. Admin.  Code § SPS 2,18.

5httDs://online.drl.wij2ov/decisions#Ol9/ORDER0006271-00015690.ndf
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ORDER

Foi.  the  I`easoi]s   set   foi.th   above,   IT   IS   ORDERED   that  the   I.egjstered   nilrse   license   of
Respolidcllt  (license no  I 95769-30),  and tlle  I.ight to  renew siich  license,  is REVOKED,  effective  oli
the  date the fmal decision is signed by the Boai.d.

IT IS FUR'l`I-IER ORDERED that Respoirdent shall pay all I.ecovei.able costs  in this mattei. in
an amollnt to  be established put.s`lant to Wis. Admil`. Code.  §  SPS 2. I 8.

Dated at Madison, Wisconsin, on this 7th day of July, 2021.

STATE OF WISCONSIN
DlvlsloN oF rlEARINGs AND ApPEALs
4822 Madison Yai.ds Way, 5th Floor
Madison, Wisconsin 53705
Tel.        (608)266-2447
FAX:    (608) 264-9885

By:
•'\

KL.istin  P.  Fredi.ick

Administrative Law Judge


