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!.ii`S.
Before the

State Of Wisconsin
Board of Nursing

In the Mattei` of the Disciplinary Pi.oceedings
Against Leah A. Stocks, R,N., Respondeiit.

FINAL DECISION AND ORDER

I .I  ..ORDER 0 007517

Divisioli of Legal Sei.vices alld Conlplialice Case No. 20 NUR 350

Tlie State of Wisconsiii, Boat.d of N`ii.sing, haviiig coiisidei.ed the above-captioi`ed niatter
and having reviewed the record and tlie Pi.oposed Decision of the Administi`ative Law Jlidge,
make the following:

ORDER

NOW. THEREFORE, it is hereby ordered that the Pi.oposed Decision aimexed hei.eto,
filed by the Administi'ative Law Judge, shall be and hei`eby is made aiid ordered the Final
Decision Of the State of wisconsin, Boai`d of Nursing.

The riglits of a party aggi.ieved by tliis Decision to petition the depai.tment for I.chearing
and the petition foi` judicial review al.e set fol.th on the attaclied "Notice ofAppeal Infoi.nation."

Dated at Madison, Wisconsin oil {lie 12 day of August                        2021

Member.
Board of Nut.sing
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Before The
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Mattei. of Disciplinary proceedillgs Agaillst                DHA case No. SPS-21 ~0022
Leah A. Stocks, R.N., Respondent,                                            DLSc case No. 20 NUR 350

pROposnD DI]clsloN AND ORDER

The pal.ties to this proceeding for puxposes of Wis.  Stat.  §§ 227.47(1) and 227.53  are:

Lean A. Stocks, R.N.
5 845  Sheldon Sti.eet
Gi.atiot, VI 53541

Wisconsin Boat.d of Niii.sing
P.O. Box 8366
Madison, WI 53707-8366

Depaitmeilt of Safety and Pi.ofessional Sel`vices,
Division of Legal Services and Compliallce, by:

Attorney Gretchen Mi.o zinski
Depai.tmeiit of Safety aiid Pi.ofessional Services
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL III STORY

The Notice of Heal.ing and the Complaint in this matter wei.e set.ved on Leah A.  Stocks,
R.N. (Respondent), by the Department of Safety and Pi.ofessional Sei`vices (Depai.tment), Division
of Legal Sei.vices aiid Compliance (Division), on April 7, 2021, by both cei.tified and regulai. mail,
consistent witli Wis. Admiii. Code § SPS 2.08. An Answer tct a Complaint must be filed within 20
days fi.om the date of service oftlre Complaint. Wis. Admin. Code § SPS 2.09(4). No Answer was
filed.

Following  the  expiration  of  the  20-day  period  to  file  an  Answer.,  the  undei.signed
Administi.ative Law Judge (ALJ) sclleduled a telepllone pi.eheari'ng confcrcnce for. May 14, 2021,
at  10:00 a.in, Notice of tliis preheat.ing confer.ence was sent to both pal.ties.   Attorney Gretcheii
Mi`ozinski appeared on behalf of the Divisioii. Respondent did not appeal..
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Based oil Respondent's faihii.e to file all Answei` to the Complaint aiid  failui.e to  appeal.
foi`  the preheating  confei.once  in this  mattei.,  tlie  Division moved  for. default pui`suaiit to  Wis.
Admin. Code §  SPS 2.14 alid Wis.  Admin. Code § HA 1.07(3)(c).

On May  19, 2021, the ALJ issued an Amended Notice of Default against Respondent and
ordei`ed that tlie Division file a 1.econrmended proposed decision and  oi`dei. no latei. than Jiure  14,
2021. The Division timely flled its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings of Fact 1 -9 are taken from the Division's Complaint filed against Respondent in
tlris matter.

1 . Respoiident is licensed in the state of Wisconsin to practice registered nursing, having
license number 201424-30, fust issued on June  18, 2014, and cuITent thi.ough Febl'uary 28, 2022.

2. The most 1.ecent address  on file with the Department for Respondent is  5845  Sheldon
Street, Gratiot, Wisconsin 53541.

3.  On  June  6,   2017,   Respondent  in  Lafayette  County   Case  no.   2016CF000076  ves
convicted of one (1) count of Theft-Movable Property <-$2,500, Party to a Crime, a misdemeanor
in violation of Wis.  Stat.  §§  943.20(1)(a)  and 939.05  and  one  (1)  count of Criminal  Damage to
Property, Party to a Crinie, a misdemeanor inviolation ofwis. Stat. §§ 943.01(1) and 939.05.  The
judgment of conviction was entered on June 7, 2017`

4. Respondent haled to report the convictions to the Wisconsin Board of Nursing @oard),
or the Department, within 48 hours after entry of the judgment of convictioii.

5. Respondent reported the coiivictious when she submitted a renewal application for her
registered nursing Hceuse on May  11, 2020.  On July  13, 2020, Respondent's registered nursing
license was renewed because it was determined that the convictions were not substantially related
to tile practice of musing.

6. The  Board  credentiali.n.g  liaison  refened  the  nratter  of Respondent's  late  report  of
convictions to tile Board Screening Panel for further review.  The Screening Paiiel reviewed the
referral and opened complaint 20 NUR 3 50.

7. On July  13,  2020,  the  Division emailed  Respondent,  at  her email  of record  with  the
Deparinent, requesting a response to the allegations. Respondent did not reply.

8. On July  21,  2020,  the  Division emailed  Respondent,  at her  email  of record  with the
Department, requesting a reaponse to the allegations. Respondent did rrot reply.

9.  On July 29, 2020, the Division mailed Respondent, to her mailing address of record with
the Department, requesting a resporise to the allegations. Respondent did not reply.
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Facts Related to Default

10. The Notice and Complaint wei.e set.ved on Respondent at hel. addi.ess of recoi.d witli
the Department on Api`il 7, 2021, by both cellified and i`egular mail.

11. Respondent did not file an Answer to the Complaint.   After tile expiration of the 20-
day time pet.iod to fi[e all Answei., tlle ALJ scheduled a telephone pi.eheai`ing coiifcreiice for May
14,  2021.  Notice  of this  pi.eheai.ing  confer.ence was  sent to  both parties,  with iiisli.itctions that
Respondent contact the AL.T witli a telephone nuinbei` at which Respondent could be reached foi`
the  conference  no  later than  May  13,  2021.  Respondeiit did  iiot  contact  the ALJ  pi.ioi. to  the
pi.eheai.ing conferen ce.

12.  At the pi'ehearing conference held oil May  14,  2021, Attorney  Gi.etchen Mi.ozinski
appeal.ed  on  behalf of the  Division.  The  ALJ  attenxpted  to  1.each Respondent  at  a  telephone
number  that  was  on  file  for  Respondent. The  ALJ  telephoned Respondent  at approximately
10:05  a.in.,  and  10: 15  a.in.  Respondent did iiot answer  either telephone call,  and  the outgoing
voicemail message stated that the mailbox was full, and Ilo messages could be left. As of the date
of this pi.oposed decision and oi.dei`, the ALJ has not I.eceived a phone call or othei. foi`m of contact
from Respondent.

13.   The  Division  moved  for  default  based  on  Respondeut's  faihii`e  to   answer  the
Complaint,  as well  as Respoildeilt's failure to  appear for the  pi`ehearing conference put.suant to
Wis. Admin.  Code §§  SPS 2.14 and HA 1.07(3)(c).

14.   On May 19, 2021, the ALJ issued an Aiiiended Notice of Default and oi.dei.ed tlrat the
Division file and sei.ve a I.ecommended proposed decision and ol.der no latei. tlian June  14, 2021.

15. The Division timely filed its reconrmended proposed decision and ordei..

DISCUSSION

Jurisdictioiral 'Authoritv

The Board has jurisdiction over this matter pursuarit to Wis.  Stat.  §  441.07(1c)  and (1g).
Wisconsin Stat, § 440.03(1) provides that the Department "inay promulgate rules defiiiing uniform
procedures to be used by the department , .  . and all examining boards and affiliated credentialiug
boards  attached  to  the  department  or  an  exanining  board,  for  .  .  .  conducting  [disciplinary]
hearings." These rules are codified in Wis. Adniin. Code ch. SPS 2. PursuE`nt to Wis. Adniin. Code
§  SPS 2.10(2), the undersigned ALJ has authority to preside over this disciplinary proceeding in
accoi.dance with Wig. Stat.  § 227.46(1).

Default

The Division properly  sei.ved  the Notice  and  Complaint upon Respondent by mailing  a
copy to her. addi.ess of I.ecol.d with the Department. Service by mail is complete upon mailillg. Wis,
Admiii` Code § SPS 2.08(1). Undei. Wis. Admin. Code § SPS 2.14, ifa respoiident "fails to answer
as 1.equii'ed by s. SPS 2.09 oi` fails to appear at the hearing at the time fixed thei.efoi', the I.espoirdent
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is in dofault and the discipliirary  authority may make findings and enter an order on the basis of
tlre complaint and other evidence." S'cc c//so Wis. Admin.  Code § HA  1.07(3)(c).

Here, Respondent violated Wis.  Adiiiin.  Code  §  SPS  2.09(4)  by failing to file an Answer
to the Comi>1aint withiii 20 days from the date of service.  Respondent also failed to  appear at tlie
prehcariiig telephone conference on May  14, 2021.  Therefore, Respondent is in default pursuant
to Wis.  Admin.  Code  §  SPS  2.14, and findings and an order may be entered oil the basis of the
Complaint and other evideiice.

Burden of Pi.oof

The burden of |]roofin disciplinary proceedings before tile Boai`d is a preponderance of the
evidence. See Wis.  Stat.  § 440.20(3). Because Respondent is in default and has faded to answer
the allegations in the Complaint, tlie facts in this proceeding are undisputed and are   ound on the
basis of the Conxplaint.

Violations

The Boar.d has the authoi.ity to impose discipline against Respondent pui.suant to Wis. Stat.
§  441.07. Following an investigatioii, if the Boat.d determines that a iiurse has coimnitted "[o]ne
oi. more violations of this subchaptei. oi. any mle adopted by the boai`d undei. the authoi.ity of this
subchaptei`," or has committed "[m]isconduct oi. uiipi.ofessional conduct," it may "revoke,  limit,
suspeiid or deny a 1.ellewal of a license of a 1.egistered nut.se. . ." Wis. Stat.  § 441.07( 1 g)(b) aiid (d).
Wisconsin  Admin.  Code  §  N  7.03  fui.tlier  specifies  that  the  following  constitute  grounds  for
di sciplinary action :

a.    After a I.equest of the Boat.d, failui.e to coopei.ate in a timely manner, with the Board's
iilvestigation  of a  complaint  filed  against  a  license  holdei..  Wis.  Adinin.  Code  §  N
7.03(1)(c).

b.    Failui'e to notify the Boal`d of a felony oi' misdemeanctr in writiiig within 48 hour.s aftei.
enti.y  of the  judgment  of conviction>  including  the  date,  place,  and  natui.e  of the
conviction or fmding.  Wis. Admiii.  Code § N 7.03(1)(h).

Here,  Respondent has  engaged in conduct qualifying  as  grouiids  for disciplinary  actioii

piu.suant to Wis. Admin.  Code § N 7.03(1)(c) by failing to coopei.ate in a timely maimer with the
Boai.d' s investigation. Respondent failed to reply to three Division requests for a i`esponse to the
allegations  in  July  of 2020.  hi  additioii,  Respondent  failed  to  appeai`  and  participate  in  these
proceedings. Respondent's actions, or lack thcreof, demoiisti-ate a I.epeated failure to coopei.ate iu
a timely mannei` with the Boar.d's irvestigatioii.

Respondent also engaged ill conduct qualifyiiig as grounds for disciplinary action put.suant
to Wis. Admin, Code § N 7.03(1)(h) by failiiig to timely iiotify the Board of hei. two misdemeanor
convictioiis in Jiine 2017.
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Therefoi`e, Respoiident is  subject to discipline piii`suailt to Wis.  Stat.  §  441.07(1g)(b)  and

(d), and Wis. Admin.  Code § N 7.03.

Discipline

Tile the.ee i>ui'poses of discipline in a professioiial misconduct case ai`e:  (1 ) to promote the
rehabilitation of the ci.edeiitial 11oldel`; (2) to pl.oteot the public fi.om othei. iiistances of misconduct;
aiid (3) to detei. other cl.edential holdel.s from engaging in similar coiiduct. S`/c7/e `;. 4/d7.jc/7, 71  Wig.
2d 206, 209, 237 N.W.2d 689 (1976).

The  Division  i`econrmends  that  Respondent  1.eceive   a  reprimand  aiid  be   required  to
complete tlu.ee credits of education on the topic of complying with the Wisconsin Nui`se Practice
Act. The Divisioii fui'tliei. recommends that if Respondent fails to complete the educatioii within
60  days  of the  date  of the Boat.d  order,  hel. license to practice nursiiig in  Wisconsin should be
siispended uiltjl she complies with the Boal.d oi.dell. Given that Respondent has made no ai.giiment
to  the  coiiti.a[.y  and  has  failed  to  appear  for  any  pal.t  of these  pi.oceedings,  aird  because  the
I.ecoinmended discipline is consistent with the purposes ardciilated int4/c77.jc/7 aiid case law, I adopt
the Division's I.ecoirmiendation.

This case involves Respoiident's failui.e to timely I.epoi.t multiple misdemeaiiors as well as
hei` failui.e  to  coopei.ate  in the  Division's  investigation  on  behalf of the Board of Nursing.  By
repeEitedly   failiiig   to   cooperate   with   the   Divisioii's   investigation,   Respondent   ignored   the
requiremeiits of Wisconsin' s Nui.se Practice Act fouiid in Wis, Stat. ch. 441. To date, Respondent
continues to igiiore the i.equirements of the Wisconsin Nurse Practice Act yet maintains an active
license  to pi.actice  registered mirsiiig  in Wisconsin.  Respondeiit's  failure  to  coopei.ate  with the
Division's  investigation  and  these  heariiig  proceedings  sever.ely  impeded  the  Board's  duty  to
i`egiilate  liei..  The  Division's  I.ecoiimiended  discipline  is  appropi.late  to  ensui.e  that  Respolident
recogiiizes the Board's authoi.ity to regulate the pi.actice of nut.sing in Wisconsin. Discipline is also
necessary to ensure that,the Boat.d can cai`ry out its most important obligation-that of pi.otecting
the public liealth, safety, and welfare. A i.epriniand alone is insufficient, as Respondent would have
no incentive to respond to the Board and recognize the Board's authoi`ity. A repi.imand, along with
education and  a potential suspension if Respondent fails to complete the education,  will eiisure
that she compi.ehends the seriousiiess of the Board's authoi`ity, her duties and iesponsibilities I,inder
the  Wisconsin Nurse Practice Act,  and  the privilege  of having  a  license to pr.actice  nursing in
Wisconsin.

The  Division's  reconmiended  discipline  also  pi'otects  the  public  from  otlier  poteiitial
instances of misconduct by ensui.ing that the Boai.d call adequately moiritoi` Respoirdent's conduct
ill  the  future.  Coui`ts  have  stated  that  "toll.otection  of the  public  is  the  pui`pose  of 1.equiring  a
license." S/cr/e ex /.e/.  G7'ecj7 iJ.  C/c/rfr, 235  Wis.  628, 63 I ,  294 N.W.  25  (1940).

Likewise,  the recommended discipline  deter.s  othei`  credential holders  from  engaging  in
similar coiiduct. Respondent has completely disregai.ded the Board's authoi.ity as well as the laws
in place to pi.otect put)lie health and welfai.e. It is impei'ative that Wisconsin iiui.ses ulidei.stand the
author.icy of the Boat.d aiid their duty to cooperate with investigations.
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Finally, the reconimended discipline is consistent with Boai`d pi.ecedent. See JH //7e A4lo//er

Of Discipliiiai.y  Proceedings  Agc[insf  Ke`iin  J.  Filzgei.(ild,  R.N..  Ordc:I Nur[nder OOOSS87  (]an!iE+ny
11,  2018)  (Board  1.epi.imanded  niii.se  foi.  failing  to  coopei.ate  with  tile  Boar.d's  iiivestigatioii,
ordei.ed educatioii, and provided for suspeiisioii should  the niirse fail to comply witli the Boar.d
order)I ., See In the Malter Of Discipliiic(I.y Pi.oceedings Against  Sfe|}lianie S. Gi.een-Schlaifer, R.N.
Order. Number 0005546  (December  14,  2017) (Boai`d  repi`imanded llul.se and limited her license
for failing to timely repoi.t convictioiis, which iiivolved the ingestioii of alcohol, and pi.ovided for.
a license suspension sliould she violate the Board ordei`),2

Based upoii the facts of this case and the factoi`s set foi`th in AJc77`/.c./7,  a 1.epi.imand, education,
and potential suspeiisioii ofRespondent's license, pursuant to the tei`ms and coiiditions of the Oi.dei.
below, is wai.i.anted.

Costs

The Board is vested with discretion concerning whetlrei. to assess all oi. pal.t of the costs of
this pi.oceeding against Respondent. See Wis.  Stat.  § 440.22(2). In exei.cising such discretion,  the
Boar.d must look at aggi.avating and mitigating facts of the case; it may not assess costs against a
licensee based solely on a "rigid rule oi. invocation of an onmipresent policy," such as pi.eventing
those costs fro"being passed onto others. Noesen v. Slale DepaJ.tinenf Of Regulalion & Licensing,
PAfl/`777crc); E}-f/J»/.nJ.#g Bocy/'d,  2008  WI App  52, fill 30-32,  311  Wis.  2d.  237,  751  N.W.2d 385.  In

previous oi.dei's, Boards have considei.ed the following factors when deterndiinig if all or pal.t of
the costs should be assessed against the Respondent:  (1 ) the number of counts charged, contested
and pi.oven; (2) the nature and seriousness of the misconduct; (3) the level of discipline sought by
the pi.osecutoi.; (4) the Respondent's coopei`ation with the disciplinai.y pi.ocess; (5) pi`ior discipline,
if ally;  (6) the fact that the Depai.tment is a pi`ogram 1.evenue agency, funded by othei` licensees;
and (7) arny  otlner rchev2AIl c;irc"Ii\sttmces. See In the Mc(tier Of DisciplinciJy Proceedings Against
E//'z"be//7 B{/e77z/7~FJ`/./z, LS0802183CHI (Aug.14, 2008). It is within the Board's discretion as to
which  of these  factoi`s to  consider, whether Ofhei. factors  shoTild be considered,  aiid how much
weight to give any factors considei.ed.

Considering the above factors, it is appi.opi`iate for Respondent to pay the full costs of the
iiivestigation  and  prosecution  of these  proceedings.  Respoiident  is  in  default,  and  the  factual
allegations  identified  in  this  decision  wet.e  deemed  admitted.  The  allegatioiis  involve  serious
cia.ges  of failui.e  to  cooperate  with  the  Board's  investigation  and  failui.e  to  report  multiple
misdemeanoi. convictions-violations that repi.eseiit a clear disi.egard for the Boai`d's  authoi.ity.
The  level  of discipline  sought  is  a  repi`imand,  education,  and  potential  suspension.  This  is  a
substantial  level  of discipline  responsive to  the  violatioiis  in  this  mattei..  Respondent failed  to
cooperate with the Divjsion's iirvestigation and this disciplinary pi.ocess by failing to respond to
the Division's requests for. infoi'matioii, failing to answei. the Complaint, and failing to appear for.
the prehearing confereiice. Respondent has llot offei.ed any acceptable justification for her. actions.

'2J]nn_'#hee#da::::,.°otfD#:sC:::;i:£#£:ngissAAgq%:,Ks%::nhaJ;,%''sZ.g8;.ae!e`:;_§.c#;I.afe'::e#.NN:'g,!{;:r°N°,:,:,#ooo5±±±±
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Finally, the Depal.tlnent is a progl.am revenue agellcy wllose opei`atilig costs are funded by
the i.evenue 1.eceived from ci'edential holdei`s.  It would bc unfair. to  impose  the costs  of pul.suing
discipliiie in this proceeding on those licensees who have not engaged in misconduct. Thci.efore,
it is appi`opriatc for Respondent to pay the full costs of the ilrvestigation and pi.osecution in this
mattei`, as detei`mined put.suaiit to Wis. Admin. Code  § SPS 2.18.

ORDER

For the i.easolis .set forth above, IT IS ORDERED :

1.           Respoirdent is REPRIMANDED.

2.            Respondent' s licelise to pi.actice as a i.egistered nui`se (1iceiise number 201424-30)
aiid her privilege to pi.actice ill Wisconsin put.suant to the Enhanced Nut.se Licensui`e Compact
(Compact), ai.e LIMITED as follows:

a.    Witliin sixty (60) days of the date of this Ordei., Respondent shall at her. own expense
take aiid  successfully complete  tlu`ee (3)  credits on the topic  of compliance with the
Wisconsin Nut.se Pi`actice Act.

b.    Each coui.se attended in satisfaction of this Oi`dei` must be pi.e-appi.oved by the Board
or its desigiiee. Respondent shall be responsible foi. locating course(s) satisfactoi.y to
tlie Board aiid foi` obtainiiig the required approval of the coLirse(s) from the Board or
its designee. Respondent iiiust take and pass ally exam offei`ed for tlie coui.se(s).

c.    Respondent sllall submit proof of successful completion of the education in the form
of verification fi.om tile institution providing the education to the Departmeiit Monitor.
at  the   addi.ess   stated  below.   None  of  the   education   completed   piii'suant   to   this
i`equirement may be used to  satisfy any continuing education requiremeiits that have
been or may be illstituted by the Board and may not be used in any futul.e attempt to
upgrade a ci.edential.

d.    The  Boar.d's  monitoring  liaison  may  change  the  number  of  ci.edit  houl.s  and/or
education topics in i`espolise to a 1.equest from Respondent. The monitoring liaison may
considei. the topic availability and/or hour.s of education when determining if a change
to the oi.dered education should occur.

e.    This limitation shall be I.emoved fi.oni Respondeiit's license after satisfying the Boat.d
oi. its desigiiee that Respondent has successfully completed all the ordered educatioii.

3,            Respondent  shall  pay  all  recovei`able  costs  ill  this  mattci.  ill  an  amount  to  be
established pursuant to Wis. Admin, Code § SPS 2.18.

4.           Any  1.equests,  petitions,  payment  of costs  (made  payat]1e  to  the  Departmeiit  of
Safety aiid Professional Sei.vices), aiid othei` irfoi`mation i`equii'ed by this Ordei. shall be submitted
to:
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D epaitheiit Monitor
Division of Legal Services and Compliance

Depai`tnrent of Safety and Professioiral Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 266-21 I 2; Fax (608) 266-2264
DSPSMonitoring@wisconsin.qov

Respondent may also submit this irfomration online at:  https//dapsmonitoring.wi,gov.

5.           Should Respondent have a wisconsin multistate license pursuant to the compact,
Respondent may  not practice  in any  Compact state,  other than  Wisconsin,  wliile  Respendeiit's
license is encumbered by any tern(s) of this Ol.den.

6.           In  the  event  Respondent  violates  any  tcim  of this  Order,  Respondent's  license
(number 201424-30),  or Respondeiit's right to  renew her  licens6,  may,  in the  discretion  of the
Board or its designee, be SUSPENDED, witliout fuilher notice or hearing, until Respondent has
con`plied with the temis of the Order. The Board imy, in addition and/or in the alternative rcfei.
any  violation  of  this  Order  to  the  Division  of  Legal  Services  and  Compliance  for  further
investigation and action.

7.           The teirms of this order are effective the date the Final Decision and order in this
nratter is signed by the Board.

Dated at MedisoiL Wisconsin, on July 14, 2021.

STATE OF \VISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor North
Madison, Wisconsin 53705
Tel.       (414)2274027
FAX:    (608) 266-7709
Email :  Airdrea.Brauei@wisconsin. gov

Andi.ea B 1.auer
Admiiristi`ative Law Judge


