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Before the
State of Wisconsin

Board of Nursing

In the Matter of the Disciplinary Proceedings
Against Paiila J. Thomas, R.N., Respondent. FINAL DECISION AND ORDER

order.erRBER.0007515

Divisio]i of Legal Services alid Comp[ia)]ce Case No. 19 NUR 432

The State of wisconsin, Board of Nursing, having considei.ed the above-captioned matter.
and having reviewed the recoi.d and the Proposed Decision of the AdminisLrative Law Jiidge,
make the following:

ORDER

NOW, THEREFORE, it is hereby ordei.ed that the Proposed Decision aiinexed her.eto,
filed by the Administrative Law Judge, shall be and hei.eby is made aiid ordered the Final
Decision of the State of Wiscoiisin, Boat.d of Nursing.

The I.ights of a party aggrieved by this  Decisioi] to petition the departinent fo[. I.ehearing
aiid the petition foi.judicial review are set forth on the attached  'Notice of Appeal Information."

Dated at Madison, Wisconsiii on the 12

MembeL.
Boai.d of Nur§iiig
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Befoi.e Tlie

State of wisconsin
DlvlsloN oF IInARINGs AND AppEALs

|n the Mattei. of Disciplinai.y pl.oceedjngs Against                 DHA case No. SPS-2 I -0009
PAULA J. THOMAS, R.N„ Respondent                                 DLSc case No.19 NUR 432

pRoposEI) I]ECIsloN AND oRDnR

The pal.ties to this pi.oceeding for pui.poses of Wis.  Stat.  §§ 227.47(I ) and 227.53  ai.e:

Paula J, Thoitias, R.N,
'      3053 N. 76`'` Sti`eet, Apt. 2

Milwa`ikee, WI 53222

Wisconsin Board of Nui.sing
P.O. Box 8366
Madison, WI 53707-8366

Department of Safety and Professional Services,
Division ofLegal  Services and Compliance, by:

Attol.Hey Gi.etchen Mi.ozinski
Department of safety ancl Professional Sei.vices
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

The Notice of Hearing and the Complaint in  tliis matter wei.e sei.ved on Pzi`ila J. Tliomas,
R.N.  a`espondent), by the Depaiiment of Safety and Pi.ofessional Sel.vices, Division of Legal
Sei.vices and Compliance (Depai.tment), on Jamiai.y 29, 2021, by both cei.tified  aiid I.eg`ilar mail,
consistent with Wis. Ac!miii. Code  §  SPS 2.08. An Answer to a Complaint must be filed  within
20 days from the date of service of tile Complaint. Wis. Admin. Code § SPS 2.09(4). No Answer
was filed.

Following the expii.ation of the 20-day pei.iod  to  file an Answei., Admiiiisti.ative Law
Judge (ALJ) Kristin Fredel.ick schediiled  a telephone preheai.ing conference for Mai.ch 2, 2021
at  11 :00  a.lil.  At that pi.ehearing confereiice, the Respondent advised  that she liad  not i`eceived
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eithel. the Dep<ii'tment's Notice of Hetil`ing and Complaint dated January 29, 2021,  ol. tl`c Notice
ofTeleplione PI.cheai`ing Confei.ence da(ed Febi.uai.y 23, 2021, The Respondent fiii.ther advised
the pal.ties of hei. cut.I.ent address.  Accol.dingly, the pi.eheai.illg confel.e]ice was adjo`iriied  to
allow the Depai.tment an oppoiliinity to serve the Respondent with a copy of the Notice of
Heal.ing aiid  Coinplaint at the cui.I.eiit addi.ess p].ovided  and  to pi.ovide the Respondent with 20
days to submit a wi`jtten Answer to the Complaint. Notice of the adjoiii.ned pi.Cheat.ing
confei.once scheduled for Apl.il 9, 2021  was sent to both pal.ties.

The Department agaii` served the Notice of Heal.iiig and the Complaint in this mattei. oi`
the Respoiideiit on Mat.ch 2, 2021,  by I.egi`lar mail,  followiiig the preheat.ing confei.ence,
consistent with Wjs. Admin. Code § SPS 2.08(I). An Answer to a Complaint was ordered to be
filed by tlle Respondent within 20 days. Wis. Admin. Code  §  SPS 2.09(4). The Respondent has
not filed an Answei..

At the adjoui.i`ed pi`eheai.iiig confei.ence held on April 9, 2021,  ALJ Angela Chaput Foy
called the Respondeiit at  10:00 a.in. and  left a voice mail message, emailed the Respondent at
10:07 a.in., and again called the Respondent at  10:20 a.in. The Respondent answei.ed the  lattei`,
biit she i]idicated that she did not wish to participate and  ended the call.

Based on the Respondent's fail`ii.e to file an Answei. to the Complaint and  failiire to

paiticipate in the adjoiii.lied pi.ehearing confei.ence in this matter,  the Depai-tn`elit moved for
default pui.suant to Wis, Admin.  Code  §  SPS 2.14 and Wis. Adinin.  Code  § HA  I.07(3)(c).

On Api.il  12, 202] , the ALJ issued a Notice ofDefaillt against the Respoiident and
oi.dei.ed that the Depai.tment file a recommended pi.oposed decisioii  aiid ordei. no later than May
10, 2021. The Depai.tment timely filed  its s`ibmission.

FINDINGS OF FACT

Facts Related to t]ie Alleged Violations

I. The Respo]ident (d.o.b. October  I 5,1967), is  licensed in  the state of wisconsin  as a
i'egistei.ed nui.se, having license nuniber  109654-30,  first issued on Mai.cti 20,1992, and  cui.rent
thi.ough February 28,  2022.

2.  At the time it filed the Complaint, the Respondeiit's most I.ecent addi.ess  on file with
the Depai.tment was  10825 West Good Hope Road, Milwa`ikee, Wisconsin 53224.

_DLSC Case. No.  98 NUR  199 (Board  Oi.der No. LS99051417NUR}

3.  On May  14,1999, the Wisconsin Board of Nursing (Boai.d) suspended the
Respondent's  license to pi.actice nill.silig for divei.sion  of controlled  substances from  the
Respondellt's emp]oyei. for pei.sonal use and  a diagnosis of opioid  dependence.
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4.  On Mat.ch  11, 2002, all  limitations on the Respondent's  license wei'e tei.mii]ated and
she was I.etiii.I]ed  to  full  licens\ll.e.

DLSC Case No.  10 NUR 369 (Board Oi.der No. 0000889)

5.  On Jime 2, 2011, the Respondent was repl.imanded and oi.dered to coinplete three
haul.s of contin`iing ed`ication on patient abandonment for. leaving work assignments eai`ly
witliout conducting a shift change I.eport on patieiits.

6.  On Jiine  18, 2012, all  liniitations on the Respondent's  license \vei.e I.einoved and slie
was retuimed  to  full  licensii(.e.

Curl.ent DLSC Case No.19 NUR 432

7.  On May 9, 2011, the Respondent was convicted  in Milwaukee County Gil.ciiit Coili.I
case niimbei. 2010CF005856 of one couiit of obtaining a contl`olled substance by fraud, a class H

::|°pT]ye'ti',:,Y}i:£t;°Dn/::j¥;;i%an:.),§a9c6,:s4s3](%,ao)i;,n:t°j]i:I:?iuoTtt:f#°,::ess,S::1.g§g6i.41(3g)(d),The
Respondent filled  19 prescriptioiis for dexti.oaniphetamine in hei. niece.s nanie using fi.audulent

presciiption ol.deL.s.

8.   On January 5, 2012, the Respondent was convicted in Ozaukee County Circuit Coiiil
case number 201 lcF000016 of one coullt of disorderly conduct, a class 8  misdemeanor, jn
violation ofwis.  Stat.  § 947.01.

9.  On Deceinber 18, 2013, the Respondent was convicted in  Ozaukee Co`inty Cii.cult
Coiii.t case numbei. 2013CF000172  of one coimt of obtaining a conti.olled  substance by frai`d, a
class H Felony,  in violation of wis.  Stat.  §  961.43(1)(a). The Respoiident used a stolen

pi.esciiption pad to fra`idulen[ly obtain a pi.escription  foi. oxycodoiie.

10.  The Respondent did  not report any of the convictions I.efel.enced  in paragi.aphs 7,  8
and  9 to the Boai.d or Depactinent.

I I,  On Aiigust  13, 2019, a complaiiit was  filed  in Waukesha Coiiiity Cii.cuit Couil case
niimber 2019CF001145  charging the Respondent with thi.ee counts of Misappi.opi.late ID Info -
Obtain Money, class 11 Felonies,  in violation of Wis.  Slat.  §  943.201 (2)(a). The complaint
alleged tl`at the Respondent, while woi`king at 8 I.ehabilitiition facility, stole a  cc>woi.ker's ci.edit
cat.d and used  it to make pui.chases.

12.  The Respoi`dent applied for reiiewal  ctf her nui.siiig credential  in Jaliuary 2020. At
that time,  she was asked to disclose any pendilig chai`ges,  Tile Respondent failed to disclose the

pending charges  in Waukesha County Cii.c`iit Couit case number 2019CF001145  and
affii.matively answei.ed "No" to tlic question  of.wliethel. pending  chai.ges existed  since hei. last
lenewal.

I 3.  On November 23, 2020,  the Respondent was convicted  in  Wa`ikesha Coimty Gil.ciiit
Colii.t case nulllbei` 2019CF001145  of one count of Misappl`opl`iate ID Info -Obtain Money, a
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class H Felony,  in violatioii of Wis.  Stat.  §  943.201 (2)(ci). The I.emaining two  felony chai.ges
refei.enccd  in  pfl!.agi.aph  11  wet.e dismissed  biit I.ead  in.

14.  The Respondei`t did  not I.epoi.t the conviction I.efei.enced  in  pal.agi.aph  13 to tlie Boai.d
oi` Depal.tment.

15,  On Augiist 28, 2019 and Mat.ch 3, 2020, the Depai.tment sent a I.eq`iest fQi. i.espoi]se
to tlie Respolldcnt's email address on file w;tli  the Depai`tmei`[.

16.  On  Septembei.10, 2019, the Depai`tn]ent seiit a req`iest foi. I.esponse by fi].st-class mail
to (he Respolident's mailing addi`ess oil file with the Depai.tment.

17. On Janualy  15, 2020, tlie Department attempted to contact the Respondeiit at her

phone iiumber on file with the Departinent and left a voice message.

18.  On Api.il 7, 2020, the Depal.tnient sent a request for respollse by cei`tifled inaij to the
Respondent's mailing addi.ess on  file with the Depal.tinent. On Apt.il  15, 2020, the Depai.tment
I.eceived the delivery I.eceipt.

19.  On Noven]ber  12, 2020, a Depal`tment Investigator telephoned the Respondent's
ci`imiml attomey's office in attempt to find out if the attoi`ney was repi.esenting the Respondent
in this mattei.. The Depai.tment lnvestigatoi' left a inessage with an office pal.alegal,  including the

pui.pose of call and the Investigator.'s contact infoi.mation. No one from the Respondent's
ci.iminal attomey's office returned a call to the Department.

20. The Respondent did not I.espond to any of the above requests for response or contact
attempts.

Facts Related to Default

21.  The Notice and  Complaint wei€ sei.ved on the Respoiideiit at her addi.ess of recoi.d
with the Depailment on Jan`ial`y 29, 2021, by both ceftifled and regi`lar mail.

22.  The Respondent failed to file an Answer to the Complaiiit.

23.  Aftei. the expii`ation of the 20-day period to file all Answei., the ALJ  schediiled a
telephone preheating confei.ence foi. Mai.ch 2, 2021. The Respondent appeared by plione and
advised that she did ]iot I.eceive the Notice and Complaint, and that she had  a new addi.ess,  3053
N. 76'h Sti.eet, Apt. 2, Milwaiikee, WI 53222. The prehearing was adjoiii.ned for the Department
to set.ve the Respondent wjtli  a Notice and Complaint at her new address.

24.   The Depal.[ment again sei.ved the Notice and Complaint on the Rcsponclent on Mal.ch
2, 2021,  at  hei` new addl.ess.

25.  The Respondent again  failed to file all Answer to the Complaint.
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26.  An adjoui.ned preheai.ing conference was lield on Api`il 9, 2021. The ALJ telephoned
the Respondent. The Respoiident advised  she did not wish  to pal.ticipate aiid ended tlie call.

27.  The Depai.tment moved  foi. defaiilt based on the Respoiident's failui.e tc7 answer the
Complaint, as well as the Respondent's failui.e to pailicipate  in the adjoui.ned pi.eheai`ing
confei.ence piii.s`iant to  Wis. Admin.  Code  §§  SPS 2.14 and I]A  I.07(3)

28.   On Api.il  12, 2021, the ALJ  issued a Notice ofDefaiilt and  oi`dei.ed that the
Depai.tmel`t file aiid sei.ve a I.ecommended  pi.oposed decision and oi`dei. no latei. than May  10,
2021.

29.  The Department timely filed  its I.ecomniended pi.oposed  decision and ordei..

DISCUSSION

Juiisdictional Authority

The Wisconsin Board of Nursing has jurisdiction over this matter pursuant to Wis. Slat.  §
441.07(I c). Wisconsin Stat.  § 440.03(I) provides that the Depai.tment "may promulgate iules
defining uniform procedui`es to be used by the depai.tmeirt  .  .  .  aiid all examining boards and
affiliated credentialing boards attached to the department or an examining board, for .  .  .
conducting [diseiplinary] hcarings."  These rules are codified in  Wjs. Admin.  Code ch.  SPS 2.
Pursuant to Wis. Aclmin. Code § SPS 2.10(2), the undersigned ALJ has authority to preside over
this disciplinary proceeding in accordance with Wis.  Stat.  §  227.46(1).

Defal,1t

The Depai.tment propel.ly served the Notice and Coniplaint upon the Respondent by
i"iling a copy both to her address of record with the Depai.tment and to the new address

provided by the Respondent at the March 2, 2021  prehearing conference. Service by mall is
complete upon mailing. Wis. Admin. Code §  SPS 2.08(1).  If a respondent "fails to answer as
required by §. SPS 2.09 or fails to appear at the hearing at the time fixed therefor, the respondent
is in  default ai`d the disciplinai.y authoiity may make findings and  enter an order on the basis of
the  complaint and  other evidence."  Wis. Admin. Code §  SPS 2.14; see a/so Wis`  Admjn. Code §
HA  I.07(3)(c).

Here, the Respondent violated Wis. Admin. Code § SPS 2.09(4) by failing to file an
Answer to the Complaint within 20 days from the date of service. The Respondent also failed to

pal.ticipate and  appear at the adjourned pi.eheai.ing telephone confei.ence on  April  9, 2021.
Therefore, the Respondent is in default, and findings and an order may be entered  based on the
Complaint.
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Violations

The Boal`d has the authoi.ity to  impose discipline agaiiist the Respondent pill.s`iant to Wis.
Slat.  §  441.07. Following an investigation,  if the Board detei.mines tl`at a nurse has comniitted     '
"[o]ne ol. moi.e violatiolls of this subchz`ptel. ol. any mle adopted by the boai'd undei. the anthcH.jty

of this siibchaptei`," or has committed "[m]isconduct or unpi.ofessional  conduct,"  it may "I.evoke,
limit, siispend or deny a renewal  of a licelise of a registe].ed i]ui.se .... " Wis.  Stat,  §§
441.07(lg)(b) and  (d), I.especlively.

Wiscoiisin Stat,  §§ 441.07(lg)(b),  (c), alid (d), along with Wisconsin Admin. Code  § N
7.03, pi.ovide the Board with gi.ounds for taking disciplinai.y action. The latter specifically

provides for disciplinai.y  action on the Respondent's license:

a.    Wis. Admin. Code § N 7,03(i)(c). After request of the boai.d, failing to coopei.ate in  a
tjiiiely mannel., with the boal.d's  illvestigation of a complaint filed against a  liceilse
holdel..

b.    Wis. Admil`. Cc>de § N 7.03(I)(h).  Failing to notify the boai.d of a felony or
i`iisdemeanor in wi.iting within 48 hours aftei. the enti`y of the judgineiit of conviction.

c.    Wis. Adinin. Code § N 7.03(2). Violating a law substantially related to the p].actice of
n`,,.sing.

d.    Wis. Admin. Code § N 7.03(5(a). Falsifying or inappropi.lately altei.ing repoi.ts,

patient doc`iiiientation, agency recoi.ds, or other health documents.
e.     Wis. Adinin. Code § N 7.03(5)(b).  Intentionally making incoi.i.ect entries jn a

patient's medical I.ecord or othei. related documents.
f.     Wis. Admin. Code  § N 7.03(5)(e). Fl.aud, deceit,  oi. material omission  in obtaining a

license or in the renewal of the license.

9.    Wis. Admin. Code § N 7.03(8)(e). Obtaining, possessing,  oi. attempting to obtain oi.
possess a drug withoiit lawful authoi`ity.

The Respondent engaged  in conduct q`ialifying tis gi.oimds  for taking disciplinai`y action
on hei. license pui.suant to Wis. Admin.  Code  § N 7.03(I)(c) by failing to coopei.ate in a timely
mannei., on  multiple occasio]]s, with the Boal.d's investigation.

The Respondent engaged in cond`ict qualifying as gi.o`inds foi. taking disciplinai.y action
oi` her liceiise p`irsuant to Wis.  Admin.  Code § N 7.03(I)(h) by failing to notify the Board of her
convictions  in Milwaiikee Co`inty Gil.cuit Couil case n\imber 2010CF005 856,  Ozaiikee Coi`Iity
Circiiit Couil case numbei. 2011CF000016, Ozaukee  Coimty Cii`cuit Court case numbei`
2013CF000172, and  Waukesha County Gil.cult Coui.I case number 2019CF00l 145.

Tlie convictions  in Milwaukee County Cii.ctlit Co`iil case iiiimbei. 2010CF005856,  and
Ozailkee County Circiiit Coui.t case n`imber 2013CF000172, involved violations of law
substantially i`elated to the PI.actice of nui.sing within the ineaning of wis.  Adniin. Code  § N
7.03(2). The convictioiis iiivolved  the Responde]it obtaining a controlled  substaiice by fraud and

possession  of illegal  di`llgs and/ol. dl.iigs withoii{ a  valid  pi.esci`iption. The Respoi]dent  filled  19
pi.esci.iptictns t`ol. dexti.oamphetamine  in  her niece's  naliie iising  fi.audulent  pl.escription  ordei`s.
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The Respondent `lsed  stolen pi.escription pads to fi.atidulently obtain pl.esc].iption for oxycodone.
Those ci.imes involved the Respondent's access to prescription pads as a ntii.se. The Boai.d has
foiliid the s8iiie oi. siniilar convictions to be sllbstantially i`elated to the pi.actice of niirsing. See J#
Ihe  M(I(ler Of Discipliiiai.y Proceedings Againsl Jaiiiie L. Solei.opoitlos,  R.N` ,  T3oard O\derNo.
0006273  (July  11, 2019) (Respondent convicted of two  co`ints of possession of narcotic di'iigs, a
class I  feloiiy,  in  violation of Wis. Stat.  § 961.41 (3g)(am)) I ; See J» /Ae A4/c7//c»j. a/.4pp/7.cfr/7.oj7/o7.
Reinslaleiiieiil Of a Regis[ei.ed Nl(rse License Of Dcnvn Reagol.. Board Order 000609S (Marx;+\ 8,
2019) (Respondent coirvicted of obtaining a pi`escription d].ug by fi.aud by "calling in"

pi.esciiptions for lrydi.ocodone tliat wei.e itot authoi.ized  by a pi.esci.ibei.; the I.espoiident adnijtted
to obtaining the pi.esci`iption for her pet.sonal use).2

The Respondent eiigaged  in conduct qualifying as  gi.ouiids for taking disciplinai`y action
on hel. license ptii.suant to Wis. Admin.  Code §§ N 7.03(5)(a) and  (b) by falsifying health
documei`ts and inteiitionally making  iiicorrect eiitiies in a patient's medical recoi.d  or other
related  docunieiits. The Respondeiit filled  19 p].esciiptions foi. dexti.oamphetamine  ill  the hei.
niece' s nallle using fi.audulent pl.esci.iption ol.ders, and she iised a stolen presci.iption pad to
fraudulently obtain a pi.esci.jption for oxycodone. Such  actions were also a violation of Wis.
Admil`. Code § N 7.03(8)(e) as the Respondent obtained, possessed, oi. attempted  to obtain or

possess a drLig wi(hout lawfiil authoiity.

Finally, the Respondent engaged  in condrict qualifying as gi.ounds for takiiig disciplinary
action on her license put.suaiit to Wjs. Admin.  Code § N 7.03(5)(e) by committing fi.aiid, deceit,
or a inatei`jal  omission in I.enewing her ]icense. The Respondent applied for I.enewal of her
n\ii.sing credential  in January 2020. At that time, she was asked to disclose ally pending charges.
The Respondent failed to disclose the pending chat.ges in Waukesha County Gil.cuit Coiii.t case
niimber 2019CF001145  alld affii.matively allswel.ed  `No" to the questio]i ofwhethei. pending
charges existed  since her last renewal. The Respondent's license was I.enewed,  at least in pal.t,
based on hei. assei.lion that pending chai.ges did not exist. Hel` failui.e to disclose the pending
chat.ges was fl.a`id,  deceit, oi. a inatei`ial  omission.

By engaging in conduct qualifying as gi.ounds foi. taking disciplinary action on her
license,  along with hei` fail`ii.e to make any ai.giiment to the contrary, the Respondent is s`ibject to
discipline prirsuant to Wis.  Stat.  §§ 441.07(lg)(b), (a), and (d), alid  Wis. Admiii.  Code  § N 7.03.

Discjp]ine

The three pui.poses of discipline  in a professioiial miscoiiduct case ai`e:  (1 ) to pi.omcte the
I.chabilitation of the ci.edential holdei.;  (2) to protect the p\iblic from  other instances of
niisconduct; and (3) to detel. othci. credeiitial holders from eligaging ill similai. coiiduct. S/cl/a iJ.
A/f7/./.cJ7, 7]  Wis. 2d 206, 209, 237 N.W.2d 689 (1976).

Tlie Depai.lment I.ecommends that the Respollde]it's license to pi.actice as a I.egistei.ed
n`il.se be I.evoked. The Respondent was previously disciplined  via Boat.d Order No.

:I!:::i::i:i:::i::¥:i!::i::::i:r,:::;_#:::::iii:::ii:::=!:i:::i:::;1i::i:i:i::1i!li£!3liEEE3!8£izi:333i±£3i:EIL:`:
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LS99051417NUR (siispeiided due to divei.sion of conti.olled s`]bstances and opic>id  dependeiicc),
and via Boai.d Oi.dei. No.  0000889 (i`epi`imaitded becaiise of leavii`g woi.k eai.ly and  failing to
coiidiict a shift change I.cpori on patients). Aftei. I.eceiving two sei.ioi`s discipline orders froni the
Boai.d, tl]e Respondent continued to I.epeatedly vjo]ate Wis. Admin. Code ch. N  7.  Repiimands
and s`ispensioiis against her license did iiot detei. the Respondent from violating the laws related
to hei` iii`i.sing  liceiise,  noi` did they  rehabilitate het..  Sigt`ificantly, the  prioi. I.epi.imand  and

suspension  of the Respondent's license did not serve to protect the piiblic, The Respondent has
deinonsti.ated that she lacks respect foi. the Boai.d's authority; revocation is  necessal.y ill this
Case.

The Respondent's coirduct was egl`egio`is and  significantly endangers tlie public.
"PL.otection  of the public  is tlle p`ii.pose of I.eq`liring a  license." S/c}/e  e.\. /.e/.  G/.ee7? iJ.  C/f//*,  235

Wis.  628,  631, 294 N.W. 25  (1940). When a license  is gi`anted to an individual,  Wisconsin is
assiiiiiig the public that the licensed  individual is competent in his or hei. pi.ofession. S//.7.77gcz ij.
Dep '1 Of Reglllalion & Licensiylg Dentistry Exalllining Bd.,103 W.\s. 2d 281, 287 , 307 N.W .2d
664 (1981). It follows that if the state cannot assure the ptiblic of tlie licensee's competence to

pi.actice the profession,  then  revocation  js appi.opiiate.  G/7be)I/ `J.  S/¢/€ A4lec7/.cc7/ E}'ci7)7i.77j.77g Bc7.,
119 Wis, 2d  168,189-90, 349 N.W.2d  68 (1984). Revocation of the Respondent's  license to

pi.actice as a I.egistered n`ii'se is necessary to protect the public  from o{hei` instances of
inisconduct as the Respondent has demonsti.ated many instances of violating the  laws I.elated  to
llL'l.Sing.

Revocation  is also necessary to detei. other licensees from engaging in similar conduct.
Boai`d  orders ai.e public docuinents available for the public to see by accessing the Depai`tment
website. Curl.ently, anyone seal.ching foi. the Respondent's name can see that she was all.eady
siispended and repi.imanded foi. serious violations. Revocation  is requii.ed to denionsti`ated that
repeated serio`is violations of Wis. Admin. Code. ch. N  7 have significaiit consequences.   The
I.evocation  of the Respondent's license is also appropi.iate to send a message of deteri.ence to
othei` Iilll.ses licensed  in  Wiscollsin.

Finally,  the discipline  imposed is consistent with pl.ior Boai.d  decisions.  See J» //7e d4lcy//c7.

Of Disci|)linary Proceedings Against Jaiiile L. Solei.opoillos, R.N. , Board Order No. 0006273
(July  11, 2019) (Boai.d revoked So{ei.opoulos's license to p].actice as a registei`ed nurse as a I.esult
of Soteropoulos violating a law substantially related  to the practice of mirsjng,  depai.ting from oi`
failing to confomi to the minimal standards of acceptable mirsing, obtainiiig, possessing ol.
attempting to obtaiii oi. possess a diug without lawful autho]ity, aiid  failing to aiiswer t]ie
Complaint and pal.ticipate jn the hearing pi.oceedings)3; J» /¢e Mo//e/. a/D/.6'c.j`p/i.77fi7)/
P/`oceec7j.;7gr' j4gcw.#s/ A4eJ7.ssa K.  Zo/./#c7H,  JZ.IV„   Boat.d  Oi.dei. No.  LS0503151 NUR (Jtine 9,
2005) (Boai`d  revoked  Loi`man's license to pi.actice as a I.egistered nut.se as a I.esult of Lorman
administering or obtaiiiing a driig otlier thaii  in  the course of legitimate pi.actice.  and  foi` failing
to answel. the Complaint oi. pal.ticipate in the heariiig pi.oceedings)4;  aiid J# //7e A4f///ej. a/
Discii)1iiiaiy Pi.oceediiigs Againsl  I.ynella Relida Webbei.-Tale, RN., Board Order.No.
LS0601271 NUR (Apl.il 20, 2006) (Board I.evoked  Webbei.-Tate's liceiise to practice as a

:El:i:g::i:i::`i::::ii::i::::ii::::::E=:::::!!:::!i::==!::!=::i±:=::i:i::i:i;::::Z!i!!1££!2EiiEiiii£2!2:3S£!E£22i!!`Lf.
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registered n`irse as a I.es`ilt of Webber-Tate obtajiiing a driig ot}iei. than  in tlie coi`i.se of legitimate

pii)ctice,  violating a  ltiw substantially I.elated  to the practice of ]iiii`siiig,  and  failii]g to  answei. the
Coniplaint oi` pal.ticipate  jn the heal.ing pi.oceedings)5.

Coiisidering the facts of this case, the factors set foith  in <4/dr.;.ch, aiid  pi.ioi. Boal.d
decisions,  it is appropi.late to I.evoke tlie Respondeiit's license to pi.actice as a I.egistei.ed  ii`irse  in
Wisco''sin.

Costs

The Boai.d has disci.etion to assess all oi. part of the costs of this pi.oceeding against the
Respolldent. See Wis. Stat.  § 440.22(2). In exel.cising such discl`etion, the Boat.d n"st look at
aggravating alld  mitigating facts of the case;  it niay not assess costs against a licellsee based
solely on a "i`igid I.iile or invocation of an omnipl.esent policy," siich as preventing those costs
from be.mg passed on to others. Noesen  v. Slale Deparfl]ienl Of Regillalion & Licensing,
Pharm7ciay E,wi77j.j7t.;7g Bocw.c7,  2008 WI App  52, "|| 30-32, 311  Wis. 2d. 237, 751  N.W.2d  385. In

pi`evious oi.dei.s,  boat.ds have considei.ed the following factoi.s when dete].inining if all oi. pal.I of
the costs shoiild  be assessed against a respondent:  (I) the n``mber of counts chai.ged, contested
and proven;  (2) the natiire and  serio\isness of the miscondiict;  (3) the level of discipline sought
by the pi.osecutor; (4) the respondent's cooperation with the disciplinaiy pi.ocess;  (5) pi.ioi`
discipline, if any; (6) the fact that the Depailinent is a program I.evenue agency, funded by other
licensees;  and (7) any othei. I.elevant cii.cumstances. See J# //?e A4lfl//ej. a/D/.j.cr}p/J.}7fl7`y
Pj.oceec/I.jigr j4gaj77s/ jI/i.zcrbe/77 uBfte#z/I.-FrJ./z, LS0802183CHI (Aug,  14, 2008). It  is within the
Boai`d's disci.etioii to decide which factors to considei. and how to weight those factoi.s`

When considei.jng the above factors, it is appi.opt.iate in this mattei. for tlie Respondent to

pay the full costs of the investigation and of these proceedings. The Department has pi.oven all
counts alleged. This is not a case whel'e the Depal`tment wasted I.esoiii`ces ol. incm.I.ed additional
costs by alleging multiple counts and then failing to pi.ove those counts.

Additionally, the Respondent's condiict was set.ious.  The Respoiident violated  multiple

pi.ovisions of wis. Admin. Code ch. N 7, and these violations wel`e coii]mitted despite prioi.
discipline which  reinfoi`ced to the Respondent the requii.ement to coniply witli  Wis. Admin.
Code cli. N 7 or face discipline,  incl`iding I.evocation ofhei. license. Instead  of I.ehabilitatii`g,  the
Respondent contin`ied violating the laws I.elated to hei. professioii. This sei.ous conduct justifies
the imposition  of full costs.

The Depailment is seeking discipline that is gi.ounded  in Board pt.ecedent,  is I.eflective of
tlie Respondent's disregai.d for the laws that govel.n hel. profession alld  is I.espol`sive to the
Respondei]t's prioi` inability for I.ehabirLtatioii, Revocation  is the highest level  of discipline
available aiid jiistifies iniposition of fiill costs.

Tl]e Respoiident failed  to coopei.ate with the disciplinai.y process and  heal.ing pi.ocess.
She failed  to i.esi)oiid  to multiple I.equests by the Depai`tmelit for infoi.mation.  She failed to

5  Tliis  decisioli  is  available  onliiie  at: ±±±±!2s://online.dl.I.wi ,iro\i^lccisiolls/_20LQ6!ls()601271 inn -0()()690±Q±2±Lf.
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coopei.ate witli  the liealing process aiid  instead advised that she woiild not be pal.ticipating  in the
adj.o`Il.lred pl.eheal`jllg collfel.once. The Boat.d had no clloice biit to file a complaint al`d seek
I.evocation to protect tile piiblic. Finally,  the Respondent has provided  no reason why f`i]l costs
should ]iot be assessed  il) this mattei., and as a i`es`ilt, fiill costs  should  be assessed.

The Respondent lias two pi.ioi` instances of sevei.e discipliiie.  S]`e chose to ignore the
oppoifunity foi' rehabilitation following the piioi. discipline.  The Respondent's disl`egard  foi. the
Boal.d's authority and disi.egal.d for the laws that govel`n hei. pl.ofession justify  imposition of fiill
costs.

The Depai'tment is a pi.ogi.ain I.evenue agency whose c>perating costs ai.e fiincled by the
I.eveniie i`ecejved  fi.om credential holders.  It would be un faii. to  impose the costs of piii.si`ing
discipliiie  in this mattel` on those credential holders who have not engaged  in  misconduct.

Lastly, it is appropi`iate to considel. Board precedent when  detei.mining pi`oper assessment
Of costs. See ln lhe Mal[er Of Discii)1inary Proceedings Again.s( Alicia R.  K].ishei.-Behin. R.N„
Oi.der No.  0007250 (Mai.ch  11, 2021) (Boald orde].ed assessment of fiill costs;  Boai.d  found
I.elevant that the Depailment proved all co`ints alleged, the violatio]is wei`e sei`ious, tl]e
Depai`tment is a pi.ogi.am i'eveniie ageiicy, and Ki`ishei.-Behm did not dispute the Depai.tment's
I.econinieiidatictn for ftill costs, and as such, assessment of full  costs was wai`ranted)6;  /77 /Ac
Mallel. Of Disciplinai.y Pi.ocee(lings Against K].isline P.  Roseki. L.P.N. , Order Nurr\:bet 000422;0

(August 27, 2015) (Board vai`ied ALJ decision to assess only 50% of costs and instead assessed
100% of costs; Board found relevaiit that the Depai.tment pi.oved all counts  chai.ged, that the
cond`ict was serious, that the discipline was serious, that the Depai.tment is  a program-I.avenue
agency, and that Roseki made no arguinent concei.ming costs; Boai.d did not I.equii.e all factoi`s  in
Bilenzli-Fi.jlz to be present for the zNIELrd o£ 100°Wo costs)7 .. and ln the Disciplinary Pi.oceedirigs
4gr7.#sr/A77# M  Lej7ck,  Ji.IV.,  Oi.dei. Numbei` 0005386 (J`ily 27, 2017) Goal.d vaiied  ALJ decision
to assess only 70% of costs and  instead assessed  100% of costs; Boat.d found I.elevant that the
Depai.tment pi.oved all counts chai.ged, that the conduct was serioiis, that the discipline pLii.sued
by the Depai.lmeiit was consistent with Boai.d pl.ecedent and app].opi.iate, that while Lenck
coopel.ated with the proceedings such cii.cumstances sho`lld  be given little weight if any, and
finally, that the Depai.tnient is a progi.am-revemie agency; Boat.d  did not I.eqi`ire all  factoi.s in
BiiG77z/7.-F7././z to be pi.esent for the awai.d of 100% costs)8.

Thei.efoi.e,  it is appi.opt.late foi. the Respondent to  pay the full costs of the investigation
and this pi'oceeding,  as deteriiiilled pursuant to Wis. Admin.  Code  §  SPS 2.18.

ORDER

For the I.easons set fol.th above, IT IS ORDERED that the Respondellt's liceiise to

pi.actice  as a I.egistei.ed  nul.se ill  Wisconsin (license Ilo.109654-30),  is REVOKED.

6 "iis  decisioii  is available  at:  blt!)s://oiiliiie.drl.\\ii.Qov/decisiolis/2021/ORDER0007250-00017506.I)df.
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IT IS FURTHER ORDERED that the Respondent pay all recoverable costs in this imtter
in an  amount to  be established, pul.suant to Wis. Admln. Code §  SPS 2.18. After the amount is
established, payment shall be made by ceutified check or money order payable to the Wisconsin
Depal'tnient of Safety and Professional Sel.vices and sent to the Depai.tment Monitor at:

Depaithent Monitor
Division of Legal Services and Compliance

Depa].tment of safety and Professional Services
P.O.  Box 7190, Madison,  W]  53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoi.inE@wisconsiii.gov

The Respondent may also submit payment online at: }itti)://(lspsmonitoi`ing.wi.gov.

IT IS FURTHER ORDERED that the terins of the Ordei. are effective the date the Final
Decision and Order in this matter is signed by the Board,

Dated at Madison, Wisconsin, on this 24th day of May, 2021.

STATE OF VISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Medison  Yai`ds Way,  5th Flooi. North
Madison,  Wisconsin 53705
Tel. (608) 266-7709
Einail:  Angola.ChaputFc)y@wisconsin.gov

Admiiiistrative Law JL]dge


