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Before 1:he

State Of Wisconsin
Board of Nursing

In the Matter of the Disciplinary Proceedings
Against Crystal A. Ziiimermaii, R.N., Respondent.

FINAL DECISION AND ORDER

oL.deL.rfeRDER0007514

I)ivision of Legal Sei.vices alld Com|)liance Case Nos. 19 NUR 452 alid 20 NUR 346

Tlie State of Wisconsin, Boat.d of Nui.sing, liaving considered the above-captioiied matter.
and  having  1.eviewed the I.ecord  and  the  Pi.oposed  Decision  of the  Administrative  Law  Judge,
make the followiiig:

ORDER

NOW,  THEREFORE,  it  is  her.eby  oi`dered  that tlie  Proposed Decision annexed hei`eto,
filed  by  the  Adniihistrative  Law  Jlldge,  shall  be  and  hei.cry  is  made  and  oi.del.ed  the  Final
Decision of the State of Wisconsin, Boat.d of N`irsing.

The i.ights  of a pal.ty  aggrieved by  this  Decision  to petitioii the department for. I.cheat.ing
and the petitioii foi. judicial i`eview ai`e set foi`th on the attached "Notice of Appeal Iirfoi.nation. "

Dated at Madison, Wisconsin oil the

Member.
Boai`d of Nut.sing
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Before The
State of Wisconsin

DIVISION  OF  HEARINGS AND APPEALS

In the Matter of Disciplinary Pi`oceediiigs Agaiiist
CRYSTAL A. ZIMMERMAN, R.N., Respondent

DHA Case No. SPS-21-0027
DLSC Case Nos.19 NUR 452
and 20 NUR 346

pROposnD I>nclsloN ANI] ORDER

The pailies to this pi.oceeding for purposes of Wis.  Stat.  §§ 227.47(1) and 227.53 are:

Crystal A. Zimmei`nian, R.N.
421  0ttel` Ave.
Oshkosh, WI 54901

Wisconsin Board of Nursing
P.0. Box 8366
Madison, WI 53707-8366

Depai'tmeiit of Safety and Pi.ofessional Services,
Division of Legal Sei`vices and Conxpliance, by :

Attorney Joost Kap
Depautnient of Safety and Pi.ofessional Services
Division of Legal Services and Collxpliance
P.O, Box 7190
Madison, WI 537077190

PROCEDURAL HISTORY

Oil  April  21,  2021,  the  Department  of Safety  and  Professioiial  Services  (Depai'tment),
Division of Legal Services aiid Compliaiice (Division), filed a foi.mal Complaint alleging that the
Respondent Crystal A. Zimmermaii, R.N., violated a law substantially 1.elated to the practice of
nursing,  engaged  in  I.epeated  oi`  signiflcallt  disi.ui)tive  behavior or  interaction with health  care
persomel, left a rmi.sing assigiment without pi`opel.ly notifying appi.opriate supei.visoi.y persomel
and ensuring tlie safety and welfai.e of tlie patient, and failed to coopei.ate in a timely maimei. witli
the Board's iiivestigations, in violation of wis. Admin. Code §§  7.03(2), (4)(d), (6)(d), aird (1)(c),
respectively. Administrative Law Judge Aiidi.ea Brauel. (ALJ) was assigned to the mattei'.

The Division set.ved Respondeiit on April 21, 2021, by seirding a  copy  of the Notice of
Hearing and the Complaint to Respondeiit's address of record with tile Department via certified
and  i`egulat`  fli.st-class  mail  consistent  witll  Wis.  Adniin.  Code  §  SPS  2.08.  Rest)ondent was
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reqiiired  to  file  au  Answer  to  tire  Complaiiit  witliin  20  days  fi`om  tlle  date  of sei`vice  of the
Complaint.  Wis.  Admin.  Code  §  SPS  2.09(4).  No  Answei.  has  been  filed  by  oi`  on  behalf of
Respondent.

Following expii.ation of the 20-day pel`iod to  flle  an Ai]swe}i`,  the ALJ  issued a Notice  of
Telephoiie Pi.chearing  Confei.ence,  dated May  12,  2021  0{otice).   The Notice  set a pi.ehearing
conference  foi.  May  27,  2021,  and  dii`ected  Respondent  to  provide  the  ALJ  with  hel.  cui`rent
telephone number no later. than May 26, 2021.   The Notice also advised Respondelit that failure
to appeal. at the pi.eheai.iiig confei.eiice may result in defaultjudgment beiiig entei.ed against her.

Respondent did not pl.ovidc llel. cur.rent telephone number. to the ALJ by May 26, 2021, as
oi.dei.ed, did iiot othei.wise contact tlle ALJ oi. the Divisioii's attorney, and did not appear at the
preheat.ing coirfereiice.  Dui.ing tlie pi.chearing coiiference, the ALJ attempted to I.each Respondent
at approximately  10:05  a.lil.,10:07 a.in., and  10: 18 a.in.  at her. telephone number on rile witli the
Depai.inent,butRespoiidcntdidnotanswei`,andamessagestatedhervoicemailboxhadnotbeeii
set `up yet.  Respondent has not contacted the ALJ or the Divisioll's attoi.ney since the pi.cheat.ing
confel.ence.

Based on Respoirdent's failui.e to file all Airswer to tile Complaiiit aiid failui`e to appeal. at
the May 27, 2021 pi`eheai.ing conference, tlie Division moved for default pursuant to Wis. Admin.
Code §§ SPS 2.14 and HA  1.07(3)(c).

If a Respoiident fails to file an Answer as I.equii.ed oi. fails to appear at the heai'ing at the
time fixed therefor., the Respondent is in default.  Wis. Admin.  Code  §  SPS 2.14.  Slce a/fo  Wis.
Admin.   Code   §   HA   1.07(3)(b).   Wisconsin.   Admiii.   Code   §   HA   1.07(3)(c)   deliiieates  the
circumstances whicli constitute a failui.e to appear:

For a telephone or video hearing or pi.eheai.ing, the administi'ative law judge may
find a failure to appear grouiids foi. defaiilt if any of tlie following conditions exist
foi`  more  than  ten  miiiutes  after  the  scheduled  time  for  hearing  or  preheat.ing
confei.ence:  (1)  The  failur.e to pi.ovide  a telephone  iiumt]er to  tlie division  after. it
hadbeeni.equested;(2)thefailui.etoanswei.thetelephoneorvideocoiiferenceline;
(3)  the  failui.a  to  fi.ee the  line  fol.  the proceeding;  (4)  the  failul.e to  be  I.eady  to
pi`oceed witli the hearing or preheai`ing confei.Once as sched`iled.

Wisconsin Admin.  Code  §  SPS 2.14 pi.ovides that when a Respondent is in default,  ``the
discipliiiaryauthoi`itymaymakefindingsandenteranorderonthcbasisofthecomplaintandothei.
evidence.''  See  crJso  Wis.  Adinin.  Code  §  HA  1.07(3)(b)  ("If a  respondeiit  fails  to  appeal.,  the
administrative lawjudge may . .  . take the allegations in an appeal as ti`ue as may be appi.opri{rfe. .
..")

In light of Respondent's failure to file an Aiiswei. to the Complaint and failui.e to appeal.
foi. the May 27, 2021  preheating coiiference, the ALJ found Respondeiit to be ill default, issued a
Notice of Default and OI.dei. on May 28, 2021, and oi.dei.ed that the Division file a 1.ecommended

proposed decision and oi.der by June  10, 2021,  The Division timely filed its submission.
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FINDINGS OF FACT

Facts Related to tile ed Violations

Filidings of Fact 1 -18 are takeii fi.om the Divisioii's Complaint filed against Respoiideiit in
these mattei`s aiid EL.e deemed adniitted because Respondeiit is in defa`ilt.

1.    Crystal A.  Zimmei`man,  R.N.  (Respondent)  (DOE:  Febniary 24,1986)  is  liceiised  ill
the  state  of Wisconsin  as  a  register.ed  nui'se,  haviiig  license  iiumber  197809-30,  fii.st  issued  on
September 23 , 2013, and cui`i.eiit tln`ough Febniai.y 28, 2022.

2. Tile inost recent mailing add[.ess on file with the Wisconsin Depai.tment of Safety and
I'i.ofessional  Services  (Dcpai.tment)  for  Respondeiit  is  421  Otter  Avenue,  Oslckosh,  Wisconsin
54901.     The  most  i`ecent  email  addl.ess  and  phone  numbel.  oil  file  with  the  Department  for
Respondent ai`e krystalez24@gmail.com and (920) 379-9796.

Division Case Number 19 NUR 452

3,  On  July  26,  2019,  the  Departnient  1.eceived  a  complaint  alleging  tliat  Respondeiit
threatened to i`epoi.t a certified nursiiig assistant to the Wisconsiii Boai.d of Nut.sing (Board) for

quitting her j ob on shoi.t notice.

4.  On August 29 and September 17, 2019, the Depaitinent sent I.eq`iests to Respondent at
her mailing alid  email addresses  of record  with tile Depai`tment,  requesting hel. response  to the
allegations, but no i.esponse was provided.

5. On Jarmary  14, 2020, tlie Department sent a lettei. to Respondent at her maililig address
Of 1.ecord with the Depaltlnent, requesting hei. response to the  allegations,  but Ilo response was
provided.

6.  On January  31,  2021, Respondent 1.enewed  her I.egistei.ed mirsing  license and did not
update her mailing addi.ess, email, or telephone iiumbei. of record with the Depai`tmeiit.

7.  On Febmary 6, 2020, the Depai.tment sent a lettei. to Respondeiit at hei. mailing addi.ass
of 1.ecord with the  Department, requesting her response to the allegations, but no 1.espoiise was
pl.ovided.

8.  On March 12, 2020, the Depai.tment sent a lettei. via Cei.tified Mail to Respc>ndent at hei`
mailiiig addi.ess of recoi.d with the Depai.tment, requesting lier I.esponse to the allegations, but Ilo
I.espoiise was pi.ovided, and the Certificd Mail I.eceipt was I.etumed as "uirdeliverable."

9.  On October 9, 2020, the Depai.tment attem|]ted to call Respondent at liei. phone number
ofl.ecol.dwiththeDepai`tment,butRespondentdidnotanswerandhei.voicemailwouldnotaccept
a message oi. call-back numbei..
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Division Case Numbei. 20 NUR 346

I 0.  At all times relevant liei.eto, Respondent was woi.king as a registei.ed niii.se at a ]iui.sing
home facility in Milwaukee, Wisconsin (Facility).

11. On July 7, 2020, Respolldent piiiiched in to work at the Facility and was told slle would
be workiiig on a diffei`ent unit than chginally scheduled.

12. Respoiident became upset about the change and raised llel` voice, used a pi`ofanity, and
left the Facility without pl`opel.ly notifying a supeivisol. oi. ensi`l`ing covei`age fol` the patients she
was sclieduled Lo care foi`.

13 .  The Facility was eveiltually able to find another ni.il.sc to covet. Respolldent' s sliift, but

patieiit cat.es and the medication pass were delayed by appi.oximately 90 minutes.

14. On July  10, 2020, and July 20, 2020, tile Depai.lment sent requests to Respondent at
liei' email addi.ess of I.ecoi.d with the Depai.tment, I.equesting lier 1.esponse to the allegations, but no
response was pi.ovided.

15 . On July 28, 2020, the Department sent a letter. to Respondent at her mailing addi.ess of
record  with  the  Depai.tmeiit,  requesting  her  1.esponse  to  the  allegations,  but  no  i`esponse  was

pi.ovided.

16, Oil Octobel` 5, 2020, the Department sent a letter to Respondent at hell mailing address
Of 1.ecoi`d  with the  Depal.tlnent,  requesting  hell response  to  the  allegations,  but no  respc)nse was

provided.

17.  0110ctober 9, 2020, the Depai`tment attempted to call Respondent at her phone nunlbei`
ofi.ecoi.dwiththeDcpal.tmeiit,butRespondentdidnotaiiswel.andhei.voicemailwoiildnotaccept
a message or call-back numbei`.

18.  Respc)ndeiit has not 1.espoirded  to the  allegations  and  has not otheiwise  1.espoiided to
the Depatment' s I.equests.

Facts Related to Default

19. On April 21, 2021, the Notice of Hearing and Complaint wei.e served on Respondent
at her addi.ess of record with the Depal.tment by ce[.tifled and i`egulat. mail, consistent with Wis.
Admin,  Code §  SPS 2.08.

20. Respoi]deii{ was requii.ed to file an Answer to tlie Complaint within 20 days fi.om the
date of set.vice put.suant to Wis. Admin.  Code § SI'S 2.09(4). No AIiswei. was filed.

21. Following expii.ation of the 20-day time period to file an Aiiswei., the ALJ set a

pi`ehearing confei.eiice for. May 27, 2021, at  10:00  a.in. aiid dii.ected Respondeiit to provide a
telephone number to the ALJ no latei. than May 26, 2021.  Respondent did not pi'ovide a
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telephoiie number or otlierwise colitact the ALJ oi. the Divisioll' s atloi.Hey and did iiot appear at
the preheating confei.ence.

22.  At the pi`eheai`iiig coirfei.once on May 27, 2021, the ALJ attempted to i`each
Respondent via telephoiie at appi.oximately  10:05 a.in.,10:07 a.in., and  10:18  a.in. Resi)ondeiit
did iiot answer, aiid a message stated that her voice mailbox had not been set up yet.  Respondent
lias not coiitacted the ALJ oi. tlre Divisioii's attorney since tile prehearing confei.ence.

23. Based on Respondent's failui.e to file an Answer. to the Complaiiit and failui`e to
appeai` at the May 27, 2021 pi.eheai.ing confereiice, the Division moved for default pitrsuant to
Wis. Admiii.  Code §§  SPS 2.14 and HA  1.07(3)(c).

24.  The ALJ gi.anted the Division's motion and found Respondent in default.

25`  On May 28, 2021, the ALJ issued a Notice of Default and Oi.der against Respondent
and ordered that the Division file a recoirmiended proposed decision and order by June  10, 2021.

26. The Division tiinely filed its reconmiended proposed decision and oi.dei..

DISCUSSION

Jurisdictional Authority

The Wisconsin Board of Nursing q3oard) has jurisdiction over this matter pursuant to Wis.
Stab  §  441.07(1c)  and  (lB).  Wisconsin  Stat  §  440.03(1)  provides  that  the  Department  "may

promulgate rules defining uniform procedures to be used by the department . .  . and all examining
boards and affi.Iiated credentialing boards attached to the department or an examining board, for .
.  .  conducting [discipliirary] hearings."  These rules are codified in Wis. Admin.  Code ch.  SPS 2.
Pursuant to Wis. Admin. Code §  SPS 2.10(2), the undersigned ALJ has authority to preside over
this disciplinary proceeding in accordance with Wis. Stat.  § 227.46(1 ).

Default

The Division properly served the Notice of Hearing and Complaint upen Respondent by
mailing copies to her address of rcoord with the Department.  Service by mail is complete upon
mailing.  Wis. Admin.  Code  § SPS 2.08(1). Under Wis. Admin.  Ctode  §  SPS 2.14, if a respondent
"failstoanswerasrequi.redbys,SPS2.09orfailstoappearattliehearingatthetimefixedtherefoi.,

the respondent is in default and the discipliirary authority may make findings and enter an order
on the basis of the complaint and other evidence." See c7dro Wis. Admin. Code § HA 1.07(3)(c).

Respondent violated Wis. Adinin. Code §  SPS 2.09(4) by failing to file an Answer to the
Complaint  witlrin  20  days  from  the  date  of service.  Respondent  also  failed  to  appear  at  tlie
prchearing  telephone  coirference  on May  27,  2021.    Therefore,  Respondent  is  in  default,  and
findings and an order may be entered based on the Complaint,
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But.den of Pi`oof

The bui.den ofpi.oof in disciplinary pi`oceedings befoi.e the Boai`d is a preponderance of the
evidence.  Wis,  Stat.  §  440.20(3).    Given  Respondent's  failure  to  aiiswei.  the  allegations  in  the
ComplEiint and subsequent default, the facts alleged in the Complaint ai.e deemed admitted.

Violations

The Boat.d lras the authoi`ity to impose discipline against the Respondent pursuant to Wis.
Stat.  §  441.07.  Following  an  iiivestigatioii,  if the  Boai.d  detei.mines that a  iiurse  has  committed
"[o]ne or inoi`e violations of this subchapter or any I.ule adopted by the boat.d under the authority

of this subcliapter," oi. has committed "[m]iscond`ict or unpi.ofessional conduct," it may "revoke,
limit, suspend oi. deny a I.enewal of a liceiise of a register.ed rmi.se ..., " Wis.  Stat.  § 441.07(1g)(b)
and (d). Based on the facts above, Respoirdent has committed the following violations.

Fii.st, Respondent failed to coopei.ate ill a tiinely maiiiier with the Boai.d's investigations
within the ineaiiing of Wis. Admin.  Code § N 7.03(1)(c).   Oil multiple occasions in both matters
pled  in  the  Complaint,  the  Division,  on  behalf of the  Board,  sent  i`equests  for  a  response  to
Respondent   at  hel.  mailing,   email,  and   telephone   contacts   of  recoi.d   with  the  Depai.tment.
Howevei`, Respondeiit failed to i`espond to any of them.

Second,  Respondent violated Wis.  Admin Code  § N 7.03(2) by violating a law wlrich is
substantially  I.elated  to  the  practice  of nursing.  Specifically,  Respondent  violated  Wis.  Stat.  §
440.11 (1), which i`equires licensees who move fl.om the last addl.ess provided to the Depal.tment
to irotify the Depai.tment ill wi.iting of the iiew address withiii 30 days of the change. The fact tliat
the Division's Mai.ch 12, 20201etter to Respondent was retui.ned as undeliverable, combined with
tlie fact that Respondent did  not  I.espond to  any  of the Divisioii's  other  letters,  is  sufficieiit to
establish by  a prepondei.alice  of the  evidence  that  she  has  moved  fi.om  her. mailing  address  of
recol.d.

Third, Respondent violated Wis. Admin Code § N 7.03(4)(d) by engaging in I.epeated or
signiflcantdisl.uptivebehavioroi.intel.actionwithhealtlicarepei`sounel,patients,familymembei.s,
or other.s that interfei'es with patient care or could i`easonably be expected to advei.sely impact the
quality of cai.e rendered.  The Division's Complaint details a circumstance in which Respondent
became angry and dis[.iiptive aiid left her work without pi.opal.ly notifying a supei.visor oi` eiis`iring

patient  coverage  because  she  was  upset  that  she  would  be  woi`king  on  a  different  unit  tlran
originally  scheduled.  The alleged bellavioi. was  sighificant and  dismptive,  and  it i`esulted in an
estimated 90-niniute delay in patient cai.e. It is also reasonable to expect that the delay could have
advei.sely 2iffected quality of care.

Finally, as described above, Respoiident also violated Wis. Admin Code § N 7.03(6)(d) by
failing  to  1.epoi.t  to   or  leaving  a  nut.sing  assigmlent  without  pi'operly  notifying  appropl`iatc
supei`visory pei`soimel and ensuring the safety and welfai.e of the patient oi` client.



DHA Case No.  SPS-2 I -0027
DLSC Case Nos.19 NUR 452 aiid 20 NUR 346
Page 7

As  a  1.esult  of the  adihitted  coiiduct  and  violatioi]s,  Respoiideiit  is  subject  to  discipline

i}ui.suant to Wis. Slat.  § 441.07(1g)(b) and (d), and Wis. Admin.  Code § N 7.03 .

Discii)line

The thi`ee put.poses of discipliiie in a pi.ofessional misconduct case ai.e:  (1) to promote tile
I.chabilitation of the credeiitial holder.; (2) to pl`otect the public fi.om othei. instances of niisconduct;
and (3) to deter other credential holders fi.om engaging in siinilar conduct. L?rc7/a iJ. A/c77./.cfr, 71 Wis.
2d 206, 209, 237 N.W.2d 689 (1976).

The  Division  recommends  that  Respoiident   be  1.eprimanded   and   that  her  license  be
suspended until slie completes six hoiirs of education on the topic of p1.ofessionalism and provides
a  written  statenient  explaining  her  failure  to  coopei.ate  with  the  Board's  investigations.   The
Division  also  pi.oposes  that the Board be  authorized to  impose  additioiial  liiiritations  based  on
Respond ent' s writteii stateinent.

The  Division's  i`econiinended  discipline  is  hereby  adoptedj  except  tl]at  I  do  irot  find  it

appropriate to gi.ant the Board disci.etion to impose any type of additional fului.e limitations based
oil Respctndent's wi.itten statement. The case law is cleat. that discipline must be responsive to tlie
licensee's specific misconduct and warraiited undei. the facts of the case. I therefore recommend
that the oi.der specify tliat the Board is authoi'ized to limit Respoiident's license only to the extent
that the  liniitatious  ai.e  consistent  with the puiposes  ai.ticulated  in A/c7/'7.cA.  Any  such  limitatioii
must be tailored to specifically addi.ess Resi)ondent's miscoiiduct.

The remainder. of the Division's 1.ecommended discipline is consistent with the purposes
ai.ticulated in i4/dj.7.ch  The Board caimot determine whether any 1.ehabilitative measui.es would be
effectiveinthiscasebecaiiseRespondenthasnotpai.ticipatedintlieBoard'silrvestigationsofthese
matters.   Respoirdent's i`epeated and ongoing failui.e to cooperate demonsti.ates a lack of 1.espect
for the Board's a\itlioi.ity.

By failing to coopei.ate with the Board's investigations, Respondent potentially put public
safety at risk because the Board cannot detei`ndne whether her coirduct pei.sists. "Pi.otection of the
public is the purpose of 1.equiring a liceiise." Srct/c c.{ 7.e/.  G7.e€# `J.  C/#7.fr,  235 Wis.  628, 631, 294
N.W. 25 (1940). When a liceiise is granted to all iiidividual, Wisconsiii is assuiing the public that
the licensed individual is competent in his or hei. professioi].  S/;I;j7gez `J.  Pep '/ a/Reg!//fr/jor7  &
I;I.ce#Sj`;7g Deji/7`s#'jJ Exa»„'#7.#g j3d.,  103 Wis. 2d 281, 287 , 307 N.W.2d 664 (1981). It follows that
if the state cannot assui.e the public of the licensee`s competence to practice the profession, then
suspension is appropriate.  Gjzbe;.r 1;.  S/fl/e A4ec77.ccr/ Exfl;j77.#i.#g Bc7, ,119  Wis.  2d  168,189-90, 349
N.W.2d 68 (1984).

The   suspension  of  Respondeiit's   license   is  iiecessary  to  eiisure  that  Respondeiit  is

I)racticiiig  safely  aiid  will  in the  future  coopei.ate  with the Boat.d  that  issued  and  regulates lier
license.  Rcgistei.ed nurses are licensed to cai`e for the sick and injured,  a vuinei.able population,
Respoiident failed to meet the iinnimum standai.ds of her pi.ofession.
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Meaningful  discipline  is  iiecessai.y  to  deter  other  licensees  fi.om  engagiiig  in  similar
coiiduct. Failurc to meet the minimum standai.d expected in tlie iiursiiig profession and failing to
coopei`ate   with   the   Board   constitutes   sei`ious   niiscolrdiict.   Repi`imanding   Respondent   and
suspending liei. license will serve to deter othei.s fi`om conmlitting similai` violations ,

Finally,  case  precedent  supports  a  suspensioii  foi.  failiiig  to  cooperale  with  a  licensing
boElnd.  See  In  the  Matter  Of Disciplinai.y  Pi.oceedings  Agaiiisl  M(imiel  1  Thomas,  M.D.,  Order

T,:I:`fii]:irt:1?OZoO[4:a{£::Opoe]::;'p:%t8)t#£}[:;:s:]xg:::1::ina8,]EOp¥;dc::i?,:;1:):qBeeesp,??'`:/7e;tt;;C};,Cee,:`So}
Disciplinary Pi.oceedings Against Mick(Iel N. Mangold, M.D., Order NTimbex 0002433 (M:ay ls,
2013) (Medical Examiriiig Board suspeiided Respoirdent's license indefinitely or until a showing
that Respondent i`ecognized the authoi`ity of the Board aiid under.stood his obligatioiis to comply
with tile Boat.d's  orders for practicing medicine without a valid license);2 and, Jn  f¢e A4l#//ej` a/
Disciplinary  Pi.oceedings  Agairs[  Ossalna  Abdella{if   M.D.,  Order  N`x"ber  LS090429"E_D

g;::i:r?ob:r;::;[2aot:9t£(t¥te,fe[cBa::r¥d::i`,}t]:§ti%::£`od,]§;]r:Ee£::::,cT]::p]:,I:i::±t;:I,::,:I::`einodtle}::u;:::t¥efi):i.

Coiisidering the facts of tliese matters, the factor.s set forth in A/d/.7.c'/?, and case pi.ecedent,
it is appl.opriafe to repi.imand Respondeiit and indefinitely suspend her license under the tei`ms of
the Oi`dei` below.

Costs

The Board is vested with discretion concei`ning whether. to assess all oi' pal.t Of the costs of
tlrese matters  against Respondent.  See  Wis.  Stat.  §  440.22(2).  In exei.cising  such discretion,  the
Boai.d must look at aggi.avating and mitigating facts of the case; it may not assess costs agaiiist a
licensee based solely on a "I.igid 1.ule oi. invocation of an omnipi.esent policy," such as pl.eventing
those costs fi.om being passed on to otliel.s. IVoefe# `J. Sfa/e Dcj)c7/./me/7/ o/Regi//c//7.o7? & I,7ce#6'j77g,
p/7a7.7jtflc); j3^`¢r77j#7.7Ig Boat.c7,  2oo8  wl App  52, rm 3o-32,  311  wis.  2d.  237,  751  N.w.2d 385,  Ill

pi.evious ordei.s, Boat.ds lrave considel.ed the following factors when detei-mining if all ol` part of
the costs should be assessed against the Respondent: (1 ) the iiumber of counts charged, contested
and proveii; (2) the natui.e and seriousness of the misconduct; (3) the level of discipline sought by
the pi.osecutor; (4) the i`espondent's cooperation with the discipliiiary pi.ocess; (5) pi.ioi. discipline,
if any; (6) the fact that the Departmeiit is a progl.am revenue agency, fended by othei` licensees;
and -(i)`airy  of+Let Teievar[* c;ITc;xx:"sterric;es.   See In the Maller Of Di.s.cjpli!icii_y PI.ef ee.4iligs .Againy
E/i.zabe//? Biie#zJ/.-F7././z, LS0802183CHI (Aug.14, 2008).   It is witliin the Boai'd' s disci.etioii as to
wliich of these factors to  considei`,  whetlier other factors  should be  considered,  and how much
weight to give any factors considered.

Considering the above factor.s, it is appropi.iate foi. Respoirdent to pay the full costs of tlie
Division's  cases  and  these  pi`oceedings.  Respoiident  defaulted  and  the  facts  alleged  in  the
Complaint  wei.e  deemed  admitted.    Respondent  put  patients  at i'isk when  she  left  hei.  nm.sing

`2I]±::±±££:::i:±£±:=±::::;::=:::±:;3±=±±;i::=±±:£:::=:±±;::|`:t:'elJNTJ%%,a±if±:a:±£as±±±g3±±

1REDLS090420Oi.clel.Niimbei`ni a Al>delJf lilI ProceedinIhe  Mallel.__93J''
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assigimeiit  without  properly  iiotifying  appi.op[.iate  supei`visoi`y  persounel  and  failed  entii.ely  to
coopei.ate  witli tlie  Boai.d 's  investigations.  Finally,  Respondeiit  failed  to  answer.  the  Di\rision's
Complaint,  failed  to  provide  the  ALJ  with  a  telephone  nuiiiber,  aiid  failed  to  appear  at  the
preheat.ing conference ,

The  Depaiiment is  a progi.am i`evenue  agency  wlrose  opei.ating costs  are  filirded  by  the
1.evenue  received  fi.om  ci.edential  holders.  It  wo`ild  be  `irfair  to  impose  the  costs  of pursuing
discipline in these inattei.s oil those licensees who  have not engaged in misconduct.  Tliei`efoi`e,  it
is  appi.opt.late  for Respondent  to  pay  the full  costs  of tlie  investigatioi]s  and  this  pi.oceeding,  as
detemrined pursuaiit to Wis. Admiii.  Code § SPS 2.18.

ORDER

For the reasons set forth above, IT IS  ORDERED that Respondent (license No.  197809-
30) is REPRIMANDED.

IT IS FURTHER ORDERED that Respondent's license to pl.actice as a registei`ed ntil.se in
the state of wisconsin (license No.  197809-30) is SUSPENDED indefinitely.

IT IS  FURTHER ORDERED  that Respondeiit may petition to lift the suspension of her
license uirder the following conditions:

a.    Respondent slrall at hei. own expense, successfully complete six haul.s of education
on the topic of pi.ofessionalism offei.ed by a pi`ovider pi`e-approved by the Boat.d's
monitlring liaison, includiiig taking and passing any exam offer.ed for the course(s).

b.   Respondent  sliall  s`ibmit pi.oof of successful  completion of the  education in the
form of verification fi.om the institution pi`oviding the education to  the
Department Monitor at the addi.ess stated below.

c.    None  Of the  education  colxpleted  pursuant to  this  I.equii.enieiit  may  be  used  to
satisfy any continuing education i.equirements that liave beeii or may be iiistituted
by the Board o]. Department and may not be used in futiire attempts to upgrade a
ci.edential in Wisconsin.

d.   At  the  time  of the  petition,  Respondent must provide  the  Boat.d  with  a  wi.itten
statement explaining her failui.e to coopei.ate with the Boat.d's two investigations.
The Board,  oi. its desigiiee, inay impose additioiral limitations upon Respoiident's
license based on the written statement provided by Respondent. Any such liniitation
lnust   sol.ve   the   following   put.poses:   pi.omoting   Respondeiit's   rehabilitation,

protecting the public from othei. instaiices  of misconduct,  and/oi. deter.i`ing other
ci.edential holders fi`om engaging ill simi[ai. conduct.

e.    Request foi. appi.oval of coui`scs, pi.oof of successful coui.se completion, petitions ,
and   any   other  iiifomiation  I.equii`ed  by   this   Oi`dei.   shall  be   submitted  to  tlie
Departmeiit Monitor at the address below.
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IT IS FURTIIER ORDERED that Respondeiit pay all recovei.able costs in an amoiint to be
established, purs"iit to Wis. Admin. Code § SPS 2.]8.   After the amount is establislied, paymeiit
slia]l be made by certified check or moiiey oi`del. payable to the Wisconsin Department of Safety
and Professional Sei.vices and sent to the Depai.[ment Monitor at:

Depa I.tment Moiiitor
Division of Legal SOL.vices and Compliaiice

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephoiie (608) 266-2112; Fax (608) 266-2264
DSPSMonitoi.ing@wisconsin,gov

IT IS FURTHER ORDERED that the tei.ins of the Ordei. are effective the date the Final
Decision and Oi`dei. in this matter is signed by the Boar.d.

Dated at Milwaukee, Wisconsin, on July 19, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor
Madison, Wisconsin 53705
Tel.   (414) 227-4027
Email :  Andi.e a.Brauei'@wis consin.gov

Aiidrea Brauei`, Admiiiistrative Law Judge


