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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF THE LICENSE OF

BRIAN K. BAILEY, L.P.N.,
LICENSEE

FINAL DECISION AND ORDER
FOR REMEDIAL EDUCATION

„L=-i``u007431

Division of Legal Services and Compliance Case Nos. 20 NUR 324 and 21  NUR 014

The parties to this action for the purposes of Wis.  Stat.  § 227.53 are:

Brian K. Bailey, L.P.N.
Sheboygan, WI 53081

Wisconsin Board of Nursing
P.O.  Box 8366
Madison, WI 53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O.  Box 7190
Madison, WI   53707-7190

The parties in this matter agree to the terms and conditions of the attached  Stipulation as
the  final  disposition  of this  matter,  subject  to  the  approval  of the  Wisconsin  Board  of Nursing
(Board).  The Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the  Board  in  this  matter  adopts  the  attached  Stipulation  and  makes  the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1.             Briar K. Bailey, L.P.N. (Licensee), (Year of Birth 1968) is licensed in the state of
Wisconsin as a licensed practical nurse, having license number 314126-31, first issued on July 13 ,
2011,  and  current  through  April  30,  2023.    Licensee's  most  recent  address  on  file  with  the
Wisconsin  Department  of  Safety  and  Professional   Services   (Department)   is  in  Sheboygan,
Wisconsin 53081.

2.           At all times relevant to this proceeding, Licensee was employed as a professional
nurse at an assisted living nursing facility (Facility), located in Milwaukee, Wisconsin.

3.           On  May  28,  2020,  Resident  A  returned  to  the  Facility  from  the  hospital  with
restraints in place.



4.           On June  15, 2020, Licensee placed a wrist restraint on a Resident A's left wrist and
then tied  it  around  Resident A's  waist to  prevent the  resident  from  decannulation.   Resident  A
could then move his ami but could not reach the tracheostomy tube.

5.           Licensee did not check to see if Resident A had a physician order for the use of a
restraint prior to Licensee using a restraint because he had observed a "mitt" placed on Resident
A's hand in the past and he was unaware that the Facility was a "no restraint" facility.

6.           The Facility had not properly trained Licensee on its use of restraints policy prior
to June  15, 2020.

7.           On June 26, 2020, Licensee received a disciplinary action from the Facility and was
educated on the Facility 's policy of no restraints.

8.           In  resolution  of  this  matter,  Licensee  consents  to  the  entry  of  the  following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1.           The Board is authorized to enter into the attached stipulation pursuant to wis. Stat.

§  227.44(5).

ORDER

1.           The attached stipulation is accepted.

2.           Within six (6) months of the date of this order, Licensee shall at his own expense
take and successfully complete three (3) hours of education on the topic of patient's rights, three
(3) hours  of education on the topic  of restraints,  and four (4) hours of education on the topic of
ethics in nursing as follows:

a.    Each  course  attended  in  satisfaction of this  Order must  be  pre-approved  by  the
Board   or  its   designee.      Licensee   shall   be   responsible   for   locating   course(s)
satisfactory to the  Board  and  for obtaining the  required approval  of the  course(s)
from the Board or its designee.  Licensee must take and pass any exam offered for
the course(s).

b.    Licensee shall  submit proof of successful completion of the education in the form
of verification  from  the  institution  providing  the  education  to  the  Department
Monitor at the address stated below.  None of the education completed pursuant to
this requirement may be used to satisfy any continuing education requirements that
have  been  or may  be  instituted  by  the  Board  and  may  not  be  used  in  any  future
attempt to upgrade a credential.

c.    The  Board's  monitoring  liaison  may  change  the  number  of  credit  hours  and/or
education topics  in response  to  a request  from  Licensee.  The  monitoring  liaison
may consider the topic availability and/or hours of education when determining if
a change to the ordered education should occur.
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3.           Requests  for course  approval  and proof of successful  course  completion  shall  be
sent by Licensee to the Department Monitor at the address below:

Department Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI  53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Licensee may also submit this information online at: https://dspsmonitoring.wi.gov

4.           This order is effective on the date of its signing.

WISCONSIN BOARD OF NURSING

By:
A Member of the Board

1 0 June 202 1

Date



s.r^TF,t].fwiscoh'slN
BEFORii` THE .BOARI) t)I NunslNG

IN TriE MA' I-TEA oF 1¥RE I ,TCENSF. oF

BR !AN  K. BA]LEY` I...P`N..
i,ICENSELJ

STIPL.LATION

Cnu=ntio.87431

J]ivision  of Legal Seth.kes and Ct.7T]p[iance CagE Mos. 2() NUR 324 aiid 21  NLJR OL4

Brinn K Bailt:y. I.. P.N. {l.iel±nsee)  {md the.  "vision of Legal  Scrvit:es  and Compliance,
Dcpartruen( of Sal`£l}i and I+ofes€toma] Serv ices SljT)ulatc a§ folLous:

lL           ThJ§  StipulDLinn   is  cntc"d  into  us  a  fesu]t  af  a iiending  invEedgalion  bg   the
division  t)f  Legfil   Sa`iccs  aml   Ccmpl;ancc.      I,iceE]sce  cot]Sents  to   the  r€,scilqtion   or  lhjs
ilivc5IiEatjonby`qipulPltion.

2.            Liccnsce   iitldcrstandr  th81  dy.  signing  this  sLipu]ati{m.  LicEmec  vt]luntariLy   and
knowir`gly maive5 the fo]l{iwing [igt]ts:

•     the Tight to  a hciriRg en {hc al]cgatltiTB ng8ind Lieensce, Br'``ihjch tjmc the i;fate has the
burdm qf p[o`'ing those al]cBatioirfe  dy a pepc!ndc!mncc of'thc evjtlenEc:

•     the riE!til to coTifro nl antl ouoss-Exairrine the wjtT]esscs ngafrst I,jtcns€c;
•     the  right  to  cGI]   ".itnc§scN  on  I,iccl]sec`s  behalf and  ta  compel  tli€i7  IitlcndantL'  b}'

subpceDa;
•    1lic rigJit to toi{iT}. on Liemi€e's our behalf:
•     the   richL  to  fl]c   otij'edjons   to  any   pmFk]sed   decisicm   and  to   p«!seRt   bride   qr  oral

argtltliEuts to the offLcjBIs who Bre to [c"JEr the fiml decision;
•     the right b petjtioii tt7rrchcaringia7i<j
•     all otlm aE]pLIGndl¢  rig7its alTord€d to ljcanscG  und;r the  L'riitetl  Siaies  Constintion, the

Wisconsin CtmstitLition, the Vy`isconsiTi  Statutes, the Vl'i§consiTI  Adminiatralive Code: and
other provi``io]is of stale or JedEraJ Lm..

3L            I,icEnsee  is itv.~4re  Of Liccasee'S  riglit  fo  scck  legal  TCFircsE]Itatin  and  has  bceTL

provided an oppor[qz`{ty to oh fain legal  counitl bef{irc Signlng this SLipuhatiou_

4.           LiccRsec  agrees to  the adaptlon of the attached  T-inal I)eeision  and oTLler b.v  the
W`jsconsin  Board Of Nursirg  a}ond}   The prudes  1o lhc  Stipr]]atfon  col]set][  Lo  the trfur}. Of iho
stfached I.inal I)ec;sbn and Order with Due  rurfucT ncifoc, pleding,  api][annce ol c{irsent ofthc
per(its.   Liceai5ce wBive#  all ]ii:tits u 8ny  appeal  Of the B+]and's oTder` ff adopted in the I'Dm  as
attached.



5.           1f Lhi. tcms cif this slipulation are not accaptable to the l3tind the par(ies shall  not
be bound b}-the contei`ts of this Slipulation, and the mducr shall llien be returired to the i)ivisioii
of Legal Smriccs and  CoTnpliancc for further pri.ccdings.    )n  the eveitt that the Slipula[jon  is
nor actapled b}' the Board, Lhc parties agree no( lti coiitei]d that uie Board has been prejudiced or
bLased in any marmer ly. the coneideuton of this 8ttemptcd rt:solution,

6.           The  parlies  ttt  Lhis  Stipulation  agree  that  the  att(imc}J  or  other  agent  for  the
Division  or Legal  Ser`.ices and Comp]iancc and any member or Lhc Board  e`.er assigned as  an
ed`'isor in  this in`'estigiiiion ma}' appear bef`)rc the Board  in open or closed sessioi`` without the

presence  of I.icemt:e,  for  p`l(posesi  of spcaldng  in  sopTx]rt  of this  ogretrment  aird  answ'en.ng
gut:sLioL)s  that  aTiy  menbcr  of the  Board  lmy  ha`'e  in  cormection  vi.ilh  deliberations  on   the
S`ipulatjon.    ^dditjonally,  any'  suclt  adviser mA}.  `oLc on whether the  Rr>ard  should  accept  d`is
S(ipu]ation and issue the alLached Final Decision and Order.

7.           I.icensee  is  infomi¢d  that  should  the  Board  adopt  this  Slipulation,  the  ltoiii.d's
Tina)  Decision  and  Order  i5 a puh]ic  record  and will  be published  in  accordaiice  with  stflndard
Deparmen( prnedue.

8.           .I`hc Division t.r Legal  services and  c.rmptia8ce joins  Liccns¢c  jn recommending
the Bonrd adopt (his Slipulalion and issue the attached Final Dccisi`in and Order.

4gr
Brian K. Bai lt:.v, L.P.N.t  I.i¢ensee
Sheboygan, WI 53081
License No.  314126-31

Gretohen ^4 "4inski, F'roseL:uli n g Attc.me.v
Di`'ision t]r Legal Servict:S and Compljancc
P.O.13ox 7190
Madison, WI 53707-7190

S.2C..2 I
Dote
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