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STATE OF WISCONSIN
BEFORE TIIE BOARD OF NURSING

IN Tlm MATTER OF DlsclpLINARy
PROCEEDINGS AGAINST

DESIREE SIMS, R.N.,
RESPONDENT.

FINAL DECISION AND ORDER

ORBER o o o 7 4`  `!  r7

DivisionofLegalServicesandComplianceCaseNo.21NUR008

The parties to this action for the purpose of wis. Stat. § 227.53 are:

Desiree Sins, R.N.
Wauwatosa, WI 53213

Wisconsin Board of Nursing
P.O. Box 8366
Madison, WI  53708-8366

Division of Legal Services and Compliance
DepartmentofSafetyandProfessionalServices
P.O. Box 7190
Madison, WI  53707-7190

ThepartiesinthismatteragreetotheterusandconditiousoftheattachedStipulationas
the final disposition of this matter, subject to the approval of the Wisconsin Board of Nusing
(Board).TheBondhasreviewedthisStipulationandcousidersitacceptable.

Accordingly,  the  Board  in  this  matter  adopts  the  attached  Stipulation  and  makes  the
followingFindingsofFacqConclusionsofLaw,andOrder.

LINDINGSOFFAC±

1.           Desiree sins, R.N. q`eapondent), Cfear of Birth  1970) is licensed in the state of
Wisconsin  as  a  registered  nurse  with  multistate  privileges  pursuant  to  the  Enhanced  Nurse
LiceusureCompact(Compact),havinglicensenunber184285-30,firstissuedonJanuary3,2012,
and  current  throuch  Fchruary  28,  2022.    Respondent's  most  recent  address  on  file  with  the
Department  of  Safety  and  Professional  Services  a)epartment)  is  in  located  in  Wauwatosa,
Wisconsin 53213.

2.          At all times relevant to this proceeding, Respondent was employed as a registered
nurse,athospital,1ocatedinMilwaukee,WisconsinOrospital).



3.          The Department received a complaint, stating Respondent had reported to work on
Janury6,2021,exhibitingsignsofinpaiment.

4.          On Januay 6. 2021, Respondent submitted to a breathalyzer test and the results
came back positive with a BAC of .249.

5.          On  January   12,  2021,  a  Clinical  Manager  of  the  Hospital  wrote  a  letter  to
Respondentinformingherthatheremploymentwasterminatedduetothepositivealcoholscreen.

6.          On January l9, 2021, Respondent provided a response to the Department regarding
the allegations in the complaint.

7.          Respondent stated on Januay 6, 2021, "I was determined to be impaired for my
dayshift at prospital]".

8.          Respondent  continued to  say  she  made  a  terrible  mistake  based  on  increasing
stressors regarding school, finily, and overall social unrest.

9.          In  resolution  of this  matter,  Respondent consents  to the  entry  of the  following
Conclusions of Law and Order.

gQNCLUSIONS OF LAX

1.          The Board hasjulsdiction to act in this matter pursuant to wis. Stat. § 441.07, and
is authorized to enter into the attached Stipulation pursuant to Wis. Stat. § 227.44(5).

2.          By the conduct described in the Findings ofFact, Respondent failed to conform to
the minimal standards of acceptable nusing practice that may create unnecessay risk or danger
toapatient'slife,health,orsafety,withinthelneaningofwis.Admin.Code§N7.03(6)(c).

3.          By the conduct described in the Findings of Fact, Respondent practiced nusing
while under the influence of alcohol, illicit drugs, or while impaired by the use of legitimately
prescribedphamacologicalagentsormedications,withinthemeaningofWis.Admin.Code§N
7.03(6)(e).

4.          By the conduct described in the Findrgs ofFact, Respondent is unable to practice
safelytiyreasonofalcoholorothersubstanceuse,withinthemeaningofwis.Admin.Code§N
7.03(6)(I).

5.

Wis. Stat.
As a result of the above conduct, Respondent is subject to discipline pursuant to

§ 441.07(1g)@), (c), and (d) and Wis. Admin. Code. § N 7.03.

ORDER

The attached Stipulation is accepted.

ThisFinalDecisionandOrder(Order)iseffectiveonthedateofitssigning.



3.          The registered nurse license issued to Respondent, (license number 184285-30) is
SUSPENDED as follows:

SHSPENSIQH
A.1.     The license of Respondent to practice as a nurse in the state ofwiscousin is suspENI)ED

for an indefinite period.

A.2.      The privilege of Respondent to practice as a nuse in the  state of Wisconsin under the
authority of another state's  license pursuant to the Enhanced Nurse Licensure Compact
(Compact) is also SUSPENDED for an indefhite period.

SLTAY 0F SUSPENSION

8.1.      The   suspension   of  Respondent's   Wisconsin   nursing   license   may   tie   stayed   upon
RespondentpetitioningtheBoardandprovidingproof,whichisdeterriedbytheBoard
or its designee to be sufficient, that Respondent is in compliance with the provisions of
SectionsCand1)ofthisOrder,foraperiodofatleastthirty(30)consecutivedays.

a.2.

8.3.

The  Board  or  its  designee  may,  without  hearing,  remove  the  stay  upon  receipt  of
information that Respondent is in violation of any provision of this Order.  The Board or
itsdesigneemay,inconjunctionwithanyremovalofanystay,prohitiitRespondentfora
specifiedperiodoftimefromseekingareiustatementofthestayunderparagraph8.4.

Thissuspensionbecomesreinstatedirmediatelyuponnoticeoftheremovalofthestay
beingprovidedtoRespondenteitherby:

(a)        Mailing to Respondent's last-knoun address provided to the Deparment of safety
and Professional Services @apartment) pursuant to Wis. Stat. § 440.11 ; or

a)        Actul notice to Respondent or Respondent's attorney.

8.4.      The Board or its designee may reinstate the stay, if provided with sufficient infomation
thatRespondentisincompliancewiththeOrderandthatitisappropriateforthestaytobe
reinstated.Whethertoreiustatethesta.yshallbewhouyinthediscretionoftheBoardor
its designee.

±Q±H2±I±Q±±SLA±H2I£MEIAIEQ±!S
±BtReq_uiered
C.1.      Respondent shall enter into, and shall continue, drug and alcohol treatment with a treater

acceptabletotheBoardoritsdesignee(Treater).Respondentshallparticipatein,cooperate
with,andfollowalltreatmentrecommendedbyTreater.

C.2.      Respondent  shall immediately provide  Treater with a  copy of this  Order and all other
subsequent orders.



C.3.

C.4.

Treater shall be responsible for coordinating Respondent's rehabilitation and treatment as
requiredunderthetemsofthisOrder,andshallirmediatelyrepchanyrelapse,violation
ofanyofthetermsandconditionsofthisOrder,andanysuspectedunprofessionalconduct,
totheDapartmentMonitor(SeeD.1.,below).IfTreaterisunableorunwillingtoserveas
requiredbythisOrder,RespondentshallimmediatelyseekapprovalofasuccessorTreater
by the Board or its designee.

The rehabilitation program  shall  include  individunl and/or group  therapy  sessions  at a
fi-equency to tie determined by Treater.   Therapy may end only with the approval of the
Boardoritsdesignee,afterreceivingapetitionformodificationasrequiredbyD.5.,below.

C.5.      Treater shall suthit fomal written reports to the Department Monitor on a quartedy basis,
as directed by the Department Monitor.  These reports shall assess Respondent's progress
in drug and alcohol treatment.

Releases

C.6.      Res|tondent  shall  provide  and  keep  on  file  with  Treater.  all  treatment  facilities  and
personnel,  laboratories  and  collection  sites,  current  releases  complying  with  state  and
federal laws.   The releases shall allow the Board, its designee, and any employee of the
Departmentto:(a)obtainallspecimenscreenresultsandpatienthealthcareandtreatment
records   and  reports,   and   @)   discuss   the   progress   of  Respondent's   treatment   and
rehabilitation with Treater, treatment facilities and persomel, laboratories and collection
sites.CopiesofthesereleasesshallimmediatelyOefiledwiththeDepartmentMonitor.

AAVA Meetings

C.7.      Respondent shall attend Alcoholics Anonymous and/or Narcotics Anonymous meetings or
an   approved   equivalent   program   for   recovering   professionals,   at   the   frequency
recommended by Treater, but no less than twice per week.   Attendance of Respondent at
such meetings shall be verified by the specter or chair and reported quaterly to Treater
and the Depament Monitor.

Sot,riet¥

C.8.      Respondent shall abstain from all personal use of alcohol.

C.9.      Respondent shall chstain from all personal use of controlled substances as defined in wis.
Stat.§961.01(4),excaptwhenprescribed,dispensed,oradministereddyapractitionerfor
alegitimatemedicalcondition.RespondentshaudiscloseRespondent'sdrugandalcohol
historyandtheexistenceandnatul.eofthisOrdertothepractitionerpriortothepractitioner
prescribingthecontrolledsubstance.Respondentshall,atthetimethecontrolledsubstance
is  prescribed,  immediately  sign  a  release  in  compliance  with  state  and  federal  laws
authorizingthepractitionertodiscussRespondent'streatmentwith,andprovidecopiesof
treatmentrecordsto,TreaterandtheBoardoritsdesignee.Copiesofthesereleasesshall
irrmediately be filed with the Department Monitor. Respondent shah disclose the name
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and address of such practitioner to the Department Monitor within five (5) business days
ofreceiptofaprescriptionforcontrolledsubstances.

C.10.    Respondent  shall   provide  the  Department  Monitor  with  a  list  of  over-the-counter
medicationsanddrugsthatshemaytakefromtimetotime.Respondentshallabstainfrom
all use of over-the-counter medications, products, or other substances (including but not
limited to natural  substances,  such as poppy seeds  or any products  containing alcohol)
which may mask cousunption of controlled substances or alcohol, create false positive
screening  results,  or  otherwise  interfere  with  Respondent's  test  results,  treatment,  or
rehabilitation, unless ordered dy a physician and approved by Treater, in which case the
drugmu§tbereportedasdescrit>edinparagraphC.11.ItisRespondent'srespousibilityto
educate herself about the medications and substances which may violate this paragraph,
and to avoid those medications and substances.

C.11.    Respondent shall reporno Treater and the Department Monitor all prescription medications
and drugs taken t)y Respondent.  Reports must be received within twenty-four (24) hours
of adrinistration, fill, or refill of the medication or drug, and shall identify the person or
persons who prescribed, dispensed, administered,  or ordered said medications or drugs.
Each time the prescription is filled or refilled, Respondent shall immediately amnge for
the prescriber or pharmacy to fax and mail copies of the prescription to the Deparment
Monitor.

Drug and Alcohol Screens

C.12.    Respondent shau euroll and begin perticipation in a ding and alcohol monitoring program
whichisapprovedbytheDaparment(ApprovedProgram).

C.13.AtthetimeRespondentenrollsintheApprovedProgram,Respondentshallreviewallrdes
and procedures  made available by the Approved Program.   Failure to  comply with all
requirementsforparticipationindrugandalcoholmonitoringestablishedbytheApproved
Program is a violation of this Order. The requirements shall include:

(a)        Contact  with  the  Approved  Program  as  directed  on  a  daily  basis,  including
vacations, weekends, and holidays.

@)        Production  of a  urine,  blood,  sweat  nail,  hair,  saliva,  or  other  specimen  at  a
collection  site  designated  by  the  Approved  Program  within  five  (5)  hours  of
notificatiofl of a test.

C.14.    The Approved Program shall require the testing of specimens at a frequency of not less
than  forty-nine  (49)  times  per  year  (one  of which  may  be  a  hair  test  at  the  Board's
discretion), for at least the fist year of this Order.   Thereafter the Board may adjust the
frequencyoftestingonitsouninitiativeatanytime,and/orRespondentmaypetitionfor
modificationoftestingfrequencyperparagraphD.5.

C.15.    If any urine, blood, sweat, nail, hair, saliva,  or other specimen is positive or suspected
positive for any controlled sutistances or alcohol, Respondent shall promptly submit to

5



additional  tests  or  examiirations,  as  the  Board  or  its  designee  shall  determine  to  be
appropriate, to clarify or confim the positive or suspected positive test results.

C.16.    In addition to any requirement of the Approved Program, the Board or its designee may
require Respondent to do any or all of the following: (a) submit additional specimens; a)
firmish any specimen in a directly witnessed marmer; or (c) submit specimens on a more
frequnt basis.

C.17.    All confimed positive test results shall be presumed valid.  Respondent must prove, by a
preponderance of the evidence, an error in collection, testing, fault in the chain of custody,
or other valid defense.

C.18.    The Approved Program shall submit infomation and reports to the Department Monitor as
directed.

Practice Limitations

C.19.    Respondent gEay  work  as  a  nurse  or  other  health  care  provider  in  a  setting  in  which
Respondent has  access  to  controlled substances.    If Treater  subsequently recommends
restrictions on such access, the Board or its designee may impose such restrictions.

C20.    Respondent shall practice only under the direct supervision of a licensed nurse or other
licensed health care professional, approved by the Board or its designee, who has received
a copy of this Cnder,

C21.    Respondent shall practice only in a work setting pre-approved by the Board or its designee.
Requests for pre-approval must be accompanied by a current jch description, name and
contact  information  of the  direct  supervisor,  and  written  acknowledgment  from  the
employerthatacopyOfthisOrderandanysubsequentordersmodifyingthisoriginalOrder
have been received and that the restrictions will be accommodated.

C.22.    Respondent may not work as a nurse in the following settings: home health care, hospice,
pool nursing, assisted living, ngency. or in a correctional setting.

C.23.    Reapondeut shall provide a copy of this Order, and any subsequent order modifying this
original  Order,  immediately to  supervisory personnel  at all  settings  where Respondent
woks as a nurse or care giver or provides health care, currently or in the future.  Within
fourteen (14) days from the date of this Order, including any subsequent order modifying
this  original  Order,  Respondeiit  sliall  provide  the  Department  Monitor  with  written
acknowledgment from the employer that a copy of this Order, and any subsequent order
modifying  this  original  Order,  have  been  received  and  that  the  restrictions  will  be
acconHnodated.

C24.    It is Respondent's responsibility to arange for quarterly written reports to be submitted to
the Dapartmeut Monitor from his or her supervisor at each setting in which Respondent
practiced nursing in the previous quarter.  These reports shall be submitted as directed by
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the  Department  Monitor,  and  shall  assess  Respondent's  work  performance,  and  shall
include the number of hours of active nursing practice worked during that quarter.   If a
report indicates less than  satisfactory performance,  the Board may institute appropriate
corrective limitations, or may revoke a stay of the suspension, in its discretion.

C.25.    Respondent shall report to the Board any change Of employment status, residence, mailing
address, email address, or telephone number within five (5) days of the date of a change.
ThisreportshallnotbeconsideredformalchangeofaddressnotificationpursuanttoWis.
Stat. § 440.11.

MISCELLANEOUS
Department Monitor

D.1.      dry requests, petitions, reports, payment of costs (made payable to Department of safety
andProfessionalServices),andotherinfomationrequiredbythisOrdershalltiesut>mitted
to:

Deparment Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.0. Box 7190, Madison, WI 53707-7190

Telephone (608) 266-2112; Fax (608) 266-2264
DSPSMonitoring@wiscousin.gov

Respondentmayalsosubmitthisinformationonlineat:bEp±:±±±spfmQ!±i±g±ing±±!±£9!i

Required Reporting by Respondent

D.2.      Respondent  is  responsible  for compliance with  all terms  and  conditions  of this  Order,
includingthetimelysubmissionofreportst)yothers.Respondentshallpromptlynotifythe
Department  Monitor  of any  failures  of Treater,  the  treatment  facility,  the  Approved
Prograln,  or  collection  sites  to  conform  to  the  terms  and  conditions  of  this  Order.
RespondentshallpromptlynotifytheDapartmentMonitorofanyviolationsofanyofthe
terms and conditions of this Order by Respondent.

D.3.      Respondent shall sutimit self-reports to the Department Monitor on a quarterly basis, as
directedbytheDepartmentMonitor.ThereportsshallincludeasummaryofRespondent's
compliance   with  the   terns   and   conditions   of  the   Order   in  the  previous   quarter,
Respondent's current mailing address, email address, and home telephone nunt]er.   The
self-raportshallnotbeconsideredformalchangeofaddressnotificationpusuanttoWis.
Stat.  § 440.11.

ghirfufTreater+I:j2=LAgproved±ggramds£J2Qard

D.4.      If the Board, or its de§ignee, determines Treater or the Approved program has performed
inrdequntelyorhasfailedtosatisfythetemsandconditionsofthisOrder,theBoard.or
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its designee, may direct that Respondent continue treatment and rehabilitation under the
direction of another Treater or Approved Program.

Petitions for Modification of Limitations or Termination of Order

D.5.      Respondent may petition the Board on an annual basis for modification of the terms of this
Order:;however,nosuehpetitionformodificationshalloccurearlierthanone(I)year from
the  date  of the  initial  stay  of the  suspension.    Any petition  for  modification  shall  be
accompanied   by   a   written   recommendation   from   Respondent's   Treater   expressly
supporting the specific modifications sought.  Denial of a petition in whole or in part shall
not be considered a denial of a license within the meaning ofwis. Stat. § 227.0l(3Xa), and
Respondent shall not have a right to any further hearings or proceedings on the denial.

D.6.      Respondent may petition the Board for termination of this order after demonstrating five
(5) years of successful compliance with all terms, including at least 600 hours of approved
nursing practice each year.  The Board may, on its own motion, grant a full  Wisconsin
license at any time.

Costs of Comoliance

D.7.      Respondent shall be responsible for all costs and expenses incurred in conjunction with the
monitoring,  screening,  supervision,  and  any  other expenses  associated with  compliance
with the terms of this Order.  Being dropped from a program for non-payment is a violation
of this Order.

Costsofp~r~Q
D.8.      Respondent shall pay costs of$374.00 to the Department within l20 days of this order.

Additiol] al DiseiDline

D.9.      In addition to any other action authorizedby this order or law, the Board, in its discretion,
may impose additional limitations or pursue separate disciplirmry action for violation of
any term of this Cnder.

D.10.    Should Respondent have a Wisconsin multistate license, Respondent may not practice in
any Compact  state, other than Wisconsin, while Respondent's license is encumbered by
any term(s) of this Order.

WISCONSIN BOARD OF NURSING

By:
A Member of the Board

10 June 202 1

Date



STATE OF WISCONSIN
BEFORE TIIE BOARD OF NURSING

IN TIE MATTER oF DlsclpLINAR¥
PROCEEDINGS AGAINST

DESREE SIMS, R.N.,
RESPONDENT.

STIPULATION

0r`rsER 0 0 0 7 L;:  i  I;

Division of Legal Services and Compliance Case No. 21 NUR 008

Desiree Sius, R.N.,  alespondent) and the Division of Legal  Services and Compliance,
Department of Safety and Professional Services stipulate as follows:

1.          This stipulation is entered into as aresult ofapending investigation by the Division
ofLegalServicesandCompliance.Respondentconsentstotheresolutionofthisinvestigationby
Stipulation.

2.          Respondent understands that by signing this  stipulation, Respondent voluntarily
and knowingly waives the following rights:

•    the rigbt to a bearing on the allegations against Respondent, at which time the State has the
burden of proving those allegations by a preponderance of the evidence;

•     the right to confront and cross-examine the witnesses against Respondent;
•    the  right  to  call  witnesses  on  Respondent's  behalf and  to  compel  their  attendance  by

subpoena;
•     the right to testify on Respondent's own behalf;
•     the right to file objections to any proposed decision and to present briefs or oral arguments

to the officials who are to render the final decision;
•    the right to petition for rehearing; and
•     all other applicable rights afforded to Respondent under the united states constitution, the

Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code, and
other provisions of state or federal law.

3.          Respondent is aware  of Reapondent's right to  seek legal representation and has
beenprovidedanopportunitytoobtainlegalcounselbeforesigningthisStipulation.

4.          Respondent agrees to the adoption of the attached Final Decision and order by the
Wisconsin Board of Nusing (Board).   The parties to the Stipulation consent to the entry of the
attached Final Decision and Order without fu.tier notice, pleading, appearance or consent of the
parties.RespondentwaivesallrightstoanyappealoftheBoard'sorder.ifadoptedintheformas
attached.

5.          If the terms of this stipulation are not acceptable to the Board the parties shall not
beboundbythecontentsofthi8Stipulation,andthemattershallthenberetumedtotheDivision



of Legal Services and Compliance for further proceedings.  In the event that the Stipulation is not
acceptedbytheBoard,thepartiesagreenottocontendthattheBoardhasbeenprejudicedorbiased
in any mamer by the consideration of this attempted resolution.

6.          The parties to this stipulation agree that the attorney or other agent for the Division
of Legal Services and Compliance and any member of the Board ever assigned as an advisor in
this investigation may appear before the Board in open or closed session, without the presence of
Respondent, for purposes of speaking in suppolt of this agreement and answering questions that
any  member  of  the  Board  may  have  in  comection  with  deliberations  on  the  Stipulation.
Additionally, any such advisor may vote on whether the Board should accept this Stipulation and
issue the attached Final Decision and Order.

7.          Respondent is informed that should the Board adopt this stipulation, the Board's
Final Decision and Order is a public I.ecord and will be published in accordance with standard
Department procedue.

8.          The    Division    of   Legal    Services    and    Compliance   joins    Respondent    in
recommending the Board adopt this Stipulation and issue the attached Final Decision and Order.

Desiree Sins, R.N., Respondent
Wauwatosa, WI 53213
License No.184285-30Jxp
Alicia Kennedy, Prosecuting Attorney
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

May 20, 2021


