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State of Wisconsin
Massage Therapy and Bodywork Therapy Affiliated Credentialing Board

In the Matter of the Disciplinary Proceedings
Against Li wang, L.M.T., Respondent.                                              Lo-[`.;`e`rwNUSfa`5^Efa `SL b~0~j

FINAL DECISION AND ORD

I)ivision of Legal Selwices alid Comi)liance Case No.19 MAB 030

The State of wisconsin, Massage Thel.apy and Bodywoi.k Therapy Affiliated
Credentialing Boai.d, having considered the above-captioned matter and having reviewed the
recoi.d and the Proposed Decision of the Administl.alive Law Judge, make the following:

OI®ER

NOW, THEREFORE, it is hei.eby ordered that the Pi.oposed Decision annexed her.eto,
filed by the Administrative Law Judge, shall be and hereby is made and ordei.ed the Final
Decision of the State of wisconsin, Massage Therapy and Bodywork Thei.apy Affiliated
Credentialing Boai.d.

The rights of a party aggi.ieved by this Decision to pctition the depai.Lment for. i.ehearing
and the petition for. judicial review are set fol.th on the attached  "Notice of Appeal lnfol.mation."

Dated at Madison, Wisconsin on the June                   ,       2021

Member
Massage Thei.apy and Bodywoi.k Therapy Affiliated
Ci.edentialing.Boai.d
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Before The
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Mattei` of Disciplinary Pi.oceedings Against
Li Wang, L.M.T., Respondent

DHA CaseNo.  SPS-21-0005
DLSC Case No.19 MAB 030

PRoposnl) DEclsloN AND oRDnR

The pal.ties to this pi.oceeding foi. piirposes of wis. Stat.  §§ 227.47(1) and 227.53  ai.c>:

Li Wall

Stevens Point, WI 54481

Li Wan

Milwaukee, Wisconsin 53220

Wisconsin Massage Thei.apy and Bodywoik Therapy Affiliated Credei]tialii]g Boat.d
P.O. Box 8366
Madison, WI 53708-8366

Depai`ineiit of Safety and Pi.ofessional Sei.vices,
Division of Legal Services and Compliance, by:

Attorney Jutie Zimmei`
Depai.[ment of Safety and Pi.ofessional Set.vices
Division of Legal Set.vices and Compliance
P.O. Box 7[90
Madison, WI 53707-7190

PRQ_CEDURAI,lHSTOR¥

OnJaniiat.y25,2021,theI)epai'tmentofSafetyandProfessiollalSel.vices(Department),
Division of Legal Services and Coinpliance @ivision), filed a formal complaint allegiiig that
Respondent Li Wang, L.M.T., engaged in uiipi.ofessional conduct by being convicted of a state
ci.iminal law which is stibstantially i'elated to the pi.actice of massage therapy of bodywoi`k
therapy, in violation of Wis. Admin. Code § MTBT 5.02(26), and by being coiivicted of an
offense uirdei. Wig. Stat.  § 944.30(1m), in violation of wis. Admiii. Code § MTBT 5.02(2).

OnJanuary25,2021,theDivisioiiservedRespondentbysendiiigacopyoftheNoticeof
Heai`ingandConiplainttoRespondent'sla§tknownad¢ressonfilewiththeDepai.tment,andan
alternative addi.ess listed  in coiu't records, via ceiiified and I.egiilar first-class inail. The Division
alsoemailedacopyoftheNoticeofHeai.ingandComplainttoResi)ondeiiL'slastlaiowiiemail
addi`ess on file w.ith the Depal.tment.
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On February 8, 2021, the Notice of Hearing and Complaint sent to Respondent at her
address on file with the Dq)artment via regtilar fustrolass mail were returned to the Divisioii by
the U.S. Post!il Service. On Fchruary 9, 2021, the Notice of Hearing and Coixplaint sent to
Respondent at her address on file with the Department via certified mail were reluined to the
Division by the U,S. Postal Sei`vice marked `Retum to Sendei" and "Unab[c to Foiward." Thc
Notice of Hearing and Complaint sent to Reapondent at her alternative address listed in court
records via certified and regular firstrolass mail vvere not returned to the Division.

After the expiration of the 20-day time period to file an Answer, the Administrative Law
Judge (ALJ) Sally Pederson scheduled a telephone preheating conference for Fedruary 23, 2021.
TThe ALJ sent notice of the conference to Respondent by U.S. mail . The notice ordered
Respondent to contact the ALJ no later than February 22, 2021  to provide her cuirmt telephone
number. The notice also stated that if Respondent failed to appear at the scheduled conference,
default judgment may be entered agaiirst her.

Respondeiit did not provide the ALJ with 8 felaphone number by Fchruary 22, 2021  and
failed to appear at the prchearing conference on February 23, 2021, At the prehearing
confeiunce, the Division provided the ALJ with RespondenL's telephone number on file with the
DDepartment. The AI,J called Respondent twice at approximately 9:32 and 9:33 AM and again at
9:45 AM, but there was no answer and no ability to leave a voicemail message. The Division
then moved for dofault judgment against Respondent for failing to file an Answer and failing to
appear at the prchearing conference, pursuant to Wis. Admin. Code §§ SPS 2.14 and HA
1 '07@Xc).

On February 23, 2021, the Au granted the Division's motion and issued a Notice of
Default against Respondent. The Notice of Default ordered the Division to file a recommended

proposed decision and order by March 24, 2021. The Division timely filed its recommended
proposed decision and older.

FINDINGS OF FACT

Ea£}±s Related to the Alleged Violations

Findings of Fact I-7 are tcken from the Division's complaint in this matter,

I. Respondent Li Wang, LM.T., is licensed in tile state of Wiscoiisin to practice massage
therapy and bodywck therapy, having license number 14033-146, first issued on
October 20, 2016, and cut.rently expired as Of March I, 2021. Pursuaiit to Wis. Stab §
440,08(3), Respondent retains the right to renew her license upon payment of a fee
until Februay 28, 2026.

2. Rapondent'smostreccntaddrcsoonfl|owiqu.tho_D_quttmonti:       --       I       -.

I Steveus Point, Wisconsin 54481. (Complaint fl 2),
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3. Respondent's address listed on Wisconsin Circuit Couit Access, Milwaukee County
Circuit Court Case No. 2019CF005672 (Milwaukee County Case) as ofDecen]ber 26,
2019,1g                                                 -, Milwaukce, Wisoousin 53220.  (Compli]int 11  3).

4, At all times relevant to this proceeding, Respondent was the manager of Asian
Massage Therapy in West Allis, Wisconsin. (Coixplaint fl 4),

5.  On December 23, 2019, aftei. an investigation by the West Allis Police Department
into al leged prostitution occuulng at Asian Massage Thcixpy, Reapondent was
charged with one (1) count of Keeping a Place ctf piostitution and one (I) count of
Pi.ostitutionrsexiial Coirfuct in the Milwaukee County Case.  (Complaint fl  5).

6, On September 21, 2020, Respondent pled no contest and was convicted of
Prostitution-Sexual Contact, a Class A misdemeanor, in violation of wis. Stat. §
944.30(I mxe), in the Milwaultee County Case. The charge of Keeping a Pfacc of
Prostitution was d.ism.issed pursuant to a plea agreement. (Complaint fl  6).

7. Respondent was sentenced to serve 90 days injail, but the sentence was stayed, and
Respondentwasplacedonprobationforone(I)year.Oneoftheconditionsof
Respondent`s probatic)n was that she was not allowed to own, manage or be employed
at a spa, nan salon, or any persounl care business. (Complaint fl 7).

Epets Related to Default

8.   On January 25, 2021, the Notice of Hearing and Complaint were served on
Reapondent at her last known address on file with the Department by both certified
and regular fustnglass lnail, pursuant to Wis. Admin. Code § SPS 2,08. (Affidavit of
Service " 34).

9.   On January 25, 2021, the Notice of Heariiig and Complaint were served on
RespondentatheraddresslistedonWiscousinCirouitCourtAccess(CCAP)inthe
Milwaukee Courty Case as of December 26, 2019 by both certified and regular first-
class mail (Affidavit of Ser`rice " 5-6).

10. On January 25, 2021, the Notice of Hearing and Complaint were emailed to
REpendent at her email address on file with the Department as of that date.
(Affidavit of Service fl 7).

11.OnFchriiary8,2021,theNoticeofHearingandComplaintsentviaregularfirst-class
mailtoRespondentathernddiessonfilewiththeDapartmeiitwererefumedtothe
I)ivisic>n Oy the U.S. Postal  Service. (Affldavit Of Service fl  8; Ex.1).

12.OnFebmiary9,2021,theNoticeofHcaring8ndCom|>1aintsentviacertifiedmailto
RespondentathernddiesonfilewiththeDqurtmciitwererefumedtothcDivision
bytheU.S.PostalServicemakedroctumtoSender"andUnabletoFoiward."
(Affidavit Of Service fl  9; Ex. 2).
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13.  The Notice ofl-Ieai.ing aiicl Complaint sent to Respondent via cei'tified and rcgiilar
fir.st-class mail at her addi.ess listed on CCAP wet.e not returned to the Division by the
U.S. Postal Sei.vice.  (Affidavit of service fl  10).

14.  Respondeiit failed to file an Answei. to the Complaint.

15.  Aftei` the expiration of the 20-day time pet.iod to file an Answer, the ALJ schedtiled a
telephoiie pi.eheai.ing confei.ence foi. Februai.y 23 , 2021. The ALJ sent notice of the
conference by U.S. mail to Respondent. The notice cti.dered Respoiident to contact the
ALJ no latei. than February 22, 2021  to provide a telephone number at which she
could be l`eached for the pi.cheai.ing confel.ence. The notice also stated that if
Respondeiit failed to appear at tlie scheduled confer.ence, default ji`dgment may be
entei.ed against her.. Respondent did not provide the ALJ with a telephone number..

16.Respondentfailedtoappeai.attheprelieai.ingconfei`enceonFebiuary23,2021.The
Division pi.ovided the ALJ with Respondeiit's telephone number on file with the
Department. The ALJ called Respondent twice at appi.oxiinately 9:32 and 9:33 AM
and again at 9:45 AM, but there was no answer and iro ability to leave a voicemail
inessage.

17.  On February 23, 2021, the Division moved for default judginent, pursuant to Wis.
Admin. Code  §§ SPS 2.14 and IIA 1.07(3)(c). ALJ granted the Division's motion and
issued a Notice of Default, which ordei.ed that the Division file aiid set.ve a
recommeiided proposed decision and oi.der by Mat.ch 24, 2021.

18.  The Division tiinely filed its I.ecommellded pl.oposed decision and order.

DISCUSSION

Jui.isdictiona I Authoi.itv

Put.suaiit to Wis. Admin. Code §  SPS 2.10(2), the uirdersigned ALJ has authoi`ity to

pi.eside ovei. this disciplinai.y pi.oceeding in accordance with Wis.  Stat.  § 227.46(1).

Default

The Division pi.operly set.ved the Notice and Coinplaiiit upon Respondent by mailing
copies to her at hei. last known address, ill accoi`daiice with Wis. Admin.  Code § SPS 2.08(1).
Pursuant to Wis. Admin. Code §  SPS 2.14, if a i.espondeiit "fails to answer as 1.equii.ed by s, SPS
2.09 oi. fails to appear at the heal.ing at tile time fixed thei.efoi., the respondent is in default and
the disciplinai`y anthoi.icy may make findings and enter an oi.dei. on the basis of the c6mplaiiit and
other evidence." See fl/so Wis. Admin.  Code § HA I.07(3)(c).
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Rc>spondent violated Wis. Admin. Code § SPS 2,09(4) by failiiig to file an Answer to the
Complaint within 20 days from the date of set.vice. Respoiidelit also failed to appeal. at the

pi.eheai.ing telephone conference on Febi.iiary 23 , 2021  and failed to pi.ovide a ciu.reiit telephoiie
number as oi.dei.ed by the ALJ, Therefoi'e, Respoiident is  in default, and findings may be made
and an oi.der may be entered on the basis of the Complaint.

violatioiis

The Board has the author.ity to  impose discipliire agajiist the Respondent pursuant to Wis.
St8t.  § 460.14. Under Wis. Slat.  § 460.14(2m)(a), aiicl subject to the i`iiles pi.omulgated iinder
Wis.  Stat. § 440.03(1), the Boai.d is required to i.evoke a massage thei.apy and bodywoi.k thei.apy
license if the license holdei` is convicted of all offense undei. Wis.  Stat.  § 944.30(1m). In addition,
under Wig. Stat. § 460.14(2)®, the board has author.ity to discipline a licensee foi. engaging in
unpi.ofessioiial conduct, which includes being coirvicted of Wis. Stat.  § 944.30(lm) or any other
fcdei.al o}. state law that is substaiitially 1.elated to the pi.actice of massage thei.apy or bodywoi.k
therapy. See Wis. Admin. Code § MTBT 5.02 (2) and (26).

The facts ill this matter are undisputed. In 2019, the West Allis Police Depai.tment
conducted an investigation i`egal.ding alleged pi.ostit`ition occui'i`ing at Asian Massage Thei`apy, a
biisiness located in West Allis, Wiscolisiii.  On December 23, 2019, as manager of Asian
Massage Therapy, Respondent was chai.ged in Milwaukee Coiinty Cii`cuit Coui.t with one count
of keeping a place of pi.ostitiition and one count of pi.ostifution-sex`ial contact. On September 21,
2020, Respondent pled no contest and was convicted of prostitution-sexual contact, a class A
misdemeanor., in violation of Wis. Stat.  § 944.30(1 in)(e), for providing sexual sei.vices to
customers at Asian Massage Thei.apy. The ci.iine was carl.led out uiidei` the veneei. of legitimacy

provided by Respondent's Boat.d-issued license to pi.actice massage thei`apy. Thei.efoi.e,
Respondent's conviction is substantially I.elated to the practice of massage therapy.

By the conduct desci`ibed above, Respondent is subject to revocation pursiiant to Wig.
Stat. § 460.14(2m)(a). Respondeiit also engaged in unprofessional conduct, as defiiied by Wis.
Admin. Code §§ MTBT 5.02 (2) and (26), and is subject to discipline put.siiant to Wis. Stat.  §
460.14(2)(g).

Discipline

The Division has ['ecommended that Respondent's license be revoked. As described
above, the Boat.d is statutoi.ily reqtiii`ed to I.evoke a license when the license holdei. is coiivicted
of a ci.ime of prostitution under Wis.  Stat.  §  944.30(1m). Slee Wis.  Stat,  § 460.14(2m)(a). The
Boat.d is additiona.Ily aiithoi.ized to discipline Respondent for iinprofessional conditct on the basis
of hei' prostitution conviction put.suant to Wis.  Stat.  § 460.14(2)(g) and Wis. Admin.  Ccjde §
MTBT 5.02(2). In this case, the matter of discipline is maiidated by law, The Board is reqiiired to
revoke Rcspoiident's license due to hei. prostitution conviction. Thei.efoi`e, I find that tlie
Division's I.equested revocation of Respondent`s license to pi`aotice massage thei'apy or
bodywoi.k therapy in Wisconsin, put.suaut to the tei.ms and conditions of the Ordei. below, is
wai.raiited.
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Costs

'l`he Boar.d is vested with disci.etion concerning whether to assess all oi. pal.t of the costs

of this proceeding against Respondeiit. S:ee Wis. Stat. § 440.22(2). In exei.ci`sing such disci'etion,
the Boat.d must look at aggi.avating and mitigating facts of the case; it may not assess costs
against a licensee based solely on a  "rigid 1.iile or invocation of an omnipi.esent policy," such as

pi.eventiiig those costs fi`om being passed on to others. IVocse77  iJ. S/cy/e D.'pcw./77?e/7f a/Jzegr/c7fJ.o#
& I,J`ce7?s/.j7g,  j'Ao/./77¢c}; Ex¢//77.#i.;?g Boo/.c7,  2008 WI App 52, fl|| 30-32, 311  Wig.  2d. 237, 751

N.W.2d 385. In pi.evioiis oi.dei.s, Boai.d§ have considei`ed the followiiig factor.s when detei.mining
if all oi. pal.t of the costs should be assessed against the Respoiident: (1) the number of coiints
charged, contested and pi.oven; (2) the nature and set.iousness of the miscoiiduct; (3) the level of
discipline sought by the prosecutor; (4) the respondent's cooperation with the disciplinary

pi.ocess; (5) prior discipline, if any; (6) the fact that the Depai.tment is `a pi.ogram i'evenue agency,
funded by other. licensees; and (7) any othei. i.elevant cii`cuinstanccs.   See J# f77e A4l#//G7. a/
Disciplinary 13i.oceedings Against Elizabeth Buenzli-Fi.i[z, Tjs0802,183C:in (AIig. +4, 2008).  I.t .is
within the Boat.d's disci.etion as to which of these factoi.s to consider, whethei. other factor.s
shoiild bc consider.ed, and how much weight to give any factoi.s considei`ed.

Considering the above factor.s, it is appropl.iate for Respondent to pay the full costs of the
investigation and of these pi.oceedings. Respondent defaulted, and the factual allegations
identified in this decision were deemed admitted. Respondeiit committed a level of
uiiprofessional conduct such that the statutes requii.e license i`evocation. Finally, Respondent
failed to pi.ovide cur.I.ent contact infoi.matioll to the ALJ, failed to appeal. at the pi`eheai.ing
conference, and failed to file an Answei. to the Coinplaint oi. othei`wise pal.ticipate in these

pi.oceedings.

The Depai.tment is a pi.ogram i`evenue agency whose opei.atiiig costs ai.e funded by the
reveniie received fi.om ci'edential holdei.s. It would be unfair to impose the costs of pri.suing
discipline in this mattei. on those licensees who have not engaged in misconduct. Consequently,
it is appi.opriate for Respondent to pay the full costs of the investigation and this proceeding, as
determined pui'suaiit to Wis. Admiii. Code § SPS 2.18.

ORDER

Fol. the I.easons set for.th above, IT IS ORDERED that tlie license of Respoiident Li
Wang, L.M.T., to practice massage thei.apy or bodywoi`k then.apy in the state of wiscoiisin
(license ni]mbei.14033-146), and the i`iglit to 1.enew said  license, is hei`eby REVOKED,

IT IS FURTHER ORDERED that Respondent shall pay all 1.ecovei'able costs in this
matter in an amount to be established, put.siiant to Wis. Adinin.  Code § SPS 2.18. Aftei. the
amount is established, payment shall be made by certified check oi. money order payat!le to the
Wisconsin Department of safety and Pi.ofessional  Set.vices and seiit to:
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Dapaithent Monitor
Department of Safety and Professioiral Services

Division of Legal Services and Compliance
P,0. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DspsMoiiitorin8@wiscousin.EOv

IT IS FURTRER ORDERED that the terms of this Order are effective the date the F;nal
Decision and Order in this matter is signed by the Board.

Dated at Madison, Wisconsin, on April 6, 2021.

STATE 0F WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor North
Madison, Wisconsin 53705r5400
Telephone:        (608)267-2745
FAX:                   (608) 264-9885
Email:                 Sally.Pederson@wisconsin.gov

cc: Bl.yant Sili, Respondent's interpi`eter (via email only)


