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Before the

State of Wisconsin
Massage The.rapy and Bodywork Therapy Affiliated Credentialing Board

In the Matter of the Disciplinary Proceedings
Against Shijie You, L.M.T., Respondent. FINAL DECISION AND ORDER

Division of Legal Serviees and Compliailce Case No, 19 MAD 010

The State of Wisconsin, Massage Therapy and Bodywork Therapy Affiliated
Ci.edentialing Board, having considered the above-captioned matter and having i.eviewed the
I.ecord and the Proposed Decision of the Administrative Law Judge, make the following:

ORDER .

NOW, THEREFORE, it is hereby order.ed that the Proposed Decision annexed hereto,
filed by the Administrative Law Judge, Shall be and hereby is made and ordered the Final
Decision of the State Of Wisconsin, Massage Therapy and Bodywoi.k Therapy Affiliated
CL.edentialingBoaL.d,

Therighisofapartyaggr.ie.vedbythisDecisiontopetitionthedepartmentfori.ehearing
and the petition for judicial review are set forth. on the attached "Notice of Appeal Infoi.nation."

Dated at Madison, Wisconsin on the 2021

Member
Massage Thei.apy and Bodywoi.k Thei.apy Affiliated

Ci.edentialing Board
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Before The
State of Wisconsin

DIVISION 0F HEARINGS AND APPEALS

In the Matter of Discipliiiary Proceedings Against
SHIJIE YOU, L.M.T., Respondent

DHA Case No. SPS-20-0035
DLSC CaseNo.19 MAB 010

PROPOSED DECISION AND ORDER

The parties to this pi.oceeding for purposes of wis. Stat. §§ 227.47(I) and 227.53 are;

Shijie You, L.M.T.

Ha.cienda Heights, CA 91745

Wi§consiii Massage Therapy and Bodywoi.k Thei.apy Affiliated Ci`edentialing Boat.d
P.O. Box 8366
Madison, WI 53708-8366

Department of Safety and Professional Set.vices,
Division of Legal Set.vices and Compliance, by:

Attol.ney Julie Zimmer
Department of Safety aiid Professional Services
Division of Legal Sei.vices and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

OnNovember20,2020,theDepai`tmentofSafetyandProfessionalServices(Depai`tment)]
Division  of Legal  Sei.vices  and  Compliance  (Division),  filed  a  foi.mal  complaiiit  alleging  that
Respondent Sliijie You, L.M.T.,  eiigaged  in `inprofessional conduct by failing to cooperate  in a
timelymaiinei.withiheMassageThel.apyandBodywol.kTliei.apyAffiliatedci.edentialingBoard's
(Board) investigation of a coinplaint filed agaillst Respondent,  in violatioii of Wis.  Admin.  Code
§ MTBT 5.02(19). Administi.ative Law Jiidge Ki.istin Fi'edrick (ALJ) was assigned to the mattei`.

The Division served Respondent oll November 20, 2020, by sending a copy of the Notice
of Hearing and Comi)laint to Respoiidentts address on file with the Depat.tmeiit via cei`tified and
I.egular  first~class mail,  pursuant to  Wis.  Admin.  Code  §  SPS  2.08.  Oil Decent)er  14,  2020,  the
NoticeofHeai.ingandComplaintsenttoRespondentviaregulai.fli.§t-classmailwei.ei`etiii.iiedto
theDepai.tmentbytheU.S.PostalServicemal.ked"Ret`ImtoSeiidei."and"UiiabletoForwai.d`"
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0n Januai.y  7, 2021,  the Notice  of Heai`ing and  Complaint sent to Respondent via  cei'tified  mail
were  reLuriied  to  tile  Department  by  the  U.S.  Postal  Service  mai.ked  "Retl`i.n  tct  Sendel"  alld
"Uirable to Forward." The Division also emailed a copy of the Notice of Heal.ing and Complaint

to Respondent's email addi.ess on file with the Depalthent on Novembei` 20, 2020, but the elnail
bo`inced back as uiidelivei'able.

Respondent  was  i.equired  to  file  an  Answer  within  twenty  (20)  days  fi.om  the  date  of
sei.vice, pursiiant to Wis.  Admin.  Code  §  SPS  2.09(4); howevei.,  no Aliswer was filed.  Aftei' the
expiration of the 20-day time per.iod to flle an Answei., the ALJ scheduled a telephone preheating
confei.ence foi. January 4, 2021. The ALJ sei`t notice of tlie confei.ence by U.S . mail to Respondent.
The notice  ordei'ed  Respondent to  contact the ALJ no  latei. than  J8nuai.y  1,  2021. to provide his
ciii.i`ent  telephone  numbei..  The  notice  also  stated  that  if Respc>ndeiit  failed  to  appear  at  the
schediiled coiifei.ence> defaiiltjudgment may be eutei.ed against him.

On I)eceniber 28, 2020, a fi.iend of the Respondent emailed the ALJ and advised that the
Respoirdent 1`ad returned to China in April 2019. Respondeiit failed to coiitaot the ALJ by Januai`y
1,  2021,  with  his  cui.rent telephone  niimbel..  At the  prehearing  confei.ence  on  JanLial.y  4,  2021,
Respondent failed to appear. The Division provided the ALJ with Responclent's telephone niimbei.
on fi]e with the Depal.[meut. The ALJ called Respondent at that number but thei`e was no answei`
aiid no ability to leave a voicemail message. The ALJ also emailed Respolident at his last known
email   addi.ess   and   asked   him   to   respond   by   11:00   a.in.,   oi.   the   ALJ  would   entertain   the
Department's niotion for default. Tlie Respondent failed to A.espond.

On  Januai.y 4,  2021,  the  Division  moved  for defa`iltjildgmeiit, pui.suant to Wis.  Admin.
Code §§  SPS 2.14 and HA  1.07(3)(c). The ALJ issued a Notice of Defa`ilt against Respondeiit on
January 4,  2021,  and orde[.ed that the Division file a  recommended pl.oposed decision  and oi.dei.
by Febrllary 3, 2021. The Division tiinely flled its 1.ecominended Pl.oposcd Decision and Oi.dei`.

FINDINGS OF FACT

Facts Related to the Alleged Violations

I.RespondentShijieYou,L.M.T.,islicensedinthestateofWisconsintopracticemassage
tlrorapyandbodyworktheixpy,havinglicensenunber12144-146,firsti8suedonJanuai`y2,2013,
and current through Fet>ruary 28, 2021. (Complaint fl  I).

2.  Respondent's last known address on file with the Department is
Hacienda Heights, California 91745.  (Complaint in 2).

3.  On  October  16,  2017,  the  I)ivision  received  an  anonymous  complaint  alleging  that
individuals  8t  Shijie  You  Massage  in  Ear  Clahe,  Wisconsin  ¢acilfty),  provided  unlicensed
massage and sexual services. (Complaint tl 3).

4,DiiringtheDivision'sinvestigationofthccomplaint,theFacilityprovidedRespondent's
licensetopracticemassagetherapyandbodyworktherapyinWisconsinandhewasreferredtothe
Board, which opened DLSC Case No.  19 MAB 010 for investigation. (Complaint fl 4).
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5.  On Mat.ch 30, 2020, a Division investigatoi.,  on behalf of the Board, emailed a  letter to
Respondeiit   at   his   email   addl.ess   on   file   with   the   Depal.tmellt,
I.equesting a i.espouse to the complaint.  The email was I.etiil`ned `mdelivei`able.  (Cc>mplailit fl  5).

6.  On  April  2,  2020,  a  Division  investigatol.,  on  behalf of the  Boai.d,  sent  a  letter  to
Respondent via U.S. Mail at his mailing addl.ess on file with the Depaltmeiit I.equesting a 1.esponse
to tire complaint. The Respoiident failed to I.espond. (Complaint tl 6).

7.  On May 22, 2020, a Division investigator, on behalf of the Boai.d, called the Respondent
at his telephone nilmber c>n file with the Department,
investigator   left   a   message   to   have  Respondent  c8

(Complaint tl 7).

A female aiiswei.ed and the
failed   to   i`espond.

8.  To  dete,  the  Division  has  not  I.eceived  a  response  to  the coinplaint from  Respondent.

(Complaint fl  8).

9. On  December  28,  2020,  the  ALJ  received  an  email  from  a  person  purporting to  be
Respondent's friend indicating that Respondent retiimed to China on April 8, 2019, and will not
be coming back.

Facts Related to Default

10. On  November  20,  2020,  the  Notice  of  Hearing  and  Complaint  were  served  on
Respndent at his last known address on file with the Depaithent by both certified and firstrolass
mail, pursuant to Wis. Admiii.  Code §  SPS 2.08. (Affidavit of Service 1111  34).

11.   On November 20,  2020, the Division emailed a  copy of the Notice  of Hearing and
Complaint  to  Respondent at his  last known email  addi.ess  on file  with  tlre  Depai.tment,  wlrich
bounce(I back as uiideliverable. (Affidavit of Service 11  5; Ex.1),

12.  On December 14, 2020, the Notice of Hearing and Complaint sent to Respondent via
ingularfirstrolassmailwereretunedtotheI)epai.tmentbytheU.S.PostalSei.vicemarked"Return
to Sender" and "Unable tct Forward," (Affidavit of Service fl 6; Ex. 2),

13. Oil January  7,  2021,  the Notice  of Hearing  and  Complaint sent  to  Respondent  via
certified  mail were  returned  to  the  Department  by  the  U.S.  Postal  Service  marked  "Return to
Sender" and "Unable to Foiward." (Affidavit of service fl 7; Ex. 3).

14.  Respclirdent failed to file an Answer to the Complaint.

15. After the expiration of the 20-day time period to file an Answer, the ALJ scheduled a
telephone prehearing coirference for January 4, 2021. The ALJ sent notice of the confei'ence by
U.S.  mail  to  REspondent.   The  notiee  ordei`ed  Reapondent  to  contact  the  ALJ  iro   later  than
Janunry1,2021,toprovidehiscurrenttelephonemimher.ThenctticealsostatedthatifRespoiident
failed to appear at the scheduled coirference, defaultjudgment may be entered against him.
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16.  Respondent  failed  to  contact tlie ALJ  by  Jan`iary  1,  2021  witli his  cui.I.ent telephone
iiumber,

17. At  the  pi.eheai.jng  confei.once  on  January  4,  2021,  Respondent  failed  to  appeai`.  The
Division pi.ovided the ALJ with Respondent's telephone numbei` on file with the Department. The
ALJ called Respondent but thei.e was no answer and no ability to  leave a voicemail inessage` The
ALJ also emailed Respondent at his last known email addi.ess aiid asked him to i.espond by  11 :00
a.in.  oi. the  ALJ would  entei.[aiii  tl]e Depai'tment's  motion  foi` default.  The Respondent failed  to
I.espolld.

18,  On Janiiai`y 4, 2021, the Division moved for defa`Iltjudgment, pi]rsuant to Wig. Admin.
Code §§  SPS 2.14 and HA  I.07(3)(c).

19.  On January 4, 2021, the ALJ issued a Notice of Default and oi.dered that the Division
file and sei.ve a I.ecommended pi.oposed decision and order by Febriiai.y 3 , 2021. Accoi.ding to the
Notice, "[j]n light of Respoi`dent's failui.e to file an Ai]swei` to the Complaint and failui`e to appear
foi. the pi.eheai.ing confel'ence, the ALJ finds Respondent to be in default."

20.  On  Febi.ual.y  3,  2021,  the  Division  timely  filed  its  reconlmended  Pi.oposed  Decision
aiid Oi`dei..

DISCUSSION

Jurisd ictioml Authoi.itv

Pursuant to Wis. Admin. Code § SPS 2.10(2), the undei.signed ALJ has authority to preside
over this disciplinai.y proceeding in accordance with Wig.  Stat.  § 227.46(1).

Default

The Division propel.1y sei.ved the Notice of Hearing aiid Complaint upon Respondent by
mailing copies to liiin at his last known address.  Set.vice by mail is complete` upon mailiiig.  Wig.
Admin. Code § SPS 2.08(I).   Under  Wig.  Admin.  Code  §  SPS  2.14,  if a  Respondent  "fails  to
answer as i.equii.ed by s.  SPS 2.09 oi. fails to appear at the hearing at the time fixed therefor., the
respondeiit is in default and the disciplinary authority may make findiiigs and eiitei. an oi.dei. on the
basis of the complaiiit and other. evidence." I?ee cr/£o Wis. Admin. Code § HA 1.07(3)(c).

Hei.e, Respondent violated  Wig.  Admin. Code § SPS 2.09(4) by failing to file an Aiiswer
to tile Complaint within 20 days fi.om the date of service. Respondent also failed to appeat` at the

pi.eliearing  telephone  conference  on  January  4,  2021,  and  failed  to  provide  updated  contact
infoi.matioii, as o[.dered by the ALJ. Thei.efore, Respondent is in default, and fmdiiigs and an oi.dei.
may be entered on the basis of the Complaint.
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Violations

The Boai.d has the authoi`ityJ to inipose disciplilie against the Respon(lent p`ii.suant to Wis.
Slat.  § 460.14. Following an investigation and disciplinary heal.iiig,  if the Boai.d detei.mines that a
licensee has "[e]ngaged in unpr.ofessional conduct ill violation of the standai.ds established ill i.ules

pi.omulgated uiidei. s. 460.04(2)(a)" oi. "[v] iolated this chapter oi. ally I.iile pi'omulgated under this
chaptei.," it may "I.cpl`jmand a license holdel. ol. deny, limit, suspend, oi. I.evoke a license undei. this
chaptei`. . „" Wis.  Stat. § 460.14(2)(g) and 0), respectively.

Wisconsin Administrative Code  § MTBT 5.02 Unpi.ofessional Coiiduct. "Unprofessional
conduct" includes the following, or aiding, abetting, oi. coiispiring the saine:

(19)  After a i.equest by the boai.d, failiiig to coopeL'ate in a timely niannei. with
the  boat.d's  investigation  of complaiiits  filed  agaiiist the  licensee.  Thei.e  is  a
I.ebuttable pi.esumption that a licensee who takes longer tlian 30 calendai` days
to respond to a I.equest of the boai.d has iiot acted ill a timely inamier undei. this
s\ibsection,

Respondent  violated  Wis.  Adlnin.  Code  §  MTBT  5.02(19)  by  failing  to  coopei.ate  in  a
timely irmnner. witli the Board's investigation after a request by the Boar.d.  On  Mar.ch 30,  2020,  a
Division iirvestigatol., on behalf of the Boal.d, emailed a lette[. to Respondent at his email addi`ess
oli  file  with  the  Department  I.equesting  a  response  to  the  complaint.  The  einail  was  i.eturiied
undeliverable.  On April  2,  2020,  a Division  investigatoi`,  on behalf of the Boat.d,  sent a  letter to
Respoirdent via U.S. Mail at his mailing addi.ess on file with the Depai.tment I.equesting a response
to the complaint. The Respondent failed to respoiid.  On May 22, 2020, a Division investigator., on
behalf of the Boat.d, called the Respondent at his telephone number on file witli the Depai.tment.
A female answered and the investigatoi. left a message to have Respondent call back. Respondent

::;1:sdtit:ar;:::°i:1:.uT.:e:a::#ae£[::Sfo°f]:eel:tr`::;::]£::dtot°t]::ScPo°#}:tl:Coopel.atewiththeDivisioii's

By violating this i`ule of professional conduct, Respondent is siibject to discipline pui`suant
to Wis.  Stat.  § 460.14(2).

Discipline

Tile  Division  i`ecommends  that Respondent be  reprimanded,  pui.suant  to  the  tei.ms  and
conditions of the Oi.der below.

The three PUL.poses of discipline  in a pi`ofessional misconduct case ai.e:  (1) to pi.omote the
I.ehabilitation of the ci.edential holder; (2) to protect the public fi`om other instances Of misconduct;
and (3) to detel. other ci`edential holders fl.om engaging in similar. conduct. S/#/e v. A/ch./.c#, 71  Wis.
2d 206, 209, 237 N.W.2d 689 (1976).

The  I.ecominended  discipline  is  consistent with  the put.poses  articulated  in .4/c7J./.c'/?.  The
allegations in the complaint of pi`oviding llnlicensed massage and sexual services ai.e sel.ious ones.
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By failing to coopei.ate with the Boai'd's investigation of those  allegations, Respondent  impeded
that investigation, thi]s p`itting public safety at i`isk.

The recommended disciplilie pi'otects the public.  "Protection of the public  is the PUL.pose
of i`eqt]ii`ing  a  license."  S/cr/e  e^.  7.e/.  G7.ce7?  iJ.   C/fl7.fr,  235  Wis.  628,  631,  294  N`W,  25  (1940),
Repi.imandiiig the Respondent will 1.emind him of his duty to timely respoiid to Boar.d inquii.es and
indicate to Respoiident that his failui.e to i`espond has sel`ioiis coiiseqiiences foi' his licensure.

The I.ecommended discipline also detei.s other ci`edential holdei.s ft.om engagiiig in similai.
conduct.  Respondent has  disi`egai.ded the Board's authoi`ity as well  as the law  in place to pi.otect

piiblio  health  and  we]fai.e.   Imposing  anything  less  than  a  I.epi.imand  would  not  detei.  othei.
ci.edential  holders  from  engaging  in  similar.  conduct  and  could  imply  that  such  conduct  by  a
licensee is tolel.able.

The  recommended  discipline  is  consisteiit  with  Board  precedent.  See  J/7  ffre  A4Z7ffej.  a/
a/.Sc7P//.#t7J.j; P/.oceedr`77gr ,4g#/./7Sf /ej+i.ej; A  fc7B®/c7de,  Oi.dei. Number  0004815  (JLily  19,  2016)

(massage  thel`apist  was  i.epl.imanded  and  his  i.ight  to  1.enew  was  suspended  until  he  completed
education for failing to i.espond to the Board's inquiries and practiciiig without a cui`rent license). I
The i`ecommended  discipline  is  also  consistent with  tile affiliated Board's  pi`ecedent.  See J77  //7c
Mattei. Of Disciplinary Pi.oceedings Agaiusl Thomas E.  Goodi.ic:h. M.D. ., Order Numbe,I 0006+39

i££t:.i],slit:v%:t[[:it{:t:C::I;¥oa:t::g£]iF`£}nedde:g:::sftailji#oCooperateillatilnelymaimei`withtiie

Based upon the facts of this case and the factoi.s set forth in 4/c777.c7!, issuaiice of a reprimand
to the Respondent is I.easonable, consistent with the pill.poses of discipline and wai`ranted,

Costs

The Board is vested with discretion collceming whethei. to assess all or pal.t of the costs of
this proceeding against Respondent. See Wis.  Stat.  § 440.22(2). Ill exei.cising such discretion, the
Boat.d must look at aggi.avating and mitigatiiig facts of the case; it may not assess costs against a
licensee based solely on a "I.igid i.ule oi. iiivocation of an omnipresent policy,"  such as pi.eventing
those costs from being passed on to othei's. IVoeLsg# v. Src7/e Depc7rf#7e/?f a/Reg`#/#//.oH & I;r.cej7L§/.7?g,
Pfrflm!crcy Ei'a77i7.#j.ng Boo7.c7,  2008  WI App  52, ThTh 30-32,  311  Wis.  2d.  237,  751  N.W.2d  385.  Ill

pi.evious oi.ders, Boards have  considei`ed the following factoi.s when determining if all  oi. pal.t of
the costs should be assessed against the Respondeiit: (I ) tlic number of counts chat.ged, coiitesled
and pi.oven; (2) the nature and seriousness of the misconduct; (3).the level of discipliiie sought by
the pi'osecutor; (4) the respondent' s cooperation with the disciplinary pi.ocess; (5) prior. discipline,
if any; (6) the fact that the Depai`tment is a i)rogram I.evenue agency, f`inded by other licensees;
and (7) any other relevaiit cii`cumstances.   See J„ /ke M##e7. a/Dr.Sc7P/I.J747`}J PJ.ocecc7J.77gr zlgrJ7.#;5/
E//.z¢Z}ef/? I?"e#z/I.|F/.7tz, LS0802183CHI (Aug.14, 2008).   It is within the Boai`d's discretion as to
which  of these  factors to  consider,  whether.  othei.  factor.s  should  be  consider.ed,  and  how miich
weight to give any factors considei.ed.

I  Tl`is dccisioii is available online  at: ille,d rl .wi 16;ORDER00048 I 5 -Ooo 1 28 66.ndf
2 Tl`is decision is available online at:  h(It)s://ol`lii`e.drl.\vi.pov/(Iecision§/2019/ORDER0006139-00015400.I)df
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Consideriiig the above factors, it is appropriate foi. Respolrdent to pay the full costs of the
investigation and of these proceediiigs. Respoiidenl defaulted and the factual allegatioi]s identified
in   this   decision   wei'e   deemed   admitted.   Respondent  failed   to   cooperate  with  the   Board's
investigation aftei` repeated atteinpts to colltact him. Fiiially, Respondent failed to pi.ovide cut.rent
coiitact ii]foi'matioii to tile ALJ, failed to appear at the prchearing conference, and failed to file an
Answei.  to  tlre  Coinplaint oi.  otherwise provide  any ai`gument i`egarding  the  allegatioiis  brought
agai!]st his license to pi.actice massage therapy alid bodywork thei.apy in Wiscoiisin.

The Depal.tment  is  a  pi.ogram  revenue  agency  whc>se  opei.sting  costs  ai.e  f`inded  by  the
i`evenue  i.eceived  fi'om  ci'edential  holdei.s.  It  would  be  iinfail.  to  impose  the  costs  of pursuing
discipline in this  mattei. on those  licensees wlio have nctt engaged  ill misconduct.  Thei.efoi.e,  it is

appi`opriate  for.  Respondeiit  to  pay  the  full  costs  of the  investigation  and  this  pi.oceeding,  as
detei`mined pursuant to Wis. Admiii. Code § SPS 2.18.

ORDER

Fol. the reasons  set for.tli above,  IT IS  ORDERED that Respondeiit Shijie  Yoii,  L.M.T.,
License No.12144-146 is hei.eby REPRIMANDED.

IT IS FURTHER ORDERED that Respondent pay all 1.ecc)vel.able costs in this matter in
an  amount  to  be  established,  pul`suant  tl  Wis.  Adlnin.  Code  §  SPS  2.18.    Aftel.  the  amount  is
established, payment shall be made by certified check or money order payable to the Wisconsin
Department of Safety and Pi`ofessioml Services and sent to the address below:

Depai.tmentMonitor
Division of Legal  Services and Compliance

Department of Safety and Professional Set.vices
P,O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@,wiscoiisin.gov

Respoirdent may also submit this infoi.mation online via DSPS ' Moiiitoi.ing Ca§c Management
System, her.e:

)smoiiitoi.in

IT IS FURTIHR ORDERED that ill the eve]it Respolident violates any term of this Oi.dei.,
Reapondent's license quo.12144-146), or the.1.ight to I.eiiew liis  license, may,  in the disci.etion of
the Board oi. its designee, be SUSPENDED, without fui`ther notice or hearing, iintil Respondent
has complied with  the tei.ms  of the  Ordei`.  The Board  may,  in  addition  and/oi.  in  the  alter.native
refei.  any  violation  of this  Ol.dei.  to  the  Division  of Legal  Set.vices  and  Coinpliaiice  foi` further
investigation and action.

IT IS FURTHER ORDERED  that the terms of the Oi.der al.e effective the clate the Final
Decision and Oi.der in this matter is signed by the Board.



DHA Case No.  SPS-20-0035
DLSC Case No.19 MAB 010
Page 8

Dated at Madison, Wiscoiisin, on this 5t'` day of Mai.ch, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madisoii Yards Way, 5th Flooi. Not.th
Madisoii, Wisconsin 53705
Tel.   (608) 266-2447
Email:  Kristin.Fi.edi.ick@wisconsin,gov

Kristin P. Fi`edrick
Admiiiisti`ative L aw Judge


