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Before the
State of Wisconsin

Dieticjans Affiliated Credentialjng Board

In the Matter of the Disciplinary Proceedings
Against Me]anie J.  Mcrtes, C.D., Respondent. FINAL DECISION AND ORDER

0007394

Divisioli of Legal Seivices and Compliance Case No.18 I)AB 002

The State of wisconsin, Dieticians Afflliated Ci.edentialing Board, having considered the
above-captioned matter and having I.eviewed the I.ecord and the P[.oposed Decision of the
Admjiiisti.ative Law Judge, make the following:

ORDER

NOW, THEREFORE, it is hereby ol.dei.ed that the Pi.oposed Decision annexed llei.eto,
filed by the Administi.ative Law Judge, shall be and hei.eby is lnade and oi.dered the Final
Decision of the State of Wisconsin, Dieticians Affiliated Ci`edentialing Board.

Thei.ights'ofapartyaggrievedbythisDecisiontopetitiontheidepai.tmentfoi.reheai.iiig
and the petition forjudicial review a[.e set forth on the attached "Notice of Appeal lnfomiation."

Dated atMadison, Wisconsin on the     25

Member
Dieticians Affiliated Credentialing Board
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Before Tlie
State of Wisconsin

DIVISION 0F HEARINGS AND APPEALS

h the Mattei. of Disciplinary Proceedings Against
Melanie J. Mei.tes, C.D., Respondent

DIIA Case No. SPS-20-0036
DLSC Case No.18 DAB 002

PROPOSED DECISION AND ORDER

The parties to this proceeding foi. puxposes of wis. Stat.  §§ 227.47(1) and 227.53 are:

Melanie J. Meiles

Duluth, MN  55811

Wisconsin Dietitians Affiliated Credentialing Boat.d
P.O. Box 8366
Madison, WI 53707H8366

Depailment of Safety and Pi.ofessional Services,
Division of Legal Sei.vices and Coinpliance, by:

Attorney Alicia M. Kennedy
Depai.tment of Safety and Professional Services
Division of I.egal Set.vices and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HIS TORY

On Decembe]. 9, 2020, the Department of safety and Pi.ofessioml Sei`vices (Department),
Division of Legal Sel.vices and Compliance (Division), flled a foi`mal complaint against
Respondent Melanie J. Mertes, C.D., alleging that Respondent engaged in unpi.ofessional
conduct that constituted gi.ounds for disciplinary action on hei. license by engaging in conduct
which tended to constitute a danger to the health, welfare, or safety of the public, in violation of
Wis. Admin. Code § DI 5.01(22), and by failing to send a notice of a conviction by first class
mail to the depai.[ment wjthjn 48 hours after the entry of the judgment of conviction, in violation
of wis. Stat.  § 440.03(13)(ain). The Department I.efel.I.ed the mattel. to the Division ofHeal.ings
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and Appeals, and Administi.alive Law Judge (ALJ) Sally Pedei.son was assigned to preside over
a hearing in the mattei..

The Notiee of Hearing and the Complaint in this matter were sol.ved on Respondent by
the Division on December 9, 2020. The Notice and Complaint were sent by certified and regular
mail, consistent with Wis, Admin. Code § SPS 2.08, to the address on file with t!`e Departinent.I
An Answer to a Comi]]aint was to be filed within 20 days from the date of service of the
Conplaiiit. Wis. Admin. Code § SPS 2.09(4). No Answer. has been filed. Following expiration of
the 20-day time period to ffle an Answei., the undersigned Au scheduled a telephone prchearing
confei`ence for Januaiy 14, 2021, at 10:30 am. Notice of this prehearfug conference was sent to
both parties, with insti.uctions that Respondent provide to the ALJ a telephone number at whjcli
Respondent could be reached for the conference no later than Januai.y 13, 2021. Rexpondent
failed to provide a telephone number.

At the preheating confe!`ence held on January 14, 2021, the ALJ attempted to contact
Respondent at the telephone number on record with the Department and provided by the
Division, whereupon the ALJ left a voicemail for Respondent indicating that Respondent should
contact the ALJ within 15 minutes at the telephone number provided, rfuling which the ALJ
would proceed with the conference without ReapondenL  Respondent did not contact the ALJ at
the telephone number provided by the ALJ. Based upon Respondent's failure to file an Answer
to the Complaint and failui.e to appeal. at the prchearing conference, the Division moved for
default pursuant to Wis. Admin.  Code §  SPS 2.14 and Wis. Admin. Code § IIA  I.07(3)(c).

On January 14, 2021, the ALJ granted the Division's motion and issued a Notice of
Default against Respondent and ordered that the Division file a recommended proposed decision
and order by February 15, 2021. The Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings ofFact ltd are taken from the Diviston's Complaint filed against Respondent in
this matter.

I . Respondent Melanie J. Mertes is certified in the State of wisconsin as a dietitian,
having credential number 2323-29, fii`st issued on December 27, 2010, and cur.ent through
October 31, 2020. Pursuant to State of Wisconsin Emergency Order #2 a30 #2),2 Respondent's
credential remains active until 30 days after the expiration of EO ne.

2. The Respondent's most I.ecent eddi.ess on file with the Departinent is 219 3rd Street,
Apartment 211, Hudson, Wisconsin 54016.

I                                                     Hiidson. W1540]6.   On Januay 20, 2021,Respondent inforined the parties that her

cui.I.en{ address  is:                                                               Duluth, MN  55811.
2https://dsps.wi.gov/DocumentsAI02AidHealthcareFacilitiestoprovideTi.eatment,pdf
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3. Oil April 4, 2016, Respondent was ai'i`ested for operating while intoxicated as a third
offense.

4. On May 17, 2016, Reapondent underwent an alcohol and dlug (AODA) assessment,
was cliagnosed with Alcohol Use Disorder - Severe, and was admitted for ti.eatment. Respondent
was successfully dischanged from treatment on July 6, 2016.

5. On October 28, 2016, Respondent was convicted in St. Croix County Circuit Court
case number 2016CT000088 of operating While Under the Influence, 3rd offense, in violation of
Wis.  Slat.  §§ 346.63(1)(a), 346.65(2)(am)3., and 343301(1D. Reapondent did not i'aporf this
conviction to the Board.

6, On November 26, 2019, Respondent was admitted again for treatment for Alcohol Use
Disorder -Severe and was successfully discharged fi.om treatment on Mat.ch 5, 2020.

Facts Related to Default

7. The Notice and Complaint were served on Respondent at her last known addi.ess on
ffle with the Department on December 9, 2020, by both certified and firstrolass mail, pursuant to
Wig. Admin. Code § SPS 2.08, The Notice insti.ucted Respondent: "If you do not provide a
proper Answei. within 20 days, you will be found to be in default and a defaultjudgment may be
entered against you on the basis of the Complaint and other evidence. In addition, the Board may
take disciplinary action against you and impose the costs of the investigation, prosecution and
decision of this matter upon you without further notice or heal.ing."

8. The Division also emalled a copy of the Notice of Hearing and Complaint to
Respondent 8t her last lmown email address on ffle with the Department on December 9, 2020.

9. Respondent failed to file an Airswer to the Complaint.

10. Aftei. the expii.ation of the 20-day time period to file an Answer, the ALJ scheduled a
telephone pi.ehearing confoi`ence for January 14, 2021. The ALJ sent notice of the conference by
U.S. mail and email to Respondent. The notice order.ed Respondent to contact the ALJ no later.
than January 13, 2021, to provide her cur.ent telephone number. The notice also stated that if
Respondent failed to appear at the scheduled conference, default judgment may be entei'ed
against her.

11.  Respondent failed to contact the ALJ by January  13, 2021  to provide hei. telephone
number.

12. At the prcheai.ing conference on January 14, 2021, Respondent failed to appeal.. The
Division plovided the ALJ with Respondent's telephone number on file with the Department.
The AI,J attempted to contact Respondent at the telephone number and left a voicemail for
Reapondent indicating that Regivondent shouid contact the ALJ within  15 minutes at the
telephone number provided, falling which the ALJ would proceed with the confei.Once wthout
RespondeiiL  Respondent did not contact the ALJ at tlie telephone number provided by the ALJ.
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16. On Januai.y  14, 2021, the D;vision moved foi. default, pui.sualit to Wis. Admin.  Code

§§ SPS 2.14 and HA  I.07(3)(c).

17. On January  14, 2021, the ALJ granted the Divisioii's motion and  issued a Notice of
Defaiilt and ordei.ed that the Division file and serve a 1.ecommencied pi.oposed decision and order
by Februai.y  15, 2021.

I 8. The Division timely filed its I.ecommended proposed decision and oi.dei..

DISCUSSION

Jurisdictional Authoi`ity

The Wisconsin Dieticians Affiliated Credentialing Boat.d (Board) has jui.isdiction over
this matter pursuant to Wis.  Stat.  § 448.87(1). Wisconsin Stat. § 440.03(1) provides that the
Department "may pi.omulgate rules defining uniform pi.ocedui.es to be used by the depailment

and all examining boa].ds and affiliated cl.edentialing boards attached to the department or an
examining boai.d, foi .... conducting [discip]inary] hearjngs."  These nlles ai.e codified in Wis.
Admin. Code Ch. SPS 2.

Pui`suant to Wis. Admin. Code § SPS 2.10(2), the undersigned ALJ has autliority to

pi.eside ovei` this disciplinary pi.oceeding in accordance with Wis. Stat.  § 227.46(1 ).

Default

The Division properly served the Notice and Complaint upon Respondent by mailing
copies to her at hel. last known address. Wjs. Admin. Code § SPS 2.08(1).  Pursuant to Wis.
Admin. Code § SI>S 2.14, if a respondent "fails to answer as required by s. SPS 2.09 oi. fails to
appear at the hearing at the time fixed the].efor, the respondent is in default and the disciplinary
authoi`ity may make findings and entei. an ol.dei` on the basis of the complaint and othei.
evidence." See fl/so Wis. Admin. Code § HA  1.07(3)(c).

Respondent violated Wis. Admin. Code § SPS 2.09(4) by failing to file an Answej. to the
Complaint within 20 days from the date of service. Respondent also failed to appeal. at the
pi.eheai.ing telephone confei.once on January  14, 2021, failed to provide a current telephone
numbei. as oi.dered by the ALJ, and failed to respond to the ALJ's voicemail message. Thei`efore,
Respondent is in default, and findings inay be made and an ordei. may be entei.ed on the basis of
the Complaint.

On Jamary 20, 202] , Respondent replied via email to the Notice of Default and Oi.der
that had been propel.ly issued on Januai.y  14, 2021. Respondent aclenowledged that she had
I.eceived the Notice of Defa`ilt and Ordei. and had i'eceived the ALJ's voicemail, to which she
had not timely I.esponded.  Respondent did not request that the Notice of Defaiilt and Oi.dei. be
vacated .
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Violations

The Boat.d has the authority to impose discipline against the Respondent followiiig an
investigation and disciplinaiy hearing if the Board determines that a that a dietician has "engaged
in unprofessional conduct," and "violated this subchaptei. or any I.ule pi.omulgated undei` this
subchapter." Wis. Stat.  § 448.87(2)(I), and (h), I.espectively. The Boai.d has pi.omulgated rules
I.elated to unpi.ofessional conduct that are set forth in Wisconsin Adinin, Code § DI 5.01.

It is undisputed that, on October 28, 201`6, Respondent was convicted in St. Ci.oix County
Circuit Coull case number 2016CT000088 of Operating While Under the Influence, 3rd offense,
in violation of wis. Stat. §§ 346.63(I)(a), 346.65(2)(am)3., and 343.301(1g). Di.iving while
intoxicated constitutes a dangel` to the health, welfare, oi` safety of client, patient, oi. public,
intoxicated constitutes conduct that poses a dangei. to the health, welfai.e, or safety of client,

patient, oi. public, in violation of wis. Admin. Code § DI 5.01(22).

In addition, Respondent failed to send a notice of the conviction by fit.st class mail to the
Department within 48 hours after the entry of the judgment of conviction. By failing to do so,
Respondent violated Wis. Stat. § 440.03(13)(am).

13ecause she violated these rules of I;rofessional conduct, Respondent is subject to
discipline pursuant to Wig. Stat.  § 448.87(2)(I), and (h) and Wis. Admin. Code § DI 5.01.

Discipline

The three purposes of discipline in a professional misconduct case ai.e: (1) to pi.omote the
rehabilitation of the credential holdei.; (2) to protect the public from othei. instances of
misconduct; and (3) to deter other ci.edential holders from engaging in similai` conduct. Sfc7fe v.
j4/c7/`/.c#, 71  Wig. 2d 206, 209, 237 N.W.2d 689 (1976).

The Division has I.ecommended that Respondent' s credential and any app`iitenant i`ight to
I.enew be subject to an indefinite suspension, with the ability to stay the si`spension upon
showing compliance with the limitations set forth in the Oi.den section below.

The recommend discipline is consistent with the purposes ardoulated in j4/c#.i.cj7.
Promoting rehabilitation is one of the puxposes of discipline, but in this case, the Respondent's
potential for rehabilitation is unknown. Respondent failed to report her Owl 3'd conviction to the
Boat.d. Additionally, the facts set forth in the Complaint show that despite undei.going treatment,
Respondent has relapsed at least once. The Division's 1.ecommendation will allow Respondent to
work towards i'chabilitatic>n while still ensuring the health, safety, and welfai.e of the public while
she does so. Finally, having obtained no Answei. fi.om Respondent following the Notice and
Complaint, and in light of Respondcnt's fai]ui.e to appear for the pi.eheai.ing confer.ence, the
Boal.d cannot detei`mine whethei. any rehabilitative measui.es would be effective.

Mo].Cover, Respondent`s conduct was egl.egious and posed a dangei. to pi`blic safety.
"Pi.otection of the public  is tlle pui.pose of I.equiling. a license." S/a/c cx 7`e/.  G;.€e7? v.  C/ci/*,  235
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Wis. 628, 631, 294 N.W. 25  (1940). When a licellse is gl.anted to an individual, Wisconsin is
assuring the public that the liceiised individual is competent in his ol. hei. pl.ofession. S//.7`#gez v.

Pe.p '! .oof _R=g31lqtion & Licensing Dentistry Examining Bd.,103 W.ls. 2d z81, 2.&]  , Son Niw .2.a
664 (1981). It follows that if the state cannot assui.e the public of the licensee's competence to

pi.actice the pi.ofession, then suspension is appropriate. GI./6crf v. S1/are A4lec7j.ca/ Exc7#}7.nl.#g Bc7.,
I 19 Wis. 2d  168,189-90,  349 N.W.2d  68  (1984).

Iiespctndent's decision to drive while intoxicated not only endangei.ed hei. own life, but
also the lives of the public on the I.oadways, By failing to I.epoi.t hei. subsequent coiiviction
related to that conduct, Respol]dent pi.evented the Boai.d fl.om taking pi.oinpt action to ens`ii.e

public safety. The Boai.d cannot assure the public of the competeney and safety of an individual
who fails to cooperate with lawful investigations into hei. conduct and who has a history of
alcohol or ding abuse and relapse. A suspension and linitations on Respondent's credential and
I.ight to I.enew ai.e necessary to pi.otect the public fi.om other instances of misconduct, and
requiring Respondent to be monitored and participate in treatment ai.e needed for the Boai.d to
ensui.e that Respondent will practise her profession safely in the future.

In addition, suspension and limitations on Respondent's credential and any appurfenant
right to renew win serve to detei. othe]. ci.edential holdei.s from engaging fn sinilai` egregious
conduct.  Respondent also failed to respect the governing authority that issued her credential by
failing to respond to I.equests and failing to participate jn litiga.tion of this matter.. A suspension
will send the inessage that ci.edential holdei.s must coopei.ate with the govei.ning authority or face
sei`ious consequences.

The Board has not previously considered a case I.egarding a I.espondent with Owl
convictions, relapses, and failul.e to `repoit convictions to the Board. However, other health
professions have addi.essed such condLlct, and the Boal.d takes its cue fi.om that precedent. See J#
the iriatter Of Disciplinai.y Proceedings Against Ryan J. Nelson, R.Ph,, Board OrderNIo. 07011
(Septembel. 24, 2020) (Boai`d issued a suspension and limitations on a pharmacist's license aftei.
being convicted of Owl-1St and being diagnosed with alcohol use disorder-sevei.e);3 J# fAe
Matter Of the A|]plication f;on. a Regislered Nurse License, Joni Eberhardy, Applicant, Bound
Ol.del. 04211  (August 20, 2015) OTurse was issued a limited license which requii`ed coinpliance
with limitations on hei. license, including ti`eatment, based on diagnoses of alcohol dependency-
severe, and alcohol use disorder-mild to moderate).4

In light of the facts of this case, and the factors set forth in.A/dri.c¢, it is appi.opriate to
suspend and place limitations on Respondent's certificate to pi.actice as a dietician in Wisconsin,
as set foi.th in the Order section below.

Costs

The Board is vested with discretion concerning whethei. to assess all or part of the costs
of this pi.oceeding against Respondent. See Wis.  Stat.  § 440.22(2). In exei.cising such discretion,

3 Available onlii]e at: https://online.drl.wi.gov/decisions/2020/ORDER0007011 -00017057.pdf
4  Available  o]]lii]e at: https://oi`line.di.I.wi.gov/decisioiist2015/ORDER00042l 1 -00011725.pdf
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the Board must look at aggi.avating and mitigating facts of the case; jt inay not assess costs
against a licensee based solely on a "rigid riile oi' invocation of an omnipresent poliey," such as

pi.eventing those costs fi.om being passed on to others, IVoeFe#  v. S/ore Depa7./777e#j o/Jiegw/c7/z.o#
& Z7.ce»s/.I?g,  PAo7./Ilc7c); E#fl/77j`#/.#g Boo/.c7,  2008 WI App 52,  " 30-32,  311  Wis. 2d. 237,  751
N.W.2d 385.

In pi.evious oi.ders, Boai`ds have considered the following factoi.s when determining if all
oi. pal.I of the costs should be assessed against the Respondent: (I ) the number of counts chat.ged,
contested and proven; (2) the nature and sei.ic>usness of the misconduct; (3) the level of discipline
sought by 1:he prosecutol.; (4) the I.esponden!'s cooperation with the disciplinary process;  (5) pi.iol.
discipline, if any; (6) the fact that the Depai.ment is a pi.ogram I.evenue agency, funded by othei.
licensees; and (7) any other I.elevant Oil.cumstances.  See J7} /¢e A4lcl//er a/Di.fc727/I.7?arj;
P7`oceedi.7?gr j4grz.7rsf E/7zc7befj] B#eJ7z/J.-Fr!./z, LS0802183CHI (Aug.  14, 2008).   It is within the
Board 's discretion as to which of these factoi.s to considei., whethei. other factors should be
considei.ed, and how much weiglit to give any factoi.s considered.

Considering the above factors, it is appropriate for Respondent to pay the full costs of the
investigation and pi.osecution of these proceedings. Respondent defaulted and the factual
allegations identified in this decision were deemed admitted. By driving while intoxicated,
Respondent engaged in dangerous and reckless behavior that put her own safety and the safety of
the public at risk. Mow.Cover, Respondent failed to pi.ovide current contact information to the
ALJ, failed to appeal. at the pi.eheai.ing confei.ence, and failed to file an Answei. to the Complaint,
or otheiwise pi.ovide any ai`gument regarding the allegations brought against her. Lastly, the
Department is a program I.evenue agency whose operating costs are funded by the revenue
received from ci.edential holdei.s. It would be unfair to ilnpose the costs of pursuing discipline in
this matter on those licensees who have not engaged jn misconduct. Thei.efore, it is appi.opriate
for Respondent to pay the full costs of the investigation and this proceeding, as determined
pursuant to Wis. Adinin. Code § SPS 2.18.

OIanER

For the reasons set forth above, IT IS ORDERED that the certiflcate to practice as a
dietitian in the state of Wisconsin issued to Respondent, Ceilificate No. 2323-29, is
SUSPENDED as follows:

SUSPENSION

A.I.      The eel.tification of Respondent, (credential number 2323-29), as a dietitian in the state of
Wisconsin is SUSPENDED for an indefinite period.

STAY OF SUSPENSION

8.1.       The suspension ofRespondent's wisconsin cel.tification as a dietitian may be stayed
upon Respoiident petitjoning the Board and providing pi.oof, which is deteirmined by the
Boat.d or its designee to be sufficient, that Respondent is in compliance with the

provisions of Sections C and D of this Ol.der, for a pei.iod of at least 30 consecutive days.
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8.2.       The Board or its desjgnee nlay, without heal.ing, remove the stay upon receipt of
jnfoimatjon tliat Respondent is jn violation of any provision of this Ordei.. The Board or
its designee may, in coriunction with any removal of any stay, pi.ohibit Respondent for a
specified period of time fi.om seeking a reinstatement of the stay under paragiiiph 8,4.

83.      This suspension becomes reinstated immediately upon notice of the removal of the stay
being provided to Respondent either by:

(a)         Mailing to Respondent's last-known address provided to the Deparinent pursuant
to Wis.  Stat.  §  440.11 ; or

®        Actual notice to Respondent or Respoiident's attorney.

8.4.      The Board or its designee may reinstate the stay, if provided with sufficient infoimation
that Respondent js in compliance with the Order and that it is appropriate for the stay to
be reinstated. Whether to reinstate the stay shall be wholly in the discretion of the Board
or its designee.

CONDITIONS AND LIMITATIONS

ThcatmentReauired

C.I.      Respondent chall entei. into, and shah continue, d"g and alcohol treatment with a treater
acceptable to the Boat.d or its designee ITreater).  Respondent shall participate in,
coopei.ate with, and follow all treatment recommended by Treater.

C2,      Reapondent chall immediately provide Treater with a copy of this order and an other
subsequent orders ,

C3.      Treatei` shall be I.esponsible for cool.dinating Respondent's rehabilitation and treatment as
required under the teims of this Ordei., and shall immediately iaprt any relapse, violation
of any of the terms and conditions ofthjs Order, and any suspected unprofessional
conduct, to the Dapai.tment Monitor (See D.1., below). If Treater is unable or unwilling
to serve as required by this Order, Respondent chall immediately seek appioval of a
successor Ti.eater by the Boat.d or its designee.

C.4.       The rehabilitation program shall include individual and/or group therapy sessions at a
fi.equency to be detei.mined by Treater. Therapy may end only with the approval of the
Board or its designee, after i'eceiving a petition for modification as required by D.5.,
below.

C.5. Ti.eatei. shall siibmit foi.mal written 1.epoi.ts to the Department Monitor on a quaiiei.ly
basis, as dii.ected by the Depalilnent Monitoi.. These repol.ts shall assess Respondent's

pi.ogress  in drug and  alcohol  treatmei]t.
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Releases

C.6.       Respondent shall provide and keep on file with Tl.eatei., all treatment facilities and

personnel, laboratories and collection sites, cuiTent releases complying with state and
federal laws,  The releases shall auow the Board, its designee, and any employee of the
Department to: (a) obtain all specimen screen iiesults and patient health care and
ti.eatment I.ecords and ixpoi.ts, and ® discuss the progress of Respondent's treatment and
ichabilitation with Th.eater, treatment facilities and personnel, laboratoiies, and collection
sites.   Copies of these releases shall immediately be filed with the Depai.tment Monitor.

A~Meetines
C.7.      Respondent shall attend Nal.coties Anonymous and/or Alcoholics Anonymous meetings

or an approved equivalent pi.ogitam for recovering professionals, at the fi.equency
recommended by Theater, but no less than twice per week. Attendance of Respondent at
such meetings shall be verified by the speaker or chair and I.aported quaiteitly to Tteater
and the Department Monitor.

sobricty

C.8.      Respondent shall abstain from all personal use of alcohol.

C.9.      Respondent shall al)stain fi.om all personal use of controlled substances as defined in wis.
Stat. § 961.01 (4), except when prescribed. dispensed, or administered by a practitioner
for a legitimate medical condition.  Respondent shall disclose Respondent's drug and
alcohol history and the existence and nature of this Ordei. to the practitioner prior to the
practitioner prescribing the controned substance.  Respondent shall, at the time the
conti.olled substance is prescribed, immediately sign a release in compliance with state
and federal laws authorizing the piflctitioner to discuss Respondent's treatment with, and

provide copies ofti.eatment itecoi.ds to, Treater and the Board or its designee. Copies of
these releases chall immediately be filed with the Department Monitor. Respondent shall
disclose the name and address of such piractitioner to the Departm.ent Monitor within five
business days of receipt of a prescription for conti.o]led substances.

C.10.    Respondent chall provide the Department Monitor with a list of over-the-counter
medications and dmgs that tl]ey may take from time to tiine. Respondent shall abstain
from all use of over-the-counter medications, products, or other substances (including but
not limited to natural substances, such as poppy seeds or any products containing alcohol)
which may mask consumption of controlled substances or alcohol, create false positive
screening res\ilts, or otherwise interfere with Respondent's test results, titeatment or
I.chabilitation, unless ordered by a physician and approved by Treqter, in which case the
ding must be reported as described in paragi.aph C.11. It is Respctndent's responsibnity to
educate herself about the medications and substances which may violate this paragraph,
and to avoid those medications and substances.
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C,11.    Respondent shall repoii to Treatei. and the Depai.tment Monitor all pi.esci.iption
medications and di.ugs taken by Respondent.  Reports must be I-eceived within 24 hours
of administration, fill, ol. I.eflll of the medicatioll or drug, and shall identify the pel.son oi.

persons who pi`escl`Ibed, dispensed, administered, or oi.dei.ed said medications oi. drugs.
Eachtimethepl.escriptionisfilledoi.I.efilled,Respondentshalliinmediatelyai.range for
the pl.escribei. or phai.macy to fax and mail copies of the preschption to the Departlnent
Monitol..

Di`ujl and Alcohol Sci.eons

C.12,    Respondent shall enroll and begin participation in a di.ug and alcohol monitoi.ing progi.am
which is appi.oved by the Department (Approved Program).

C.13.    At the time Respondent enrolls in the Approved Pi.ogram, Respondent shall review all
]u]es and procedures inade available by the Approved Program. Fai]ui.e to comply with
all I.equii.ements for pal.ticipation in drug and alcohol monitoring established by the
Appl'oved Program is a vjolatjon of this Oi.der. The I.equii.ements shall include:

(a)         Contact with the Approved progi.am as directed on a daily basis, including
vacations, weekends, and holidays,

(b)         Production ofa urine, blood, sweat, nail, hail., saliva, oi. other specimen at a
collection sjte designated by the Approved Progi.am within five howl.s of
notification of a test.

C.14.    The Approved Program shall require the testing of specimens at a frequency of not less
than 49 times per year (one of which may be a hair test at the Boai.d'§ discretion), fo]. at
least the first yeai' of this Order, Thereafte]. the Boar.d may adjust the fi.equeney of testing
on its own initiative at any time, and/or Respondent may petition foi. modification of
testing fi.equency pei. pal.agl.aph D.5.

C.15.    If any ui`ine, blood, sweat, nail, hail., saliva, oi. other specimen is positive or suspected

positive fol. any controlled substances or alcohol, Respondent shall pi`omptly submit to
additional tests or examinations, as the Board or its desjgnee shall determine to be
appropi.late, to clarify or confirm the positive or suspected positive test results.

C.16.    In addition to any I.equii.ement of the Appi.oved Pi.ogi`am, the Board or its designee may
require Respondent to do any ol. all of the following: (a) submit additional speciinens; (b)
furnish any specimen jn a directly witnessed inanner; oi. (c) submit specimens on a nioi.e
frequent basis.

C.17.    All confil.ned positive test results shall be p].esumed valid. Respondent must pl`ove, by a

pi`eponderance of the evidence, an e].rot. jn collection, testing, fault in the chain of
custody, oi. other valid defense.
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C.18.    The Approved Pi`ogram shall submit infoi.mation and repoi.ts to the Department Monitoi.
as directed .

Pi.actice Li in itations

C.19.    Respond.ent shall pi.actice only under the dii.ect supei.vision of a cei.ti fied dietitian oi` othei.
licensed health cat.e professional, approved by the Board oi` its designee, who has
I.eceived a copy of this Ordei..

C.20.    Respondent shall pr.actice only in a work setting pro-approved by the Boat.d or its
designee. Reqiiests foi. pre-approval must be accompanied by a own.entjob description,
name and contact information of the dii.ect supervisoi., and written acknowledgment from
the employei. that a copy of this Ordei. has been received and that the restrictions will be
accommoc]ated.

C.21.    Pi.iol. to commencing pl.actice, Respc)ndent shall provide a copy of this, Oi.der, and all
other subsequent orders, immediately to supei.visory personnel at all settings whet.e
Respondent works as a dietitian own.ently or in the future.

C.22.    It is Respondent's responsibility to arrange for quai.terly wi.itten I.eports to t)e submitted
to the Department Monitoi. from his or her supervisor at each setting in which
Respondent pi.acticed as a dietitian in the previous quarter. These repoi.ts shall be
submitted as directed by the Department Monitor, and shall assess Respondent's work
performance, and shall include the number of hours of active dietitian practice woi.ked
during that quartet-. If a I.epoil indicates poor perfomance, th'e Board may institute
appropriate corrective limitations, or may I.evoke a stay of the suspension, jn its
discretion.

C.23.    Respondent shall I.epo]t to the Board any change of einployment status, residence,
address, or telephone numbel. within five days of the date of a change. This repcyi.t shall
not be considered foi.mal change of address notification pui.suant to Wis. Stat.  § 440.11.

MISCELLANEOUS
DinairfuentMonitor

D,1.      Any requests, petitions, repoils, payment of costs, and other information required by this
Oi'der shall be mailed, e-mailed, fixed, or delivered to:

Department Monitor
Division of Legal Services and Compliance

Depai.tment of Safety and Pi`ofessic>nal Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonito].ing@wiscc)nsjn.gov



DHA Case No. SPS-20-0036
DLSC Case No.  1 8 DAB 002
Page  12

Res|>ondentmayalsosubinittliisinfoi.mationonljiieat:±±!pal4±apsprdteriflg±rfu

B±g_uired Repoi.tingJ2y Res_I)qus±en

D.2.       Respondent is I.esponsible foi. compliance with all terms and conditions of this oI.del.,
includingthetjmelysubmjssionoflapoilsbyothers.Respondentsballpromptlynotify
theDepartinentMonitoi.ofanyfailul.esofTreater,theti.eatmentfacility,theAppi.oved
Pi.ogi.am, oi. collection sites to conform to the tei.ms and conditions of this Oi.dei..
Respondentshallpi.omptlynotifytheDepai.tmentMonitorofanyviolationsofanyofthe
terms and conditions of this O].der by Respondent.

D.3. Respondentshallsubmitself-1.eportstotheDepailmentMonitoi.onaquarterlybasis,as
directed by the Department Monitoi.. The reports shall include a summary of
Respondent's compliance with the terms and conditions of the Ol.dei. in the previous
quarter, Respondent's cut.rent addi.ess, and honge telephone number. The self-report shall
not be considei.ed foi.mal change of addi.ess notification pui.suant to Wis. Stat.  § 440.11.

£_hange of Treatei` or Apol.oved Pl.ogi.am bv Boai.d_

D.4.      If the Board, or its designee, determines Ti.eatei` oi. the Appi.oved program has performed
inadequately oi. has failed to satisfy the tei.ms and conditions of this 01.dei., the Boai.d, or
its designee, may dii.ect that Respondent continue treatliient and rehabilitation under the
dii'ection of another Ti.eater or Approved Pi.ogram.

Petitions for Modification of Limitations or Termination of Oi.de±

D.5.      Respondent inay petition the Board on an armual basis foi.modification of the terms of
this Order; however, no such petition for modiflcation shall occui. earliei` than one yeai.
fi.om the date of the initial stay of the suspension. Any petition for modification shall be
accompanied by a written I.ecommendation fi.om Respondent's Ti.eater expressly
supporting the specific modifications sought.  Denial of a petition in whole oi` in pal.t
shall not be considei.ed a denial of a license within the meaning of Wis.  Stat.  §
227.01 (3)(a), and Respondent shall not have a right to any fur.thei. hearings or

proceedings on the denial.

D.6.      Respondent may petition the Boai.d for termination of this ordei. after demonstrating five

yeal.s of successful compliance with a]] terms,  including at least 600 houi.s of approved
dietitian practice each yeai.. The Board may, on its own motion, gi.ant full Wisconsin
licensure at any time.

Costs of Compliance

D.7.      Respondent shall be responsible foi` all costs and expenses incui.red in conjunction with
the monitoi`ing, screening, supei.vision, and any othei. expenses associated with
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compliance with the tei.ms of this Ordel.. Being di.opped from a progi.am foi. non-payment
is a violation of this Ordei..

Additional Discjp]jnj2

D.8.      In addition to any other action authoi`ized by this oi.der or law, violation of any term of
this Order may be the basis for a separate disciplinary action pui.suant to Wis.  Stat.

§  448.03.

IT IS FURTHER ORDERED that Respondent pay all recoverable costs in this matter in
an amount to be established, pui.suant to Wis. Admjn. Code § SPS 2.18. Aftei. the amount is
established, payment shall be made by ceilified check oi. money order payable to the Wisconsin
Department of Safety and Professional Services and sent to the Department Monitor using the
contact jnfoi.nation in paragraph D.1.

IT IS FURTHER ORDERED that the tei.ms of the OI.der ai`e effective the date the Final
Decision and Oi.der in this mattei. is signed by the Board.

Dated at Madison, Wisconsin, on Febi.uary  19, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor North
Madison, Wisconsin 53705
Tel.   (608) 266-7709
Email:  Sally.Pederson@wisconsin.gov


