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Before the
State of Wisconsin
Board of Nursing

In the Matter of the Disciplinai.y Pi`oceedings
FINAL DECISION AND ORDER

Against s]rante[` L. G].et`jer, L.P.N., Respondent.                             orderoRELE_R_0 0 0 7 3 7  U

Division of Legal Sciviccs and Com|}ljalice Case No.18 NUR 653

The State of Wisconsin,  Boat.d of Nui.sing, haviiig cotisidei.ed the above-captioned mattei.
and having I.eviewed the I.ecord and the Pi.oposed Decision of tlle Adniinistrative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it is hei.eby ol.dei.ed that the Pi.oposed Decision annexed  hei.eto,
flled by the Administrative Law Judge, sliall be alid hel.eby is made and oi`dei.ed the Fil]al
Decision of the State of Wisconsin, Boai.d of Nursing.

The rights of a pal.ty aggrieved by this Decision to petition the depai.tment for I.ehearing
and the petition forjl]dicial review al.e set foilh on the attached "Notice of Appeal Infoi.ination."

Dated at Madisoii, Wisconsin on the _13  _ day of

Membel.
Boai.d of Nui.sing
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Befoi.e the

State of Wisconsili
DIVIsloN oF HEARINGs ANI) AppnALs

In the Mattel` of Disciplinal`y pl`oceedings Against                 DIIA case No.  Spsr20-0025
Shantell L. Gi.eniei., L.P.N., Respondent                                     DLSc case No.  [8 NUR 653

pROposnD DEclsloN AND ORDER

The parties to this proceeding for purposes of Wjs.  Stat.  §§ 227.47(1) and 227.53  are;

Shaiitell L.  Grenier, LP.N.
201 North Washington Street, Apartment 8
Burlington, W] 53 105

Wisconsin Board of Nursing
P.O. Box 8366
Madison, Wl 53708-8366

Department of Safety and Professional Services, Division of Legal Services and

Compliance, by Attorney Lesley MCKinney
Department of Safety and Professional
Services Division of Legal Set.vices and
Compliance
P.O.  Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

The  proceedings  were  inihated  on September 21, 2020,  when the Department of Safety
and  Professional  Services  (Depai.tment), Division  of Legal  Services  and  Compliance (Division),
filed    a   formal   complaint   against   Respondent   Shantell   L.    Grenier,    L.P.N.,   alleging   that
Respondent  engaged  in  unprofessional  conduct  by  violating  a  law  substantially  related  to  the

practice of nursing,  in violation of Wis.  Admin.  Code  § N 7.03(2); dispensing a drug other than
in  the  course  of  legitimate  practice  or  as  otheiwise  prohibited  by  law,   in  violation  Of  Wis.
Admin. Code § N 7.03(8)to); and obtaining, possessing, or attempting to obtain or possess a ding
without lawful authority, in violation of Wis. Admin. Code § N 7.03(8)(e).

The Division served Respondent on September 21, 2020, by sending a copy of the Notice
of Hearing  and  Complaint to  Respondent's  address  on  file  with  the Department in  Burlington,



DHA Case No.  SPS-20-0025
DLSC Case No.18 NUR 653
_Page 2

Wisconsin  via cei`tified  and  fii.st-class  mail.  An Answer to the  Coin])laint was  filed  on  behalf of
the  Respondent  by  hei.  legal  counsel  on  October  9,  2020.  The  administi.alive  law jiidge  (ALJ)
scheduled  a  telephone  pl'e-hearing  confel`ence  for  October  16,  2020,  which  was  subsequently
rescheduled to Jamiary  15, 2021, at the request of the pal.ties.

On   Januat.y   ]5,   2021,   Respondent's   legal   counsel   advised   that   hc   was   no   longei.
i'epi`esenting   the   Respondent   jn   this   mattel'.   The   ALJ   attempted   lo   reach   Respondent   by
telephone, to no avail. The ALJ also sent emails to Respondent on Jan`iary  15, 2021, and January
19,  2021.  Howevei.,  tlie  Respondent  did  iiot  I.eply.    Accordingly,  the  ALJ  iss`ied  a  Notice  of
Reschediiled  Telephone  Pi.ehearing  Coirferei]ce   on   Jan`iai.y   19,   2021,   setting  the  matter  fol.
Wednesday, January 27, 2021, at  10:00 a.in. This notice included insti.uctions for the Respondent
to  pi.ovide  the  ALJ  with  a  telephone  niimbei.  whet.e  she  could  be  reached  for  the  scheduled

pi.ehearing  coliference  no  ]atei.  than  Janual.y  27,  2021.  The  Respondent  did  not  I.espond  to  the
ALJ.  At  the prehea[.ing conference,  the  Respondent  could  not  be  I.Cached  by  telephone  at  the
number provided  by  the  Divisioll.  The  ALJ  left  a  voicemail  for  Respondent  instl.ilcting  her.  to
contact the ALJ within twenty miniites if she wished to contest the matter. Additionauy, the ALJ
sellt  an  email  to  all  pal.ties  confii`ming  the  Respondent's  failui`e  to  appear  and  the  Division's
request for a finding of defaiilt.  To date,  the Respondent has  failed  to  respond to all  attempts to
colltact hei`.

On Jaiiuary 27, 2021,  the ALJ  issued  a Notice of Defaiilt aiid  Oi.der against Respondent

pursuant to Wis.  Admin. Code.  §  SPS  2.14 and  Wig.  Admin.  Code.  § HA  1.07(3)(c) and ordered
that  the  Divisioii  file  a  recoinmended p[`oposed  decision  and  ol.del.  by  Febi.iiary  26,  2021.  The
Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violation

Respondent  Shantell  L.  Grenier,  L.P.N.,  (DOE:  July 21,1979)  is  licensed  in
the state of Wisconsin as a pl.actical ntlrse, having license llumber 319155-31,
fir.st   issued    on   March    10,   2015    and   curl.eiit   thi.ough   Apt.il    30,   2021.

(Complaint, fl  I)

Respondent's  most I.Scent  addi.ess on fllc with the  Wisconsin  Depai.tment  of
Safety   and   Pi.ofessional   Services   (Dej3altinent)   is   201   Not.th   Washington
Street, Ai)artment 8, Burlington, Wisconsin 53105. (Coinplaint, || 2)

At  all  times  relevant  to  this  proceeding,  Respondent  was  employed  as  a

practical  nut.se  at  a  nLirsing  and  rehabilitation  center  (Facility),  located  in
Burliiigton, Wisconsin. (Complaint, fl 3)



DHA Case No. SPS-20-0025
DLSC Case No.  18 NUR 653
Page 3

On Novembei. 23, 2018, the Facility's Dii.ectoi. of Nursing (DON)  coiiducted
an   audit   to   I.eview   medication   usage   at   the   Facility.   Upoil   discovei`iiig
suspicio`i§  usage  of oxycodone,  fui.ther  iiivestigation  was  coirducted  which
led to the questioning of Respondellt.  (Complaint, fl 4)

Dilring q`iestioning, Respondent admitted to the DON and the Nut.sing Home
Administi.ator that she had diverted and sold nal.cotics fi.om the Facility in the

past. Respondent denied ally I.ecent divel.sion. (Complaint, ffl 5)

Respoirdent agreed  to  a  iirine dl`ilg  sol.een which was  iiegative foi`  conti.olled
substances. (Complaint, fl 6)

The DON  contacted  the  But.liilgton Police Department  and Respondent was
art.ested, (Complaillt, fl 7)

On May  10, 2019,  ci`iminal  chal.ges wei.e filed  against Respondent in Racinc
Coilnty  Gil.cult Coul.t,  case  llllmber 2019CM00090l,  alleging  theft  fi.om  the
Facility foi` actioiis relating to Reapondent's drug diversion. (Coinplailit, fl 8)

On   September  21,   2020,   the   Division   initiated   a   disciplinary   pi.oceeding
agaiiist   the   Respondent   and   served   hei.   with   a   Notice   of  Heal.ing   and
Complaint.  The  Respondeiit filed  an Answer. to  the Division's  Complaint on
October  9,  2020,  substantially  admitting  the  under.lying  factual  allegations
contained tliei.ein,

Facts Related to Defa`ilt

10.

1].

12.

The   Respondent   was   served   with   a   Notice   of  Rescheduled   Prehcaring
Ccoirference  by  U.S.  mail  on January  19,  2021,  consistent with Wis.  Admin.
Ccode   §   SPS  2.08.  The  Notice  included   the  following  instructions:   `T!±g
ResDondent   Shantell   L.   Greiiici.   must   contact   the   undersiened   All   bv
electronic    mail`    telephone.     oi.    written     col.respondence     (see     contact
information below) prior to the preheating conference to Drovide a teleDhone
number   at   which   the   Reapondent   may   be   reached   for   the   telephone
coirference  on  Wednesday,  January  27,  2021.  The  Respondent's  failine  to
appear    at    the    rescheduled    telephonio    prehearing    coirference    or    any
subsequeiit hearing may result in default judgment being entered against the
Respondent." @mpliasis in original.)

Respondent failed to coiitact the ALJ  and  failed to appear at the January 27,
2021  prehcaring conference. Thus, the Division moved for default against the
Respondent.

On January 27,  2021, the ALJ gianted the Division's motion for default and
iss\ied   a   Notice   of  Default   and   Order   against   Respondent.   The   Notice
required the Division to file a recommended proposed decision and order by
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Febi'uary 26, 2021, which the Division timely filed.

DISCUSSION AND CONCLUSIONS OF LAW

Jurisd ictioiral ALitho ritv

The  Wisconsin  Board  of Nursing  (Boai.d)  has jurisdiction  over  this  matter  pursuant  to
Wis.   Stat.   §   441.07(1g).   Wisconsin   Stat.   §   440.03(I)   pitovides   that   tile   Department   `iniay

piomulgate   rules  defining  `iniform  procedures   to   be   used   by  the  department   .   .   .   and   all
exainining boards and affiliated credentialing boards attached to the department or all examining
board, for .  .  . conducting [disciplinary] bearings." Tliese rules are codified  in Wis. Admin.  Code
ch.  SPS 2.

Pursuant  to  Wis,  Admin.  Code  §  SPS  2.10(2),  the  undersigned  ALJ  has  authority  to

preside ovei` this diselylinary proceeding in accordance with Wis. Stat. § 227.46(I).

Default

As stated  in the January 27, 2021  Notice of Default and  Order, Respondent is in default
for  failing  to  appear  at  the  telephone  conference  held  on  January  27,  2021.  Slee  Wis.  Admin.
Code  §  SPS  2.14;  Wis.  Admin.  Code  §  IIA  1.07(3)(c).  Pursuant  to  Wis.  Admin.  Code  §  SPS
2.14,  if a respondent "fails to appeal. at the heal.ing at the time fixed therefor, the respondent is in
default and the disciplinary authority may make findings and enter an order on the basis of the
Complaint and otlier evidence." flee "/fo Wis. Admin. Code § HA 1.07(3)(b).

Violations

Pursunnt to Wis.  Stat.  §§ 441.07(1g)® and (d), the Board has the authority to discipline
any licensee or license holder for violating the standai.ds of conduct established by the examining
board  under  Wis.  Stat.  §  440.03(1).  In  the  pi.esent  mattei.,  the  Division  has  alleged  violations
under Wis.  Admin.  Code  § N  7.03(2),  (8)to)  and  (8Xe).  Specifically,  the Division's  Complaint
alleged that the Respondent admitted to selling narcotics that had been diverfed from the Facility
where  she  was  working  as  a  nut.se.  Based  upon  ire  Respondent's  Answei.  and  her  failure  to

appeal. at the preheating to contest the  allegations  against hei., the  allegations  in the  Complaint
arc  accepted  as  true  and  may  form  the  basis  for  a  finding  against  the  Respondent.  See  Wis.
Admin.  Code  §  SPS 2.14.

As  a  I.esult  of the  above  violations,  Respondent is  subject to  discipline  pursuant to  Wis.
Stat.  § 441.07(1g)0 and (d).

Appropriate Discipline

The  three  purposes  of discipline  are:  (1)  to  prolnote  the  1.ehabiittation  of the  credential
holder;  (2)  to  protect  the  public  from  other  instances  of misconduct;  and  (3)  to  deter  other
credential  holders  from  engaging  in  similar  conduct.    S/cr/e  v.  4/cfr/ch,  7]   Wis.  2d  206,  237
N.W.2d  689 (1976).   "Pl.otection of the public is the purpose Of requiring a license." Sf¢/e ex /`c/.
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G7.ee#   `J.   C/#7.k,  235   Wis.   628,   631,   294  N.W.   25   (1940).   Wheii  a   license   is  granted  to  an
individiial, the Board is assuring the public that the licensed individual is competelit in his or hei.

profession.  Slririgez  v.  Dep`{  Of Regulation  &  Licensiiig  Denlislly Exalniiiing  13tl., \cO W.is. 2,d
281, 287, 307 N,W.2d 664 (1981). It follows tliat if the Boai`d, via the Depai.tment, caimot assul.e
the public of the licensee's competence to pi.actice tire profession, then s`ispension is appropriate.
G/./Der/ iJ.  Src7/€ A4lecJ7.co/ ZZ}.o77?7.777./7g Bc7.,119 Wig.  2d  168,189-90,  349 N.W.2d  68  (1984).

In the pl.eselit case, the Division I.equests that the pl.actical nul.sing license of Respondent,
Shantell  L.  Greniel.,  L.P.N„  and  the  pi.ivilege  to  pl.actice  `indei. the  Eilhanced  Niii.se  Licensui.c
Compact be suspended pul.suant to  the  tel.ms  and  conditions  of the  Order section  below.    The
I.ecommended   disciplille   is   coiisistent   with   the   pul`poses   articulated   in   .4/dri.c/7.   Pi.omoting
I.ehabilitation  and  pl'otection  of the  public  ai.e  two  main  p`Ii.poses  of  discipline.   Respolident
admitted  to  divel.ting  coiiti.olled  substances  to  sell.    The  Board  cannot  asslire  the  public  that an
individual who divei`ts controlled s`ibstances is competeiit oi` safe to pi.actice nui`sing. In addition,
the Boat.d cannot elistil.e that Respolldent will practice n`Irsing safely  if she  is not moiiitored and
i`equjred to  participate  in  a  treatmeiit pi`ogL`am.   Thus,  I.eqLiji`ing  siipervision  and  moiiitoL.ing will
allow Respondeilt to maintain her license while addressing any potential substance abuse issues.

Suspension  of Respondent's  practical `nul.sing  license  is  necessary  to  protect  the  public
from othei. instances of misconduct.  The circumstances of Respondent's divei.sion  demonstrate a
disi`egai.d  for the  public's trust,  the  responsibilities  to  patients,  and  the  law.  Imposing  anything
less than silspension would not aid in detci.I.ence but coiild iinply that such coiiduct by a  licensed
nut.se   is  tolerable.  Accordingly,   suspension  I.emains  the  only   appi.opi.late  way   in  wliich  to
safeg`iard the public and deter other ci.edential holders fi.om committiiig similar condiict.

Fiiially,  the  I.ecommeiided  suspellsion  is  consistellt  with  Board  precedent  in  cases  of
diIver:ston. See In fhe Marfer Of Disciplinary Proceedings Against Melissa R. Owens, R.N., Ordex
Number   0004283    (October   8,   2015)   (n`ii`se   who   divel.ted   conti.olled   substances   without
documentation  of a  positive  ui.ine  drug  screeii,  had  hei.  licelrse  indefinitely  suspeiided  with  an
allowance to petition for a stay of that suspension aftel. thi.ee (3) months upon providing proof to
the Boal.d that she was  in compliance with conditions and limitations placed on hell license). i  See
also,  In  lhe  Ma(lei.  Of Discipliiiai.y  Pi.oceediiigs Against  Leah  E.  Morgan,  R.N.,  Order Nilmtoex
0006098   (Mai.ch   14,   2019)   (nui.se  who   diverted   conti.olled   subsfaiices   aiid   was   chai.ged   in
criininal  coiii.t foi. ci`iines  i.elated to the  diver.sion had  hei.  licensc  indefiiiitely  suspended with  an
allowance to petition foi. a stay of that siispension after. thi.ee (3) months upon pi`ovidiiig pi.oof to
the  Board  that  she  was  in  compliance  with  conditions  aiid  limitations  placed  on  hei.  license).2
See   also   In   fhe   Matter   Of  Disciplinai.y   Pi.oc:eedings  Agaiusl   Loi.a   L.   Saffei.lee   R`N.,   Order
Numbei`  0007124  (December   10,   2020)  (nut.se  who  diverted  controlled  siibstances  aild  was
convicted  in ci`ilniiial  court foi. ci`imes  I.elated  to  the  divei.sion had  license  suspended  for six  (6)
months with additional conditions aiid limitatioiis placed upon her license).3

Based   upon   the   facts   of  this   case   and   the   factoi.s   set   foi.th   in   j4/d7./'cfr   aiid   in   full

I   This decjsioii  is available online at:  l`lti)s://online.di.I.wi.Eov/dccisiotis/2015/ORDER0004283-00011864.I)df..
2   This decision is available onliiie at:  https://onli!`e.(lrl.\`Ji.gQ±!!decisioi`s/2019/ORDER0006098-OQQJ 5326.i)df

a   This decision ls available oiiliiie  at:  hlti)s://oi`lii`e.di.l``Ji.&ov/decisioi]s/2020/ORDER0007124-00017273.Ddf
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consideratjoli  of Boai`d  pi.ccedent  cou|)led  with  Respondent's  lack  of regal.d  for  the  govel.liing
authoi'ity that iss`ied hei`  license,  I  find  suspension of Respondent's practical nui.sing license and

privilege   to   pi.actice   pi`actical   lliil.sing   in   Wiscollsin   Lindei.   tlie   Enhanced   Nui`se   Licelisiii.e
Compact, as well as the conditions and limitations of the Oi`dei` section below, ai.e wai.1.anted.

Costs

Tlie 13oard  is vested with  discretion  concei.ming whethei' to  assess  all  oi. pal.t of the costs
of this proceeding agailist Respondeilt.  See  Wis.  Stat.  §  440.22(2).  In  exei.cisiiig such disci`etion,
the  Board  miist  look  at  aggravating  and  mitigating  facts  of the  case;  it  may  not  assess  costs
against a  licensee based  solely  on a  "rigid  riile or invocation of an  oiniripresent policy,"  such as

pi`eventing those costs fl.om being passed on to otliers. IVoese#v.  S/or/e Depo/`//#e77/ a/J2eg"/c7r/.oj7
&  I/.ce77s/./7g,  PJ7cr/./77c7cj;  J7,\.a//77.#/.#g Boc7/`c7,   2008  WI App  52,  flfl  30-32,  31 I   Wis.  2d.  237,  751

N.W.2d 385.  Ill pi.eviotis oi'ders, Boar.ds considered the following factoi`s when determining if all
oi. pal.t of the costs sho`ild be assessed against the Respondeiit:  (1) the numbei. of coilnts charged,
contested and proven; (2) the nature and seriousness of the misconduct;  (3) the level of discipline
sought by the prosecutoi.; (4) the I.espondent's cooperation with the disciplinai.y pl.ocess;  (5) pi.ior
discipline,  if  any;   (6)  the  fact  that  the  Depai.tineiit  is  a  "pi.ogram  i.evenue"  ageiicy,  whose
operating  costs  are  funded  by  the  I.evemie  I.eceived fi`om  licenses,  and  the  fairness  of imposing
the costs  of disciplining a few lnembel.s of the profession  on the vast majority  of the  licensees
who  have  not  engaged  in  iniscondiict;  and  (7)  any  other  I.elevant  circumstaiices.  See  J#  the
MatteJ.  Of Disciplinaiy  Pi.oceedings  Against  Elizabeth  Buenzli-Fi.ifz, LS0802L83CHl (ALuB.  L4,
2008). It is witliin the Boat.d`s discretion as to which, jf any, of these factoi`s to considei`, whether
othei. factoi.s should be considei.ed, and how miich weight to give any factoi`s considei.ed.

In  the  present  mattei`,  the  Respondent's  Answer  substantially  admitted  the  allegations
against   hei`.   Further.j   by   failing   to   appear  for   a   heal.ing   and   defaiilting   in   this   action,   the
Respondent is deemed to not be colitesting the allegations against her. Thus, the Division pi.oved
the counts alleged.  Tliis  is not a  case where the Division wasted  I.esou[.ces or iiicui.1.ed additional
costs  by  alleging  multiple  couiits  and  then  failed  to  prove  those  co`ints.  Second,  Respondent's
conduct  was  se[`ious.  She  not  only  divei`ted  conti.olled  substances  fi.om  her.  einployer to  sell  to
othei.s presumably without medical  pi.esoription or ovel.sight,  but ill divei`ting those medications,
she  depi.ived  the  I.ightful  patients   of  their  ti.eatments.  Third,  the  Division   seeks  to  suspend
Respondent's  privilege  to  pi.actice  and  impose  a  monitoriiig  scheme.  The  level  of discipliiie
sought  is  significant alld  recognizes  the  iieed  to publicly  wai`n  Respondent.  Foiii.th,  Respondent
failed to  appeal. at the  Januai.y 27,  2021  prehearing confereiice  and failed to respond to inultiple
attempts to contact her, demonsti.atiiig a lack of cooperation. Fifth, the Department is a program
revenue  agency  wliose  operating  costs  ai.e  funded  by  the  i`evenrie  received  froin  ci.edential
holdei.s.  As  sucli,  fairness  weighs  heavily  in  requji.ing  Respondent  to  pay  the  costs  of  this

proceeding  which  I.esulted  in  significant  discipline,  i`ather  than  spi.eading  the  costs  ainong  all
Boai`d  licensees in Wiscoiisin. Finally,  Respondent has  failed to pi.esent any ai.gument as to why
full costs sho`ild not be assessed.

Using IVoeser7 as guidallce,  considering the Board's histoi.ical reasoning,  and c{)nsidering
and applying that reasoning the  above facts, the full  costs  of this pi`oceeding  should  be  assessed
against Respondent pul`suant to Wis. Admin. Code §  SPS 2.18.
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ORDER

Accordingly,  it  is  hereby ORDERED tllat the liceiise of Sliantell  L.  Grcnicr, L.P.N.,

(license  numbel.  319] 55-31),  to  practice  as  a  pl.actical  nlll.se  in  the  state  of Wisconsin  shall
be SUSPENDED as follows:

SUSPENSION

A.I.       The  lieense of Respondent,  (license  number 319155-3l),  to  practice  as  a practical nurse
in the state of Wisconsin is SUSPENDED for at least one  (I) year from the date of this
Ordel.'

A.2.       The privilege  of Respondent,  to  praofice as  a  nurse  in the  state  of Wisconsin  under the
authority of another state's license pursuant to the Enhanced Nurse Liceneure Compact is
also SUSPENDED for an iirdefinite period.

STAY OF SUSPENSION

8.I.       After one (I) year from the date of this order, the suspension of Respondent's wisconsin
practical  nursing  license  may  be  stayed  upon  Respondent  petitioning  the  Board  and
providing proof,  which  is  determined  by the Board  or its  designee to  be  sufficient,  that
Respondent is in compliance with the pi.ovisious of Sections C and D of this Ordei..

a.2.       The  Board  or  its  designee  may,  witliout  hearing,  suapend  Respondent's  license  upon
receipt of iirformation that Respondent is  in violation of any pi.ovision ctf this  Ordei.. The
Board  or  its  designee  may,  in  conjunction  with  any  removal  of any  stay,  prohibit the
Respondent for a apecified period of time from seeking a reinstatement of the stay under

paragraph a,4,

83.       This  suspension becomes  reinstated  immediately upon notice of the  removal  of the  stay
being provided to Respondent either by:

(a)         Mailing to Respondeiit's last-known address provided to the Department of safrty
and Professioiral Services @eparfuent) pursuant to Wis. Stat.  § 440.11 ; or

®         Actual notice to Respondent or Respondent's attorney,

8.4.       The Boai`d or its designee may reinstate the stay,  if provided with sufficient iirformation
that Respondent is in compliance with the Order and that it is appropriate for the stay to
be reinstated. Whether to reinstate the stay shaH be wholly in the discretion of the Board
or its designee.

85.       If Respondent requests a hearing on the removal of the stay, a hearing shall be held using
the procedures  set forth  in Wis.  Adinin.  Code  ch.  SPS  2.  The hearing  shall  be  held  in  a
timely manner with  the  evidentiary pordon of the hearing being completed within  sixty/
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(60) days of receipt ofRespondeiil's I.equest> unless waived by Respondent.   Requestiiig a
healing does not stay the suspensio]i duiing the peirdeiicy of the hearing process.

CONDITIONS AND LIMITATIONS

Treatmen t ReQiuled

C.I.       Respondent shall  enter into, and shall continue, driig and  alcohol treatment with a treater
acceptable   to   the  Board   or   its   designee   (Treater).   Respondent   shall   participate   in,
cooperate with, and follow all treatment recommended by Treatei..

C.2.       Respondent  shall  immediately  provide  Trcater  with  a  copy  of this  Final  Decision  and
Order and all other subsequent ordeis.

C.3.       Treater shall be responsible for coordinating Respondent's rehabilitation and treatment as
itequired under the terms of this Oi.der, and shall iirmediately report any relapse, violation
of  any  of the  terms  and  conditions  of  tliis  Order,  and  any  suspected  unprofessiounl
conduct,  to  the  Department Monitor  (See  D.1.,  below).  If Treater is  unable  or  unwilling
to  serve  as  i`equired  by  this  Order,  Reapondent  shall  imlnediately  seek  approval  of a
successor Trcater by the Board or its designee.

C.4.       The  rehabilitation  program  shall  incliide  individual  and/or  gi.oup  therapy  sessions  at  a
frequency to  be determined  by Treater.  Therapy  may  end  only with the  approval of the
Board  or  its  designee,  after  receiving  a  petition  for  modification  as  required  by  D.5.,
below.

Cj.       Treater  shall  submit  formal  written  reports  to  the  Departmeiit  Monitor  on  a  quaiterly
basis,  as  directed  by  the  Department  Monitoi..  These  reports  shall  assess  Respondent's

progress in drug and alcohol treatment.

Releases

C.6.       Respondent  shall   provide  and  keep  on  file  with  Treater,   all  treatment  facilities   and

personnel,  laboratories  and  collection  sites,  oulfent  releases  coixplyiiig  with  state  and
federal  laws.  The releases  shall  allow the Board,  its  designee,  and  any  employee  of the
Department   to:   (a)   obtain   all   specimen   screen   results   and  patient   health   cai'e   and
treatmeiit records and reports, and to) discuss the progress of Respondent's treatment and
rehabilitation with Treatcr, ti.eatment facilities and personnel,  laboratories,  and  collection
sites. Copies of these releases shall immediately be filed with the Departinent Moiiitor.

AARA Meetings

C.7.       Respondent shall  attend Nai`cotics  Anonymous  and/or Alcoholics  Anonymous  meetings
or   an   approved   equivalent  program   for   recovering  professionals,   at   the   frequency
recommended by Treatei`, but ilo  less than twice per week.  Attendance of Respondent at
such meetings  shall  be vei.ified  by the speaker or  chair  and  rapc>rted  quarterly  to  Ti`eater
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and the Depaiiment Monitor.

Sobrty

C.8.       Respoiident shall abstain from all pei.sonal use ofa]cohol.

C.9.       Respondent shall abstain from all personal use of controlled substances as defined in wis.
Stat.  §  961.01(4),  except  when  prescribed,  dispensed>  or  administeited  by  a  practitioner.
for  a  legitimate  medical  condition.   Respondent  slrall  disclose  Respondent's  dmu,g  and
alcohol history and tile  existence  and  nature  of this  Order to  tile practitioner prior to  the

practitioner  prescribing   the   controlled   substance.   Respondent  shall,   at  the   time   the
controlled  substance  is  prescribed,  immediately  sign  a  release  in  compliance  with  state
and  federal  laws  authorizing the practitioner to  discuss Respoirdent's treatment with, and

provide copies  of treatment records to,  Treater and the Board  or  its designee.  Copies  of
these releases shaH  immediately  be filed with the Department Mohitoi..  Respondent shaH
disclose the name and address of such practitioner to the Department Monitor within  five
(5) btisiness days of receipt of a prescription for controlled substances.

C.]0.    Respondent   shall   pi.ovide   the   Department   Monitor   with   a   list   of  over-the-counter
medications  and  drugs  that  they  may  fake  from  time  to  time.  Respondent  shall  abstain
from all iise of over-the-counter medications, products] or other substances (including but
iiot limited to natural substances, such as poppy seeds or any products containiing alcohony
which may  mask consumption  of controlled  substances  or alcohol,  create  false positive
screening   results,   c)r   othei.wise   interferie  With   Respondent's   test   results,   ti`eatment   or
rehabilitation, unless ordered by  a physician and  approved by Treafei.,  in which case the
drug miist be repoited as described  in paragraph C.11. It is Respondent's responsibility to
educate  herself about the medications  and  substances which may violate this paragraph,
and to avoid those medications and substances.

C.11.     Respondent   shall   report   to   Treater   and    the   Depaithent   Monitor   all    pi.escription
medications  and  di`ugs  taken  by  Respondent.  Reports  must be  I.eceived  within  twenty-
four  (24)  hours  of  administration,  fill,  or  refill  of  the  medication  or  drug,  and  chall
identif}r  the person  or persons  who pi`esoribed,  dispensed,  administei.ed,  or  ordered  said
medications  or  driigs.  Each  time  the  prescription  is  filled  or  refilled,  Respoiident  shall
inmediately  arrange  for  the  prescribcr  or  pharmacy  to  fax  and   mail  copies  of  the
prescription to the Departlnent Monitor,

Drug and Alcohol Screens

C.12.    Respondent shall enroll and begin participation in a di.ug and alcohol monitoring program
which is approved by the Depai.tment (Approved Program),

C.13.    At the time Respondent enrolls in the Approved Program, Respondent shall review all of
the  rules  and  procedures  inade  available  by  the  Approved  Progi.am.  Failure  to  comply
with all requirements for paiticipation in clINg and  alcohol monitoring established by the
Approved Program is a violation of this Order. The requirements shall include:
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(a)           Contact   with   the   Appl.oved   Program   as   dil.ected   on   a   daily   basis,   including
vacations, weekends, and holidays.

a          Pi.oduction  of  a  urine,   blood,  sweat,  nail,  hail.,   saliva,  or  othei.  specimen  at  a
collection  site  designated  by   the  Appi.oved  Pi.ogram  within  five   (5)  hoiii.s  of
notificatioii of a test.

C.14.     The Appi`oved  Pi`ogl'am  shall  I.eqllil.e the testing  of specimens at.a  fi.eqiiency  of not  less
than foi.ty-11il`e (49) times per yeai. (one of which must be a hail. test), for at least tlie fit.st

yeai`  of this  Ol'dei..  Thel`eafter the  board  may  adjiist the frequency  of testing  on  its  own
initiative   at  any   time,   and/oi'   Respondent   may  petition   foi.   modification   of  testing
fi.equency per pal.agraph D.5.

C.15.     If any  iirine,  blood,  sweat,  iiail,  hail.,  saliva,  oi.  othei.  speciinen  is  positive  or  suspected

positive  for  ally  controlled  substances  or  alcohol,  Reapoiident  shall  pi.omptly  submit  to
additional  tests   or  examimtioiis,   as  tile  Board  oi.  its  designee   shall   detei`mine  to   be

appropi.iate, to clarify or confirm the positive oi. siispected positive test I.esults.

C.16.    In addition to  any i`eq`iirement of the Approved Pi.ogi.am,  the Board  or its designee  may
I.equii'e Respoiideiit to do any oi. all of the following:  (a) subinit additional specimens; (b)
fur.nish any specimen  in  a dil.ectly witnessed manlier; ol. (c) submit specimens on a ni.oi.e
frequent basis.

C.17.     All  confii.med positive test results  shall  be pl.esuined valid. Respoiident must pi`ove,  by a

pi`eponderance  of  the  evidence,   an  erl`oi`   in  collection,  testing,   fault  in  the  chain   of
custody, or other valid defense.

C.18.    The Approved  Progi.am  shall  submit information and  1.epoi.ts to the Depai.tment Monitor
as dii.ected.

P[.actice L imitations

C.19.     Respondent  sliall !±Q! woi`k as a nurse o[. other health  care pi.ovider in a  setting  in  which
Respondeiit has access to conti`olled substances.

C.20.     Respondent  shall  pi`actice  only  under the  direct  supei'vision  of a  licensed  nut.se  oi.  othei.
Iiceiised   health   car.a   pi.ofessional,   approved   by   the   Board   or   its   designee,   who   has
I.eceived  a copy of this Oi.dell.

C.21.     Respondent   shall   pl.actice   only   in  a   work  setting   pi.e-appi.oved   by   the   Boat.d   ol.   its
desigiree.  Reqllests  for pre-approval  lnust bc  accompanied  by  a  cui.rent job  description,
name and contact infoi.nation of the direct supervisor, and written acknowledgment from
the employer that a copy of this  Ol.del. has been I.eceived  and that the  resti.ictions will  be
accommodated.
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C.22.    Respondent  may  not work  in a  home  health  care,  hospice,  pool  nursing,  assisted  living,
a8eiicy, Oi` as a nut.se in a correctioiial  setting.

C,23.     Prjoi.  to  coinmencing  pi'actice,  Respondent  shall  provide  a  copy  of this  Ordel.,  and  all
other  s`ibsequent  oi.dei.s,   immediately  to   supei`visory  pet.sonnel   at  all   settings   whei'e
Respondelit  wc)I.ks  8s  a  niirse  oi.  cai'e  givel.  ol.  pl.ovides  healtli  cat.e,  curl.ently  or  in  tile
futul.e`

C.24.     It is  Respondcnt's l`esponsibility  to  ari.ange for quai.terly  wi.itten i`epol.ts  to  be  submitted
to   the   Depai.tment   Monitor   fi.om   his   oi.   her   supei'visoi.   at   each   setting   in   which
Respondent practiced  nut.sing in the pi.evious qtiai.ter. These l`epol.[s shall  be s`Ibmitted as
directed  by  the  Department  Monitoi`,  and  shall  assess  Re§pondeiit's  woi.k pet.formance,
aiid  slrall  include  the  niiinber  of hours  of  active  llursing  pl.actice  worked  durilig  that

quai.tei..   If  a   1.epoi.t   indicates  pool.  pet.foi.mance,.  the  BoaL.d   may   institute   appL.opriate
col.rective limitations, oi. may revoke a stay of the suspension, in its disci.etjon.

C.25.     Respondent   shall   i.eport   to   the   Boat.d   any   change   of  employment   status,   resideiroe,
addi.ess,  oi.  teleplione  number  within  five  (5)  days  of the  date  of a  change.  This  I.eport
shall  not  be  considered  formal  change  of address  notification  pui.suant  to  Wis.  Stat.  §
440.11.

MSCELLANEOUS

DeDartment Monitor

D. i.      Any requests, petitions, reports, and other information required by this order shall be
mailed, ermailed, faxed, or delivered to:

Department Mom itor
Division of Legal Sei.vices and Compliance

Depai.tment of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-38] 7; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

Respondent may also submit this information online via the DSPS Monitoring Case Management
System, at: www.dspsmoritoring.wi.gov

R.equii.ed Repoi`ting by Respondent

D.2.      Respondent  is  I.esponsible  for  compliance  with  all  of the  ten.is  and  conditions  of this
Order,  including the timely submission of reports  by others. Respondent shall  promptly
notify the Departinent Monitor of any failures of the Treatei., treatment facility, Approvecd
Program,   or  collcetion   sites   to   conform  to   the   terms  aiid  conditions  of  this  Ordei..
Respondent sha[[ promptly notify the Department Monitor of any violations Of any of the
teims and conditions of this Order by Respondent.
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D.3.       Respondent  shall  submit serf-reports to  tile  Department Monitor  on  a  quartci`ly  basis,  as
directed    by    the   De|rartment   Monitol..    The    reperts    shall    include    a    summary   Of
Reapondent's  compliance  with  the  terms  and  conditions  of the  Order  in  the  previous

quarter,  Respoildent's cuu.ent address, and holne telephone numbei'. The self-report shall
not be considered founal change of address notification pursunnt to Wis.  Stat.  § 440.11.

Change of Theater or Approved Program by Board

D.4,      If the Board, or its designee, determines the Ticater or Approved program has performed
inadequately or has failed to satisfy the tei.ms and conditions of this Order, the Board, or
its designee, may direct that Respondent continue treatment and rehabilitation under the
direction of anotlrer Treater or Approved Program.

Petitions for Modification of Limitations or. Termination of oi.der

D.5.      Respondent may petition the Board  on  an  annual  basis  for modification  of the tei.ms  of
this  Order:;  however,  ro  such  petition  for  modification  shall  occur  earlier  than  one  (1)

yeai` from the date of the initial stay of tile susbeusion. Any petition for modification shall
be   accompenied   by   a   written  recommendation  from  Respondent's   Treater  expressly
supporting the specific modifications sought. Denial of a petition  in whole or in part shall
not  be considered a denial  of a  license within the meaning  of Wis.  Stat.  § 227.0lGxa),
and  Respondent  shall  not  have  a  right  to  any  fuilher  hearings  or  proceedings  on  the
dellial'

D.6.      Respondent may petition the Board for termination of this order after demonsti.ating five
(5)   years   of  successful   compliance  with   all   terms,   including   at  least   600   hours   of
approved  nursing  practice  each  year.  The  Board  may,  on  its  own  motion,  grant  full
wisconsin licensure 8t any time.

Costs of ComDliance

D.7.       Respondent  shall  be  responsible  for  all  costs  and  expenses  incuiTed  in  conjunction  with
the    monitoring,    screening,    supervision,    and    any    other   expenses    associated    with
compliance  with  the  terms   of  this   Ordei..  Being  dropped  from   a  program   for  non-

payment is a violation of this Order.

Additional Disci

D.8.       In   addition   to   any   other   action   authoi`ized   by   this   Order   or  law,   the   Board,   in   its
discretion,  may  impose  additional  limitations  or  pill.sue  sepai.ate  disciplinary  action  foi`
violation of any term of this Oi.dei..

IT IS FURTHER ORDERED  that Respondent pay  all  l`ecoverable  costs  in this  mattei. in
an  amount to  be  established,  pursuant  to  Wis,  Admin.  Code  §  SPS  2.18.  After the  amollllt  is
established,  payment shall be made by  certified check oi. money  ol.der payable to the  Wisconsin
Depai.tment of Safety  and Professional  Services  alld  sei]t to  the  addl`ess  li`sted  in  pal.agi.aph  D.1.
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above.

IT IS FURTHER ORDERED that the terms of the Ordei` are effective the date the Final
Decision and Ol.der in this matter is signed by tlie Boai.d.

Dated at Madison, Wiscoiisin on Mai.ch 25, 2021.

STATE OF WISCONSIN
DIVISION 0F HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor Nor.th
Madison, Wisconsin 53705
Telephone:        (608) 266-2447
FAX:                   (608) 264-9885
Email :                  Kri stin.Fred I.ick@wiscoiis in. gov

•J               `L)

Kristin P.  Fi.edi.ick
Adiniiiisti.ative Law Judge


