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Before the

State of Wisconsin
Medical Examining Board

Lngt:I;:sY]art::'e °Gf\t,I,]ve] 3,i s#5!',lad:s:::]Cdeeendt:ngs                                 FINAL D5CR] B]gNRSB gr7D3R£.=i

Ol.del. No.

Division of I,egal Services and Co]npliance Case No. 20 MED 216

The State of Wisconsin, Medical Exainining Boat.d, having considei.ed the above-
captioned  mattei. al]d having I.eviewed the I.ecoi.d and the Pi.oposed Decision of the
Adlninjsti.alive Law Jtidge,  make the following:

ORDER

NOW,  TIIEREFORE,  it  is hel.eby  ol.del.ed  tllat the Proposed  Decision  annexed  hei.eto,
filed  by the Adininisti.ative Law Judge, shall be and hei.eby is made and  oi.dered  the Fii`al
Decision of the State of wisconsin, Medical Examining Board.

The riglits of a  pal.ty  aggiieved  by this Decision to petition the department for I.ehearii`g
and the petition  foi.judicial I.eview al.e set  foi.th on the attached  "Notice of Appeal Information."

Dated at Madison,  Wjsco]isin on the 21 April                         2021

8L/J^A`LJav~,M
Melnbel.

Medical Examining Boai.d
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Before The
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS .

In the Matter of Disciplinary Pi.oceedingsAgainst
Ii.one Giirvits, M.D., Respondent.

I)HA Case No. SPS-20-0034
DLSC Case No. 20 MED 216

PROPOSED DHCISION AND ORDER

The parties to this proc;edjng for purposes ofwis.  Stat. §§ 227.47(1) and 227.53 are:

Ii.One Gurvjts, M.D.
47 Ridge Drive East, Unit 8
Roslyn, NY 11576

Wisconsin Medical Examining Board
P.O. Box 8366
Madison, WI 53707-8366

Deparrfuent of Safety and Professional Services,
Division of Legal Services and Compliance, by:

Attorney Jltlie Zimmer
Department of Safety and Professional Services
Division of Legal Set.vices and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

The pi.oceedings wet.e initiated on November 20, 2020, when the Department of safety and
Pi.ofessional Services (Department), Division of Legal  Services and Compliance @ivision), filed
a foi.mal complaint against Respondeiit Irene Gui.vits, M.D., alleging that Responde]it engaged in
unpl.ofessional conduct by having any credential pel`taining to the practice of medicine and sui.gery
o].   any   act   constituting  the   practice   of  medicine   and   surgei.y   become   subject   to   advei.se
detei.mination  by any  agency of this  o]` anothel. state,  in  violation  of Wis.  Admin.  Code  §  Med
lo.03(3)(c);  and, by failing to coopei.ate in a timely manner with  the Medical Examining Board's

(Boai.d) investigation of the complaint filed against hal., in violation of wis. Admin. Code § Med
10.03(3)(g). I Administi.ative Law Judge Kristin Fredrick (ALJ) was assigned to the mattei..

'  Pursiiant  (a  Wis.  Stat.  §  448.02(3)(b),  the  Wisconsin  Medical  Exali`iiiing Bctal'd  foi]nd  probable  caiise  to  believe

Respondent was guilty ofunprofessioiial coiiduct at its meeting on November  18, 2020.
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The Division sei`ved Respondent on Novembel. 20, 2020, by sending a copy of the Notice
of Heal.ing at]d Complaint to Respondei]t's address on file with tl}e Departinent via col.tified and
regular  fii`st-class inail,  pri.suant to  Wis.  Admin.  Code  §  SPS  2.08.  On  Deceniber 2,  2020,  the
Division  received the  certified  mail  receipt  of the  Notice  of Hearing and  Complaint mailed  to
Respondent  returned  by  the  U,S.  Postal  Sei.vice  marked  "Return  to  Sendei."  and  "Unable  to
Foi.wai.d."  On  Decembei.  8,  2020,  the  Division  received  the  Notice  of Heal.ing  and  Complaint
mailed  via  regulai.  mail  from  tile  U.S.  Postal  Service  mai.ked  "Retm.n  to  Sendei."  and  "Not
Delivei.able as Addi.essed-Umble to Foiwai`d."

Respondent was required to file an Answer 20 days from  tlre date of sei`vice, pui.suant to
Wis. Admin. Code § SPS 2.09(4); howevei., no Answei` was filed. After the expiration of the 20-
day time pei`iod to  file  an Answer,  on Decembei.14, 2020,  the ALJ  sent the pal.ties Notice of a
telephone  pi.ehearing  conference  scheduled  for  January  4,  2021.  The  ALJ  sent  notice  of the
confei.once  via  U.S.   mail  to   Respondelit's   last  known   address   on   file.   The  notice  ordered
Respondent to  contact  the  ALJ  Ilo  later than  January  1,  2021,  to  provide her cui.rent telephone
numbei.. The notice also  stated  that if Respondent failed  to  appeal. at the  scheduled  conference,
default judgment may be entered against hei.. The Notice ofprehearing Conference was similarly
I.etumed by the U.S. Postal  Service as undelivel.able with no foiwarding addi.ess.

Respondent failed  to  contact  the  ALJ  with  her  current telephone  nuinbei. by  January  1,
2021,  and  failed  to  appeal.  at  the  prchearing  conference  held  on  Jamiai.y  4,  2021.  Dui`ing  the

pi.chearing  confei.once,  the Division  provided  the  ALJ with Respondent's  telephone number on
file  with  the  Department.  The  ALJ  called  Respcindent's  numbe].  but  was  unable  to  leave  a
voicemail message. The ALJ emailed Respondent and instructed her to contact the ALJ by  11 :00
a.in. or she would entertain a motion for default. Respondent did not I.espond.

On Januai.y 4, 2021, the Division moved foi. default, put.suant to Wis. Admin. Code §§ SPS
2.14  and  HA   I.07(3)(c).   On  January  4,  2021,  the  ALJ  iss`ied   a  Notice  of  Default  against
Respondent and  oi.dered  that the  Division  file  a recommended  proposed  decision  and  oi.dei. by
Februal.y 3, 2021. The Division timely filed its submission.

FINDINGS OF FACT

Eic_ts Related to the Alleged Viol_a_tjQfl±

1. Respondent  Irene  Gurvits,  M.D.,  is  licensed  in  tile  state  of  Wisconsin  to  practice
medicine  and  surgery,  having  license  mimber  68955~20,  fli.st  iss`ied  on  Mai.cli  12,  2018,  with
registration curl.ent through October 31, 2021.  (Complaint fl 1).

2. Respondent's  last known  addi.ess  on  file with  the  Depai.tment  is 47  Ridge Di`ive East,
Unit 8, Roslyn, New Yol.k  11576. (Coniplaint fl 2)
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3. On J`Ine 5, 2020, the Division I.eeeived a coinplajnt from the Federation of state Medical
Boards I.epoi`ting that Respondent`s New York medical license had been i.evoked effective June 3,
2020. (Complaint fl 3).

4. On May 26,  2020, the New Yoi.k State Board  fo!. Pi.ofessiona]  Medical Conduct  OW
Boai.d)issuedDetei.IninationandOrderBPMC-20-1360VYOrder)I.evokingRespondent'sliceiise
to  practice  medicine  in  the  state  of New  Yol.k  after  a  hearing  was  held  on  May  8,  2020,  and
Respondeiit failed to appeal.,  (Complaint fl 4).

5, The following chai.ges of professional misconduct against the Respondent wei.e deeined
admitted and sustained by the NY Board:

a.    Failing to comply with an ol.de]. issued pu]'suant to PHL § 230(7)(a) (Educ. Law §
6530(15));

b.    Pi'actioing the profession  while  impaii.ed  by  alcohol,  drugs,  physical disability,  or
mental disability (Ed``c. Law §  6530(7));

c,    Being  a  habitual  abuser  of alcohol,  oi. being  dependent  on  or  a  habitual  user  of
nat.cotics, bai.biturates, amphetamines, hallucinogens, or other di.ugs having similar
effects,  oi. having  a psychiatric  condition  which  impairs  the  licensee's  ability  to

practice (Educ. Law § 6530(8));

d.    Failing   to   I.espond   within   thii.ty   days   to   written   communications   fi.om   the
Depai.tment and to make available any relevant records with i`espect to  an inquiry
oi. complaint about the licensee's pi.ofessional misconduct (Educ. Law § 6530(28));
and,

e.     Failing   to   maintain   a   I.ecord   for   each   patient   which   acoui.ately   reflects   the
evaluation and ti`eatment of the patient (Bduc. Law § 6530(32)).

(Complaint fl 5).

6. The  NY   Oi.dei.  found   that  Respondent   failed   to   comply   with   the   Committee   on
Pi.ofessional  Conduct's  direction   to  submit  to   a  psychiati.ic   examination   aftei`  evidence  was
obtained  that Respondent. withheld  pi.esci.iptions  until  patients  performed  woi.k  for  her,  denied

patients'   medications   aftel.  disagreeing  with  hei.  own   pievious   diagnoses,   s?nt  patieiits   text
messages,  lost  medical  I.ecoi.ds,  and  haphazat.diy  stol.ed  medical  1.ecol.ds  without  concei.ns  foi.

pi.ivacy. (Complaint |[ 6).

7. The NY Boat.d considel.ed .the full  spectrl`m of peiialties under PET  § 230-a,  including
revocation,  suspension,  pi.obation,  consul.e  a}id  I.eprimand,  and  the  imposition  of penalties,  and
ultimately  detei.mined  that revocation  of Respondent's New Yoi`k  medical  license was  the  only

appi.opi.iate means  of protecting the ptiblic fi.om  potential  harm  inflicted by a psychiati.ist who  is
not addressing hei. own psychiati.ic pl.oblenls. (Complaint fl 7).
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8. On July  9, 2020,  the Division,  on behalf of the  Wisconsin Medical Examining Boa`d,
emalled    a    letter    to    Respondent    at    her    email    address    on    file    with    the    Depai.tment,
ire\negui.vitsmcl@yahoo.com,   requesting   a   response   to   the  NY   Ordei`.   Respondent   failed   to
lxpnd. (Complaint fl 8).

9. On  September  8,  2020,  the Division,  on  behalf of the  Wisconsin  Medical  Examining
Board,    emailed   Respondent   again    at   her   emai]    address   on   file   with   the   Depaitment,
irenc>gui.vitsmd@yahoo.com.   requesting   a   i`esponse  to   the  NY  Order.   Respondent  failed   to
respond. (Complaint fl  9).

10.  On  September. 9, 2020, the Division,  on behalf of the Wisconsin Medical Examining
Board,  sent a  letter via ceiiified mail to Respondent  at her addi.ass  on  file with the Department
requesting a response to the NY Order..On September 25, 2020, the U.S. Post Office I.etuuned the
cei.tified letter to the Division marked not deliverable as ndditessed. (Complaint ||  10).

Facts Related to Default

11. The Notice of Hearing  and  Complaint were served  on Respondent  at her last known
address  on  Novembei. 20,  2020,  by  both  certified  and  fit.st¢lass mail,  pursuant to Wis.  Admin.
Code  § SPS 2,08. (Affidavit of serv,ice, flt| 34).

12. The   Division   also   emailed   a   copy   of  the  Notice   of  Hearing   and   Complaint  to
Respondent at her hast known email address, irenegurvitsmd@vahoo.com, on Novembei. 20, 2020.

(Affidavit of Selvice, fl 5).

13.  On  December 2,  2020,  the  Division  received  the Notice  of Heal.ing  and  Complaint
mailed via certified mail fl.om the U.S. Postal Service macked "Return to Sender" and "Unable to
Forwnd." (Affidavit of Service,' fl 6; Ex.I).

14.  On  December  8,  2020,  the  Division  received  the Notice  of Heal.ills  and  Complaint
mailed  via  I.egular  mail  from  the  U.S.  Postal  Service  marked  `Retum  to  Sender"  and  "Not
Deliverable as Addressed-Unable to Forw€ird." (Affidavit of service, fl 7; Ex. 2).          `

15.  Respondent failed to ffle an Answel. to the Complaint.

16. After  the  expiration  of the  20rday  time  period  to  file  an  Aiiswei.,  the  Division  of
Hearings  and Appeals (DIIA) scheduled  a telephone pi.ehearing confei.once for Januai`y 4, 2021.
On  December  14,  2020,  the  DHA  sent  notice  of the  prchearing  confereiice  by  U.S.  mail  to
Respondent's  last known  addi.ess  on  file  with  the  Division.  The  notice  ordei.ed  Respondent  to
contact the  administrative law judge (ALJ) ro later than Januai.y  I,  2021, to provide her cuiTeiit
telephone  number.  The  notice  also  stated  that  if Respondent  failed  to  appear  at  the  scheduled
conference,  default judgment may be ei`tered  against her.  The Notice of Pi.eheai`ing Conference
was retuned by the U.S. Postal  Serviee as undelivei.able with no foi.warding addi.ess.
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17.  The  Respondent  failed   to   contact  the  ALJ   by  Jan`iary   I,   2021,  with  hei.  cui.rent
telephone m`mber.

18. Respondent  failed  to  appeal.  at  the  preheai`ing  confei.ence  on  January  4,  2021.  The
Division provided the ALJ with Respondent's telephcine numbei. on file with the Dcpai.tment. The
ALJ called Respondent's numbei. b`lt was unable to leave a voicemail message. The ALJ emailed
Respondent and instl.ucted hei. to contact the ALJ by  11 :00 a.in.  oi. she would enteiiain  a motion
for default. Respondent did nc]t respond.  The Division moved foi` default, pursuant to Wis. Admin.
Code §§ SPS 2.14 and HA  1.07(3)(c).

19.  On January 4, 2021, the ALJ issued a Notice of Default against Respondent and ordered
the Division to file a recommended pi`oposed decision and order by Febmary 3, 2021. According
to the Notice, "[i]n light of Respondent's failure to file an Answei. to the Complaint and failui.e to

appear for the pi.ehearing confei.once, the ALJ finds Respondent to be in default."

20. The Division timely filed its recommended proposed decision and oi.der.

DISCUSSION

_Ju risdictional Authority

Pursuant to Wis. Admin. Code § SPS 2.10(2). thc> undersigned ALJ has authoi`ity to preside
ovei. this disciplinary piDceecling in accordance with Wis.  Stat.  § 227.46(1).

Default

Under Wis. Admin. Code § SPS 2.14, if a I.espondent "fails to answer as required by s. SPS
2.09 or fails to appea.r at the hearing at the time flxed thel.efoi., the respondent is in default and the
disciplinary autlrol.ity may make findings and enter an ordei. on the basis of the complaint and other
evidence." See  c7/so Wis. Admin.  Code  § HA  I.07(3)(c).  Allegations  in a complaint ai'e deemed
admitted when not denied. Wig. Admin. Code § SPS 2.09(3). Accordingly, an ordei` may be entered
against Respondent on  the  basis  of the  Complaint  and  othei. evidence.   See  Wis. Admin.  Code

§ SPS 2.14; Wis. Admin. Code § HA  I.07(3).

In  the present matter., the Division properly sei`ved  the Notice of Heai`jng and  Complaint
upon  Respondent by  mailing  copies  via  Gel.ti fied  and  I.egular  mail  to  hel.  last  known  address.
Service by mail  is  complete upon  mailing.  Wjs.  Admjn.  Code  §  SPS  2.08(I).  The Respondent
failed  to  file  an  Answel.  to  the  Division's  Complaint  within  20  days  fi`om  the  date  of service
contrai.y to Wis. Admjn. Code  §  SPS 2.09(4). Respondent also failed  to appeal. at the prehearing
telephone  conference  on  Januai`y  4,  2021,  as  oi.dered  by  the ALJ.  Therefore,  Respondent  is  in
default, and findings and an ordei. may be entei.ed on the basis of the Complaint.
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Violations

The Boai.d has the aiithority to  impose discipli]]e against the Respondent pui.suant to Wig.
Stat. § 448 ,02(3). Following an investigation and disciplinary healing, if the Boai.d detei.mines that
a physician is guilty of unprofessional  conduct, jt may "wan  ol. reprimand that pei.son,  oi. lilnit,
suspend  oi.  I.evoke  any  license  oi.  ceilificate  granted  by  the  board  to  that  pel.son."  Wis.  Stat.

§  448.02(3)(c).  The Board  has  tlie  authoi.ity  to  pi.omulgate  I.ules to  cai.iy  out  its  purposes.  Wis.
Stat.  §  448.40.

Undei` Wis. Admin. Code § Med  10.03, "\`npi.ofessional  conduct" includes the following,
or aiding or abetting the same:

(3) Law Violations, Adverse Action, and Requii.ed Repoi.ts to the Boai.d.

(c) Having ally credential pertaining to the practice of medicine and surgei`y or
any  act  constituting  the  practice  of medicine  and  surgery  become  subject to
advei.se detei.mination by any agency or this ol. aliother state, or by any federal
agency oi. authority.

(g) After. a I.equest by the board,  failing to coopei`ate in a  timely manner with
the boal.d's investigation of a complaint filed against a license holdei.. There is
a I.ebuttable presumption that a credential holder. who takes longei. than 30 days
to I.espond to a request of the board has not acted in a timely manner.

Respondent committed unprofessional conditct based `Ipon the I.evocation of her New York
medical  license, wliich is an adverse dete].mination  by an agency of anothei` state,  in violation of
Wis. Adm!n.  Code § Mod  lo.03(3)(c).

Respondeiit  also  coininitted  unpiofessional  condiict  by  failing  to  cooperate  in  a  timely
manner  with  the  Boat.d's  investigation  of the  complaint  filed  agaii)st  hei.,  in  violation  of Wis.
Admin.  Code  §  Med  10.03(3)(g).  The Division  attenipted  to  contact the  Respondent at her last
known mailing and email addi.esses on three sepai`ate occasions; but to date, Respolrdent has never
I.esp6nded. Respondent's failui.e to respond  impedes the Division's ability to fully investigate the
complai.nt against hei., thus putting public safety at 1.isk`

By   violating  these   laws   and   I.ules   of  pi`ofessiona]   conduct,  Respondent  is  subject  to
discipline pill.suant to Wis.  Stat.  § 448.02(3)(c).

Discipline

The Division  I.ecommends that Respondent's  license to practice  medicine  and  surgery  in
Wisconsi]i  be revoked, pui.suant to the tern]s and  conditioiis of the OI`der below.
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The three purposes of di.sofpljne  in  a pi.ofessional  misconduct case are:  (I) to promote the
i'chabilitation of the ci.edential holdei.; (2) to pi.otect the public fi.om other instances of misconduct;
and  (3)  to  deter othei. credential  hctlders  fl.om  engaging  in  similar conduct.   S/cr/e  v.  ,4/drj.c77,  71
Wis, 2d 206, 209, 237 N.W.2d 689 (1976).

Although  the  Division  seel(s  the  harshest  discipline  undel.  the  law,  the  I.ecommended
discipline  is  consistent  with  the  pui`poses  artioulated  in  ,4/d/`7.c#.  The  charges  of professioiial
misconduct in the NY Order wei`e sei.ioiis and included failing to comply with an oi.dei., practicing
medicine  while  iinpaired  by  alcohol,  drugs,  pliysical   djs8bility  oi.  mental   disability,  being  a
habitual abusei. of alcohol or dr\igs, or having a psychiatric condition which ilnpairs her ability to

pi.actice  medicine,  and  failing  to  respond  to  the  NY  Boai.d.  Those  allegations  were  deemed
admitted and wet.e stistained by the NY Boai.d. The facts upon which those chai`ges were based on
wei.e of such a serious nature that the NY Board detel.mined I.evocation was the only appi.opi`iate
means of protecting the public fi.om potential harm inflicted by Respondent, a psychiatrist who is
not addressing her own psychiati.ic pi.oblems.

The NY Oi.der found that Respondent failed to comply with the Committee on Professional
Conduct's  dji.ection  to  submit  to  a  psychiatric  examination  after  evidence  was  obtained  that
Respondent  withheld   p]`esci.iptions   until   patients  pei.formed   work   for  hei.,   denied   patients'
medications after disagreeing with her own pi.eviotls diagnoses, sent patients text messages,  lost
medical   I.eco].ds,   and   haphazai.diy   stol.ed   medical   records   without   concerns   for   pi.ivacy.
Respondent's  failui.e  to  submit  to  a  psychiatric  examination  evidences  not  only  Respondent's
disi.egard foi` the NY Board's anthoi.ity, but also that Respondent I.ejected any attempt at her own
rel]abilitation.

Revocation ofRespondent's license pr.otects the pi`blic in Wisconsin fi`om othei. potential
instances  of misco]iduct by Respondent.  "Protection  of the public  is the purpose  of I.equiring  a
license."  SIJa/e  ex  ).e/.  G7.ee„  v.  C/a)`#,  235  Wis.  628,  631,  294  N.W,  25  (1940).  "Occupationa`l
licensing requirements follow a legislative detennination that the public's hca]th and safety I.equire

pi.otection  fl.om  `incompetent  practitionei.s. '  Ic7w/e#berg  v.   Cou77jefo7ogy  Exc}mj.HI'#g Boa7.d,  87
Wis. 2d 175, \ 84. 274 N .W .2d 618 (\979), citing Wa[chmaking Examining Bd. v. Husar, 49 W.is.
2d  at  533.  When  a  licelise  is  gi.anted  to  an  individual,  the  Board  is  assuring  the public  that  the
licensed  individual   is  competent  jn  his  or  her.  profession.  Sb.I.#gez  v.   Day '/  o/JIcgt//c7f).o7?  &
£r`ce#s7.ng De7?//.s/r)/ Exaw7i.»).)?g Bc7.,  103  Wis. 2d 281,  287,  307 N.W.2d  664  (1981 ).

It follows that if the Wisconsin Medical Examining Board cannot assui.e the public of the
Respondent's competence to practice medicine, then I.evocation is appropriate. See Gj/be7./ v. S/c7/c
Mcc77.cc7/jircrH77."i.77gBd.,119 Wis. 2d  168,189-90, 349 N.W.2d 68 (1984). Revoking Respondent's
license  is  consistent  with  the  action  taken  in  New  Yoi`k,  the  state  in  which  Respondent  was

practicing, after the NY Board I.eviewed the evidence at the May 8, 2020 hearing. The Wisconsin
Medical Examining Boai`d cannot ass`ii.e the public that Respondent, wlio fa'iled to cooperate with
legal pi.oceedings in two states and who had her ci.edential to practice medicine become subject to
adverse determination in New Yoi.k,  is competent to p].actice medicine in  Wisconsin.
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Fui.thei.,  I.evoking Respoi]dent's  licellse  detel.s  other cl`edential  holdei.s  fi.om  eiigaging  in
similai. conduct.  Respondent has  totally  disrega].ded  the Wisconsin  and NY Boat.d's authoi.ity as
well as the law in place to pi.otect public health and welfare. Tlierefoi.e> I.evocation ofRespondqut's
license to pi.actice medicine in Wisconsin is an appropi`jate respoi]se so that other licensees do not
commit simi]ai. violations.

Finally, the I.ecommended disciplilie is consistent with Board precedent. Sc.e /77 /Je A4l¢//e7.

Of Disciplirai.y Proceedings Against Leonai.d J. Green,Ill, M.D., Orth N"mher 0002SO8 (June

:a9c't:°c[o3n)tafn::I.:n].:#:ddj?::P8:::]T)t2',S:icde,n;:}%h%j/I/]c:.h;;i:.%,Spe,,I;e:,°ykidr;:el;ldd,.;agnsa#,.t„hs:
P7.crfoc7 7:  yo/ovar£7ii A4D., Oi.der Ni`mbei` LS0902251MED (A`igust  19, 2009) (Board revoked
Respondent's license foi. having his license I.evoked in Noilh Dalcota).3

Based  upon  the  facts  of this  case  and  the  factors  set  forth  in  .4/c7/1/.ch,  I.evocation  of
Respo`ndent's license, pui.suant to the tei.ms and conditions of the Ordei. below, is wai.I.anted.

Costs

The Boai.d is vested with discretion concerning whethei. to assess all or part of the costs of
this proceeding against Respondent. See Wis. Stat.  § 440.22(2). In exei.cising such discretion, the
Board must lock at aggravating and mitigating facts of the case;  it may not assess costs against a
licensee based solely on a "i`igid rule oi. invocation of an omnipresent policy," such as preventing
those Costs from being passed cln to others. Noesen v. Slate Depai.lment Of Regulation & Licensing,
Pfrc7r7#flc}; Exo7#j.77j.77g Boo7`d,  2008  WI App  52, " 30-32,  311  Wis,  2d. 237,  751  N.W.2d  385.  In

pi.evious orders, Boal`ds have considel.ed the following factoi`s when determining if all  or part of
the costs should be assessed against the Respondent: (I ) the numbei. of counts chai.god, contested
and pi.oven; (2) the natul.e and sei`iousness of the misconduct; (3) the level of discipline schght by
the pi.osecuto].; (4) the I.espondent's cooperation with the disciplinary process; (5) prior discipline,
if any; (6) the  fact that the Department is a pi.ograin I.evenue agency,  fuiided by other licensees;
and (I) clny other rctevarit c'ITc;"mstar[ces.   See In lhe Malle}` Of Discii)linal.y Proceedings Agaiiist
A/I.zcrbe/¢ Bwer7z7r.-F)./`/z, LS0802183CIH (Aug.14, 2008).   It is within the Boai.d's discretion as to
which  of these  factors  to  consider,  whether  other factoi.s  should  be  considered,  and  how much
weight to give any factoi.s considered.

Consider.ing the above factoi.s, it is appropriate for Respondent to pay the full costs of the
investigation and of these proceedings. Respondent defaulted, and the factual allegations identified
in   this   decision   were   deemed   admitted.   Respondent   failed   to   cooperate   with   the   Boal.d's
investigation and this disciplinai.y process by failing to answer the complaint,  failing to respond to
the ALJ's attempts to contact hei.,  and  failing to appeal. at tlie pi.eheai.ing telephone confei`ence as
ol.de].ed   by   the   ALJ.   Respondent   also   had   hel.   medical   license   become   subject   to   advei.se
determi]iation by the state of New York.

a See the ordel` at:  https://oiil iiie.drl .wi .gov/decisioiis/2013/ORDER0002508 .00008609,pclf.
'  See  the  Order at:  ht{Ds://oiilji`e.di.I.wi.£ov/decisioils/2009/ls0902251 iuLe(I-00077047.pdf.
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Finally, the Depai.tment is a progi.am revenue agency whose opei`ating costs ai.e funded by
the I.evenue ieceived fi.om credential holdel.s.  It would  be unfair to impose the costs of pursuing
disoip]ine  in this pr.oceeding  on those licensees who  have  not engaged  in  misconduct. Therefoi.e,
it is appi.opriate foI. Respondent to pay the full costs of the investigation and this pi`oceediiig,  as
deter.mined pui.suant to Wis. Admin. Code  §  SPS 2.18.

OIunER

Foi. the I.easons  set forth  above,  IT IS  ORDERED  that  the  license  of Respondent Irene
G`irvits, M.D,, to practice medicine and surgery in the state of Wisconsin (license numbei. 68955-
20) is hereby REVOKED.

IT IS FURTHER ORDERED that Respondent shall pay all i`ecoverable costs in this matter
in  an  amount to be  established pursuant to  Wis. Admin.  Code  §  SPS 2.18.  Aftei. the amount is
established, payment shall be made by certified check oi` money ordei. payable  to the Wisconsin
Depar{inent of Safety and Pi.ofessional Services and sent to:

Depar(ment Moni(or
Division of Legal Sei.vices and Compliance

Department of Safety and Pi.ofessional Services
P.O. Box 7190, Madison, WI  53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoi.ing@wisconsin.gov

IT IS FURTIIER ORI)BRED that the terms of this Oi`dei. are effective the date the Final
Decision and Order in these mattei.s is signed by the Boat.d.

Dated at Madison, Wisconsin, on this 2nd day ofMai.ch, 2021.

STATE OF WISCONSIN
DIVISION OF IIEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor North
Madison, Wisconsin   53705
Tel.   (608) 266-7709
Email :  |{Iistin,Fredrick@wiscoiisin.Rov

Ki.istjn P. Fredi`ick
Administi.ative Law Judge,


