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a
Before the

State of Wisconsin
Board of Nilrsing

]n tlie Mattei. of the Disciplinaiy Pi.oceedings
Against Jessica A. Lunde, R.N., Respondent. FINAL DECISION AND ORDER

o.de,.N0RDER0007216

I)ivision of Legal Selvices al`d Compliance Case No.19 NUR 018

The State of Wisconsin, Board of Niii.sing, having considered the above-captioned  itiattei.
aiid having I.eviewed  the recoi.d and the Proposed Decision  of the Administi.alive Law Jiidge,
make the following:

ORDER

NOW, THEREFORE,  it is hereby ordei.ed that the Pi.oposed Decision annexed he].eto,
filed by the Administi.ative Law Judge, shall  be and  hei.eby is made and ordered the Final
Decision of the State of Wisconsin, Boai.d ofN`i!.sing.

Tlie L.ights of a pal.ty aggrieved  by tl`is Decision to petition the depailment foi. I.ehearing
aiid the petition fo]. judicial I.eview al.e set folth on  the attached  "Notice of Appeal  Information."

Dated at Madison, Wisconsin on the _1j±L day of Februa

`,,...`

I//,   ,

Melnber
Boal`d of Nui.sing



i....i?.t`.
Before The

State Of Wisconsin
DIVISION 0F  HEARINGS AND APPEALS

In the Matter of the Disciplinary  PI.oceediiigs
Against Jessica A.  L`lnde,  R.N., Respondent. DHA Case No. SPS~20-0026

DLSC Case No.19 NUR 018

PROPOSED DECISION AND 0RI}BR

Tl`e parties to this pi.oceeding foi. piirposes  Of Wis.  Stat.  §§ 227.47(I ) and 227.53  ai.e:

Jessica A.  Liinde, R.N.
10962 Hansom Blvd. NW
Coon Rapids, MN 55433

Wisconsin Boai.d of Nursing
P.O. Box 8366
Madison,  WI 53707-8366

Depai.tment of Safety aiid Professional Sei.vices,
Division of Legal Services and Compliance, by:

Attoi.ney Gi.etchen Mrozinski
Department of Safety and Pi.ofessional Sei`vices
Division of Legal Sei.vices and Coinpliance
P.O.  Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

The pi.oceedings wet.e initiated on September 23, 2020, when the Depai.tment of Safety aiid
Professional Services (Department), Division of Legal Sei.vices and Compliance (Division), filed
a formal complaint agaiiist Respondent Jessica A. Ijunde, R.N., alleging that Respondeiit engaged
ill  conduct  qualifying  as  gi.oiinds  for.  taking  disciplinary  actioii  on  lrei`  license  put.suant  to  Wjs.
Admiii. Code §§ N 7.03(I)(b) and  7.03(5)(e) by having a liceiise to pi`actice nursing siispended in
another  state  and,   by   committing  fraud,   deceit,   oi.  material   omission   in   obtaiiiing  a  license`
Admiiiisti.ative Law Jiidge Kristin Fi.edrick (ALJ) was assigned to the matter..

The Notice  of Hearitig  and  the  Complaint  (Notice  and  Complaint)  jn  this  mattei.  wet.e
served on Respondeiit by the Division on September 23, 2020, and again on October 7, 2020, aftei.
receiving  a  iiew address for Respondent fi.om  the  U.S.  Post  Office.  The Notice  and  Complaiiit
wet.e sent by  both eel.tified  and  I.egiilar mail,  consistent with  Wis.  Admin.  Code  §  SPS  2.08.  An
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Answel. to a Complaint was to be filed within 20 days fi.om the date of service of the Complaint.
Wis. Admin. Code § SPS 2.09(4). No Answei` has been filed.

Following  expii`ation  of the 20-day time period  to  file an Answer,  the  undei.signed ALJ
schediiled  a  telephone  pi.ehearing  confei.eiice foi.  Wednesday, November.11,  2020,  at  11 :30  ain.
Notice of this pi.eheai'iiig confei.eiice was seiit to both patties, with insti'uctions that the Respondent

pi.ovide to the ALJ a telephone niimber at which Respondent could be reached  foL. the  telephone
confei`ence no later than Noveinbei.  ] 0, 2020.  Respondent failed to provide a telephone  numbei..

At the prehea[.ing conference held on Wednesday, November 11, 2020, the ALJ attempted
to  contact Respondent  at  two  diffei`ent  telephone  nuinbei.s  provided  by  the Division.  Howevei.,
thei.e was no answer. at either numbei. and the ALJ was unable to leave a voicemail foi. Respondent
at either nuinbei.. Thei.efoi.e, the ALJ attempted to  coiitact Respondent via hei` email and advised
Respondeiit in wi`iting that if she failed to I.eply by the end of business, the Division inay move for
defaiilt Leadjiig to discipljne being imposed against hei.. When the Respondent failed to I.espoiid to
the  ALJ`s  email  as  iiisti.ucted,  the Division  moved  foi.  defaiilt  in  writing.  Respondeiit  did  not
contact  tlie  ALJ  via  teleplione  or  einail   and  has  not  pi`ovided  any  gctod   cause  fol.  her  non-
appearance and/oi. fai luL'e to answeL. in this mattei..

Based upon Respondent's failui`e to file an Answer to  the Complaint, failure to appeai` at
the pi.eheai.ing confei.ence,  and hei. failure to I.espond to  the ALJ's wiitten I.equest foi. contact in
this inattei., the Division moved  for defaiilt pursuant to Wis. Admin. Code  §  SPS 2.14 and Wis.
Admin. Code § HA I.07(3)(c).

On  Noveinber  12,  2020,  the  ALJ  issued  a  Notice  of Defaiilt  against  Respondent  aiid
ordei`ed that the Division file a recommended proposed decision aiid oi.der by Novembei. 27, 2020.
The Division timely filed its siibinissioii.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings of Fact 1-9 are talcen from the Division's Complaint filed against Respondent in
this matter,

1.  Respondent is licensed in the state of Wisconsin to practice as a registered iiurse, having
license number 241078-30,  first issued  on April  20,  2018,  and  having  expired  on  Febi`uary  29,
2020.

2. Respoiident  retains  the riglit  to  renew her Wisconsin registered  nut.se  license  through
February 29, 2025, piirsuant to Wis. Stat.  § 440.08(3).

3. Respondent's most I.ecent address on file with tl`e Wisconsin Departmelit of Safety and
Professiounl Services (Department) is 395412 lst Avenue, Coon Rapids, Miimesota 55433.

4.  On  September  23,  2004,  Respondent  was  granted  a  liceiise  to  practice  professioiral
nursing (registered nurse) in Minnesota.
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5.  On  oi. about  Decembei.  21,  2017,  Respondent  was  terminated  from  her  position  as  a
i`egistei.ed nut.se at a  loiig-tei.in care facility (Facility)  located in Miiinesota.

6.  As early  as Febi.ilai.y  8, 2018,  tile Miniiesota  Department of l`Iealth began iiivestigating
Respondeiit`s conduct I.elated to l]eL. tei.mination as a I.egistei.ed nui.se at the Facility.

7.  On Febi.iiary 28, 2018, Respondent silbmitted lrei. application foi` a Wisconsin I.egistei.ed
niii.se license. On heL. application, Respondent denied ever being tei.minated from ally employment
I.elated   to   niii.sing   a(id   denied   any   djsciplinai.y   actioii   was   pendiiig   against   hei.   in   anothei.

jurisdiction.

8.  On October  4,  2018,  tlie  Miiinesota  Board  of NiiL.sing siispended  Respondent's  license
to   pi.actice   professional   niirsing   as   a   I.esiilt  of  Respoiident's   actions  of  divei`tii`g   conti.olled
s`ibstances fi.om a long-tei.in cat.e facility and flnaiicial exploitatioii of a viilnerable adiilt.

9.  Responden['s Miimesota liceiise  to practice pL.ofessional niiL.siiig I.einains suspended  as
of tlie date of this Complaint.

Facts Related to Defaiilt

10. The Notice and  Complaint wet.e served oil Respondent at lier  last known addi`ess on
Septembei. 23, 2020, and again at Respondent's foiwai.diiig addi.ess on Octobei. 7, 2020, by both
certified  and first-class mail, pursiiant to Wis. Admin.  Code  §  SPS 2.08.

11,   The   Division   also   emailed   a   copy   of  the   Notice   of  Heal.ing   and   Complaiiit  to
Respolrdelit at her last known einail addi.ess on September 23, 2020.

12.  Respondent failed to file an Answer. to the Complaint.

13. After the expii.ation of tile 20-day time period to file an Answer., the ALJ schediiled a
telephoiie  pi.eheai.ing  coiifei.ence foi. November  11,  2020. The ALJ seiiL notice of [lie  confei.eiice
by  U.S.  mail  to  Respoirdent.  The  iiotice  ol.dered  Respondeiit  to  contact  the  ALJ  no  latei.  than
November.  10,  2020,  to  provide  hei.  cut.rent  telephone  numbei..  The  iiotice  also  stated  that  if
Respondent fai led to appeal. at the schedi]led confei.ence, defaultjudgment may be entei.ed against
hel..

14.  Respondent   failed   to   contact  the   ALJ   by   Novembei.   10,   2020,   with   her   cili.I.ent
telephone numbel..

15. At the pi.ehearing confei.ence on November 11, 2020, Respondent failed to appeal.. The
Division pi.ovided  the ALJ with Respondeiit's telepllone numbei. on file with the Department, as
well  as  a  second  telephone  nuinber for Respondent  contained  in  the  Division's  file.  The  ALJ
atteinpted to contact Respondent at the two telephoiie numbers; howevei. thei.e was Ilo aiiswei. aiid
no ability to leave a voicemail at either niimbei`.   The ALJ then attempted  to contact Respoiidenl
via  email  and  advised  Respondent in  writing that if she  failed  to  reply  by  close  of business on
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Novembei.12, 2020, the Division may move for defaiilt leading to discipline being imposed agaiirst
heL..  Respoiident failed to i'espond.

16. oil Noveinbei.12, 2020, the Division moved foi. defa`ilt, pui.s`iant to Wis. Admin. Code

§§  SPS  2.14 and HA  1.07(3)(c).

17.  On  November  12,  2020,  the  ALJ  issued  a  Notice  of Default  and  ordered  that  the
Division  file  aiid  sei.ve  a  i`ecominended  proposed  decision  and  oi.der  by  November  27,  2020.
Accoi.diiig to the Notice, "[i]n  light of Respoi`dent's failui.e to file au Answer to the Complaint,
her failui.e to appear foi. the pi.ehearing confei.ence, and hei. failure to respond to the ALJ's email
advisiiig  that  a  defaLilt  motion  may  be  gL.aiit.ed  agaiiist  hel`  if she  failed  to  (.eply,  the  ALJ  finds
Respondent to be in default."

18.  The Division timely filed its I.ecommended pi.oposed decision and ordei..

DISCUSSION

J iuisd ictiona I Authority

The Wisconsin Board of Nursing (BoaLtd) has juiisdiction over this nratter piirsuant to Wig.
Stat.  §  441.07(]c).  Wisconsin  Stat.  §  440.03(I)  provides  that  the  Department  "inay  pi.omulgate
"les defining unifoirm procedures to be used by the depaitment .  . . and all examining boards and
affiliated   credentialil`g  boards   attached  to   the  department  or  an   examining  board,   for  .   .
conducting  [disciplinary]  hearings."   These  rules  are  codified  in  Wis.  Admin.  Code  ch.  SPS  2:
Plirsuant to Wis. Admin. Code § SPS 2.loo),  the undersigned ALJ lras authority to preside over
this discipliiiai;y proceeding jn  accordaiice with Wis.  Stat.  § 227.46(i).

Default

The  Divisioii  pi.opei.ly  served  the  Notice  and  Complaint  iipon  Respondent  by  mailing
copies to hei. at her last knowll addl.ess.  Sel.vice  by mail  is  complete upon  inailing.  Wis.  Admin.
Code §  SPS 2.08(I).    Undei.  Wis.  Admin`  Code  §  SPS  2.14,  if a  I.espondent  "fails  to  aiiswer as
requii.ed  by  s.  SPS 2.09 oi. fails to  appeal. at the hearing at the time fixed  thei.efoi.,  the respoiident
is  in  default and the  disciplinary  aiithoi.ity may  make filidings  and eiiteL.  an  ordei.  on the  basis of
the complaint and othei. evideiice." Lsee ¢/So Wig. Admin.  Code § HA  1.07(3)(c).

Hei.e,  Respondent violated  Wis.  Admin.  Code  §  SPS  2.09(4)  by  failing to  file an Answei.
to the  Coinplaint within 20  days from the  date  of sei.vice.  Respoiident also failed  to  appeal. at the

pi`eheai.ing telephone  confei.eiice  on  November  11,  2020,  failed  to  provide  a  ciin.ent  telephone
ilumber  as  oi.dei`ed  by  the  ALJ,  and  failed  to  I.espond  to  the  ALJ's  email  attempts  following
Respoiident's moll-appearance at the pi.eheariiig.  Therefctre, Respondent is in default, and fiiidiiigs
and an oi`dei. may be entei.ed on the basis of the Complaint.

Violations

The Board  has  the aiithoi.ity to  impose discipline agaiiist the Respondent pill.s`iaiit to  Wis.
Stat.  §  441.07.  Following  an  investigatioli,  if the  Boai.d  deteL.mines  tlrat  a  nut.se  has  coininjtted
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"[o]ne or moi.e violations of this  s\ibchapter oi. any I.ule adopted  by tile I)oat.d  ui)der the  authoL`ity

of this subchaptei.," oi. has committed  "[m]isconduct oi. unprofessional  coiidiict,"  it may "revoke,
limit,  siispend  or deny  a  I.enewal of a license of a registei.ed  n`iL.se ..,. " Wis.  Stat.  §  441.07( lg)(b)
and (d), I.espectively.

Wisconsin Admiiiisti.ative Code  § N  7.03  Groun{ls  for denying or takilLg (]isciplilla[y
actioii. The gi.ounds foi. deiiying oi. taking disciplimry action on a  license or cei.tificate ai.e any of
thefol1owing:

(1 ) Noncompliance with fedei.al, jurisdictional, or I.epoi.ting I.equii.emeiits incliidjng ally of
the following:

(b) Having a  liceiise to  practice niii.siiig  oi. a  ni]i.se  licensure compact pi.ivilege  to
practice   deiijed,   i.evoked,   suspended,   limited,   oi.   having   the   credential   holde].
otl`ei.wise disciplined ill  another state, tei.ritoi`y, oL. countL.y.   A cei'tified copy of the
I.ecord of the boai.d is concliisive evidence of the fmal action.

(5) Fraud,  deception or misl.epi`esentation,  incliiding ally of the following:

(e)  FL.aud,  deceit,  oi. matei.ial  omission  in  obtainiiig a  license or ceitification  or in
the I.enewal of the license oi. eel.tificatioii.

Respoiideiit engaged in conduct qiialifyiiig as gi.ounds fot-takiiig disciplinary action on heL.
license  pui.siiant  to  Wis.  Admin.  Code  §§  N  7.03(I)(b)  by  having  a  license  to  practice  niii.sillg
suspended  in  anothei.  state.    Respondent  was  licel]sed  to  pl.actice  iiul`sing  ill  Miiiiiesota.    The
Miniiesota Boat.d of Nut.sing suspeiided Responde]it's license to pi`actice pi.ofessioiial niii.sing as a
result of Respondent's  actioiis  of diverting conti.olled  substances  fi.om  a  long-tei.in  care facility
and fiiiaiicial exploitation of a vulnei.able adiilt.  The suspension occun.et on October. 4, 2018.

Respoiident eiigaged in coiiduct qiialifyiiig as gi.oiinds for takiiig disciplinai'y action on her
license piirsiiant to Wis. Admin. Code § N 7.03(5)(e) by committiiig fraud, deceit aiid/or material
omission  when  she  applied  foi.  licensuL.e  as  a  nurse  in  Wiscoiisin  on  FebL.uai.y  28,  2018.  In  hei.
application foi.  Iiceirsui.e as  a  Wisconsin  i.egistei.ed  nui.se,  Respondent  affii.matively  denied  ever
being tei.minated fL.om any employment related to nursing and deiiied any disciplinai.y action was

pending  against  her  in  another  juL`isdiction.     Respondent's  asseL`[ions   wet.e  false  as  she  was
teL.minated  from  hei. position  as  a  I.egistered  nut.se  at  a  long-teL.in cai.e  facility  in  Minnesota  in
December 2017.   And, at the time Respondent applied for. licenslll.e in Wiscoiisin, she was iinder
investigation  by  the  Minnesota  Depai.tment  of  Health  which  was  investigating  Respondeiit's
reasons foi. tei`niiiiation fL.om the long-term cai`e facility  in Miliuesota.

By engagiiig in conduct qualifying as gi.oiinds for taking disciplinai.y action on her license,
Respondent  is  subject  to  discipline  put.siiant  to  Wis.   Stat.  §  441.07(lg)(b),  and  (d),  and  Wig.
Admin.  Code § N  7.03.

Disci,)line
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The thi.ee pui.poses of discipline  in  a professional  misconduct case ai`e:  (I ) to promote the
I.ehabilitation of the credential holdei.; (2) to I)rotect the p`iblic from other. instaiices of iniscond`ict;
and (3) to deteL. othei. ci`edeiitial holders from eiigaging in similar conduct. L9/a/e `J. .4/ch`/'c/7, 71  Wis.
2d 206, 209, 237 N.W.2d 689 (1976).

The Division seeks  to I.evoke the Respondent's ability to I.enew hei. license.   Based upon
the  facts  set  for.th  hei.ein,  I  find  tlrat  the  recominend  discipline  is  consistent  with  the  pill.poses
ai.ticiilated  in 4/d/.jch.  ALthough pi.omoting I.ehabilitation  is one of the pul'poses  of discipline,  the

potential foi. rehabilitation  is uiicei.fain  ill this case diie to  the Respondent's  failure to I.espoi`d  oi.
pal.ticipate  in  the  pi.oceedings.    Had  the Boai.d  kiiown that  Respoiideiit was  I.ecently  tei.minated
from a health cai.e facility and  was `inder investigatioii in Miimesota, the Boat.d may lrave decided
to deiry Respondent's application for licensui`e oi. limit hei. license to adequately addi.ess conceriis
of  rehabilitatioii,  Instead,  Respoiident  pi'evented  an  oppoL`tunity  to  I.ehabilitate  and  deiiied  the
Division the ability to  protect the public by falsifying hei. application foL.  liceiisiii.e in  Wisconsiil.
Finally,  having obtained  no Answer from  Respondent following the Notice and  Complaint,  and
having  failed to  appeal. foi. the  prehearing  confereiice,  the Boai.d  cannot detei`mine  whethei.  any
rehabilitative  I]ieasui`es  would  be effective.   Respondent's  actioiis  and/oi. inaction  demonstrates a
lack ofi.espect fc)I. Boai.d authoi`ity. I

Moreovei., Respoiident's conduct in the Minnesota  disciplinary matter was egregious  and
significantly endangend the public. "Pi.otection of the p`iblic is the pui.pose of I.equiring a license."
S/a/e e^-re/.  G)`ee# iJ.  C/q/.A,  235 Wis. 628, 631, 294 N.W. 25 (1940). When a license is granted to
all individual, Wisconsin is assiiriiig the public  that the licensed  individiial  is competeiit in his or
hex profess.lon Stringez v. Dep '{ Of RegLilalion & Licensing Denll`stry Exa»iining 13d., \03 Wis. 2d
281,  287  ]  307  N.W.2d  664  (1981).  It  follows  that  if the  state  cannot  assiire  the  p`ibljc  of the
licensee's  coinpetence  to  pi.actice  the pi.ofession,  then  I.evocation  is  appi.opriate.  G/./be/./  iJ.  S/"/e
Med/'c4/  I?^`a/I?7.#/.#g  BCJ.,   119   Wis.   2d   168,   189-90,   349  N.W,2d   68   (1984).   Revocation   of
Respondent's right to I.eiiew her. license  i§ necessai.y to  protect the public froin othei. instances of
miscondiict. Registered niirses are licensed to cai`e for the sick aird iiijui.ed, a vi`lnei.able pop`ilation.
'I`he Miiinesota Boai.d disciplined Respondent because Respondent divei.ted conti.olled substances

from a  long-term cai.e facility  and  finaiicially  exploited  a vulnerable ad`ilt.  Respondeiit falsified
hei. application  for  liceiistii.e  in  Wisconsin.   S`ich  cii.cumstances demonsti.ate  that Respondent  is
not fit to be a I.egistered  niii.se in  Wisco]isin.

Revocation  is  also necessary to  detei. othei. licensees  fi.om eiigaging in similar condiict.  A
suspension  of one's  license  to  pi.actice  nui`sing  due  to  divei.sion  of  coiiti.olled  siibstances  and
exploitation  of  a  vulnei.able  adult,  as  well  as  falsifying  an  application  for.  licensui.e  is  sei`ioi`s
miscoiiduct,  whic,h  caniiot  be  tolei.ated.  Revocation  of Respondent's  I.ight  to  renew  will  sei.ve  to
detei.   otliei.s   fi`om   committing   similai.   violatioiis.   Revocation   is   an   appi.opiiate   I.esponse   to
Respondent's  disi.espect  foi.  patient  welfare,  the  law,  and  tile  licensiltg  authority  govei`niiig  hei.

professioii.

I  Sl`oilld Respondeitt wisli  to I.elum lo  n`Irsii`g ill Wjscoi`sin followii`g tl`e I.ovocatioii of her right to rei`ew !ier

license,  Rcspondcnt iiiay apply  for rein.stateii`ent of her liceiise via Wis.  Admiii.  Code § N 2.41(3).   The api)licatioi`
foi` I.einstatemelit will  allow tl`e Boai.d  (o req`iji.c evideiice of I.eliabili(aliol` oi. change ill Oil.c`im§faiices wari.antiiig

reinslateii]ei`l.   See Wis. Admin.  Code § N 2.41 (3).
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Eveii thoiigh  Respondent's  license  is  cut.reiitly  expii'ed,  it  is  appi.opL`iate  alid  necessary  to
impose  discipliiie.  Wisconsin  Stat.  §  440.08(3)(a)  allows the  holdei. of a ci.edeiitial  to  i`estoi.e the
credential  even  aftei.  expjl.ation  by  simply paying  the  application  I.eiiewal  fee  and  a  late  I.enewal

peiralty  of  $25.  The  Depai`tment  is  empowei.ed  with  the  ability  to  pL.omulgate  i.ules  I.equiL.ing
cL.edeiitial  holders  who  liave failed  to  i`enew  the  ci.edenlial  foi. five  years  to  complete  additional
I.eqiiii.onen(s   to   I.estoi.e   the;I.   licenses.   See   Wis.   Stat.   §   440,08(3)(b).   Read   togetheL.,   tliese

pi.ovisions  have  been  inteL.pi.eted  by the  Depaitment to mean that ci`edeiitial  holdeL.s  I.etain a  I.ight
to  autoinalically  renew  their  credentials  within  five  years  of  expiL.ation  by  simply  payiiig  the
required  fees.  Thus,  Respondent has  an  aiitomatic  right  to  1.enew hei.  ]iceiise  iintjl  FebL`iiai`y  29,
2025. Tl`e fact that Respondent retailis a right to i`enew makes the I.easoning foi. discipline against
active  licelisees equally appi.opi.iate foi. expii.ed  licensees.

Finally, tl`e discipliiie iinposed  is consistent with pi`ioL. Boat.d  decisions.  See /n /*e A/a//c/.

Of Disciplinai.y Pi.oceedings Agailisl Rochelle A. Cui.I.ent,  R.N..  Board OI:derNo. 062.38 (June 13.
2019) (Board I.evolced nuL.se's 1.ight to renew hei` liceiise pursiiant to the Nurse Licei]siii.e Compact
for  misdemeanor   convictions,   failiiL`e   to   repoi.t   colivictions   to   tlie   Board,   and   discipline   in
A[kans2Is)I., In the Matrer Of Disciplinal.y Pro6eedings Against S{ei)hanie Y. Gaiiies, L.P.Ii., Borlld
Oi.der No. 04686 (April 29, 2016) (Boai.d I.evoked niii.se's I.ight to I.eiiew her license and pi`ivilege
to pi.actice nursing pi]i.siialit to the Niirse Liceiisui.e Compact foi. failiiL.e to cooperate with Board's
investigation aftei. complaint that nui.se took fiiiancial advantage of a patient and was convicted of
foi`gery-uttering,   `inaiithoi.ized   use   of  pet.sonal   identifying   infoi.ination   to   obtain   money,

possess.\oi\  o€ i\aroot.ics  ai\d  ba.il Jumpli\g)3 :  In  the  Mattei.  Of Discipliiiary  Proceedings Againsl
Kc//jJ I.  Kow#/howsfr7.,  j2,IV.,  Board Ordei. 04613  (March  18,  2016)  (Board  i.evoked  nui.se`s  I.ight
to  I.enew  her  license  and pi.ivilege  to pL.actice  iiLirsing  piirsiiant to  the Nui`se LicensiiL.e  Compact

t€::.a%`:lief::]sce:;4?eLatewithanillvesti8atiollbytheBoat.daftei.bejligchargedwithsevei`a|drmg.

In  light of the facts of this case, the factors set foi.[h in ,4/d7.r.cA, and pi.ior Boai`d  decisions,
I find  that the Division's  i.ecommended discipline  revoking the Respondent's  I.ight to renew hei.
License to pL.actice  I.egistei.ed  iiLii'sing  in Wisconsin  is appL.opi.iate.

Costs

The Boai.d is vested with discretion concerning whether to assess all or pal.t of the costs of
this pi.oceeding against Respondent. See Wis.  Stat.  § 440.22(2), In exercising siich  disci.etion, the
Boai.d miist look at aggravating and mitigating facts of the case;  it may not assess costs against a
licensee based solely on a  "I.igid rule or iiivocation of an olmipresent policy," s`ich as preventing
those costs from being passed oil to others. IVoese/7 iJ. Sr"/e Dep";.//Iie/7/ a/Regw/a//.oi? & I,/.cc;7s7.i?g,
PAar.j//ac); Ei.oJ#/.7t/./7g Bo4j.d,  2008  WI  App  52, flfl 30-32,  311  Wis.  2d. 237, 751  N.W.2d 385.  In

pi.evious oi.ders,  Boat.ds  lrave  considei.ed the  following  factor.s  when  deterinining  if all  or pall of
the costs should be assessed against the Respondent: (1) the n`imber of counts charged, contested
aiid proveii; (2) the nattii.e and sei.io`isness of the miscondiict; (3) the  level of discipline sought by
the pi.o§ecutoi.; (4) the I.e§pondent's cooperation with the disciplinary pi.ocess; (5) prior discipline,
if any;  (6) the fact that the Department js a pi.ogi.am I.evenue agency, funded  by other  licensees;

#%;;:;:(:;:;#:;g#;;:;,;;##;`,:;1#,%:,l#A,?i=ddctficaT##13£6
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elnd (7) any  other rcteNelut cj[rc;umsta[+ces.  See ln the Malfei. Of Discii]linai.y Pi.oceediiigs Against
Zr/i.zc/be/„ A?/a/?z//.-Fj./`/z, LS0802183CI-II (Aug.14, 2008).   It is  within the Board's discretion as to
whic.h  of these  factoi.s  to  consider,  whethei.  othei.  factoi.s  should  be  coiisideL.ed,  and  how  much
weight to give any factors coiisidei.ed.

Considering the above factoi.s, jt is appi.opriate foi. Respondent to pay the filll costs of the
investigation   and   proseciition   of  these   proceedings.   Respondent   defaiilted   aiid   the   factiiaL
allegations identified in this decision wei.e deemed adinitted. Respoiident displayed dangei.oils and
lrai.mfu[  behavioi` while pi'acticing nui.sing tlrat piit herself, hei. patients, and the public at I.isk.  She
committed fraud wheti applying foi. licensilre in  Wisconsin,   Finally,  Respondent failed to pi`ovide
c`]i`i.ent contact infoi.nation to the ALJ, failed to appeal. at the pi.eheai.ing confei.ence, and failed to
file  an  Answei.  to  the  Coinplaint  or  otheiwise  pi`ovide  any  ai.gument  I.egardiiig  the  allegations
bi.ought against  hei.  license  to  pi`actice  nut.siiig.  As  siich,  theL.e  exists  no  reason  of i.ecoi.d  why
Respondent sho`ild not beat. assessinent of full costs in this mattei.,

The  Department  is  a  pi.ogi.am  I.evenue  agency  whose  opei.ating costs  ale  funded  by  the
i`evenue  I.eceived  fi.oin  ci.edential  holders.  It  would  be  iiiifair  to  impose  the  costs  of pui`suing
discipline  ill this  matter on those  licensees who have not engaged  in  inisconduct.  Therefore,  it is
appi.opt.late  for  Respondent  to  pay  the  full  costs  of the  investigation  and  this  proceedi[ng,  as
determined  pursuant to Wis.  Admin.  Code §  SPS 2.18.

ORDER

For the reasons  set  forth  above,  IT IS  ORDERED  that  the right to  I.enew the Wisconsin
registered nurse license of Respondent, License No. 241078-30, is revoked.

IT IS FURTIER ORDERED that Respondent pay all  recoverable costs in this matter in
an  amoiint to  be  established, pursuant  to  Wis.  Admin.  Code  §  SPS  2.18.    After the  amoiint  js
established, payment shall be made by certified check or money order payable to the Wisconsin
Department of Safety and Professioiral Services and sent to the Department Monitor at:

Depaithent Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Ser\rices
P.O. Box 7190,  Madison, WI  53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitorinfz@wisconsin.gov

Respondent may also submit payment online via DSPS' Monitoring Case Mairagen'ient
System at:  htfro//dsDsmonitoring.wi.tzov

lT IS FURTHER ORDERED  that the terms of the Oi.der are effective the date the Final
DDecision and Order in this matter is signed by the Board.



DHA Case No. SPS-20-0026
DLSC Case No.  19 NUR 018
Page 9

Dated at Madison, Wisconsili, on this 5th day ofJ8nuai.y, 2021.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yai.ds Way, 5t!` Floor North
Madison, Wisconsin 53705
Tel.  (608) 266-2447
Enrail:  Kristin.Fredi.ick@wisconsin.gov

KL`istin P, Fredrick
Administi.ative Law Judge


