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•t,RE

Before the
State of Wisconsin

Pharmacy Examining Boai.d

In the Mattet. of the  Disciplinary Proceedings
Against Reithmeyer, Jennifer  L., R,PIT.,
Respondent.

FINAL DECISION AND ORDER

Divi§ioii of Legal Services ziiill Coiuplialice Case No.18 PIIM 180

The State of Wisconsin, Pharmacy Examining Board, having considered the above-
captioned mattei. and having reviewed the record and the Proposed Decision of the
Administi.ative Law Judge,  inake the following:

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hei.eto,
flled by the Admiiijstrative Law Judge, shall be and hereby is made and ordei.ed the Final
Decision of the State of Wisconsin, Pharmacy Examining Boai.d.

The rights of a party aggrieved by this Decision to petition the department for reheai`ing
and the petition forjudicial review al.e set forth on the attached  "Notice of Appeal Information."

Dated at Madison, Wisconsin on the 28 January          ., 4

Membel.
Pharmacy Examining Board
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Before The
State of Wisconsin

DIVISION OF  HEARINGS AND APPEALS

In the Mattei. of Disciplinary Proceedings Against
Jennifer L. Reithmeyei., R.PH., Respondent

DIIA Case No.  SPS-20-0027
DLSC Case No.  18 PHM  180

PROPOSED I)ECISION ANI) ORI)ER

Thepartiest'othisproceedingfoi.purposesofWis.Stat.§§227.47(1)and227.53are:

Jenn ifer L. Reithmeyei.
801  Kelly Place
Monona,  WI 53716

Wisconsin Pharmacy Examining Boai.d
P.O. Box 8366
Madison, WI 53708-8366

Department   of   Safety   and   Pi.ofessional   Services,   Division   of  Legal   Sei`vices   and
Compliancej by:

Attoi`ney cat.Icy peich Kiesliiig
Department of Safety and Pi.ofessional Services
Division of Legal Services and Compliance
I.O. Box 7190
Madison, WI 53707-7190

_       PROCEDURALH]STORY

The proceedings were initiated on September 23, 2020, when the Depai.tment of Safety
and I'i.ofessional Services (Depaitment), Division of Legal Services and Compliance Division),
filed 8 foi`mal complaint against Jennifer L. Reithmeyel., R.Ph. (Respondent). The complaint
alleged that Respondent engaged in unprofessional conduct by administering, dispensing,
supplying,  oi. obtailiing a drug othei. than jn legitimate practice, oi. as prohibited by law,  in
violation of wis. Admin.  Code § I'har 10.03(I); and violated Wis.  Stat.  §  440.20(5)(a) by failing
to respond, to the satisfaction of the Board, within 30 days to request for infoi.nation from the
Board jn coimection with an jnvestjgation of alleged misconduct of the ci.edential holdei..

On  Septembei. 23, 2020, the .Division sei.ved a notice of hearing and  coinplaint on
Respondent by sending it to her last known  addi.ess via certified  and regular first-class mail.
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Respondent was I.equired to file an answei. within 20 days from date of set.vice, but no answer
was filed.

Aftei. the expiration of the 20-day time period to file an Answei., Administi`ativeLaw
Judge (ALJ) Sally Pederson scheduled a telephone prehearing conference for October 21, 2020.
The ALJ sent notice of the confei.ence by firstrolass mall to Respondent. The notice ordered
Respondent to contact the ALJ no later than October 20, 2020, to provide a telephone niimber at
which she could be leached  for the confeiience, The notice also stated that if Reapondent failed to
appeal. at the scheduled conference, default judgment may be entered against her.

Respondent did not provide the ALJ with a telephone number by October 20, 2020. At
the prehearing conference on October 21, 2020, Respondent failed to appeal.. The ALJ called
Respondent using the telephone number on file with the Depal.nnent and left a voice mail
message for Respondent informing her. to I.etum the call within  15 minutes. Respondent failed to
do so. The ALJ then reconvened the telephone prehearing confei.once without Respondent, and
the Division moved for default based on Respondent's failure to file an answer and failure to
appear at the prehearing confei.Once, pursuant to Wis. Admjn. Code § SPS 2.14 and Wis. Admin.
code § HA  i .07(3xc).

On October 21, 2020, the ALJ gi.anted the Division's motion and issued a Notice of
Default and Order which required the Division to file and serve a recommended proposed
decision and order by Decembei` 9, 2020. The Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violations

Findings ofFacts  I -10 are taken from the Divjsion's complaint in this matter.

i .    Respondent Jennifer L. Reithmeyer is licensed in the state of wisconsin to practice
pharmacy, having license number I 351040, first issued on August 6, 2001. This
license expii.ed on August 30, 2020 and has not been renewed. Pui.suant to Wis.  Stat.

§ 440.08(3) Respondent I.etalus the richt to I.enew her license upon payment of a fee
until August 29, 2025.

2.    The most recent address on file with the Wisconsin Department of safety and
Professional Services (Department) for Respondent is 801  Ke]ly Place, Monona,
wisconsin 537i 6.

3.    At all times relevant to this mattei., Respondent was employed as a pharmacist at a
retail stoite located in Adams, Wisconsin Q'haimacy).

4.    The Department i`eceived a complaint from tile Pharmacy that Respondent stole the
following medication fi.om the Phaimaey:  loo hydrocodone-acetaminophen 5-325 mg
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tablets,1,600 hydrocodone-acetaminophen  10-325 mg tablets, and 900 oxycodone-
acetaminophen  10-325 mg tablets.

5.    The Pharmacy reported the theft to law enforcement who investigated and
interv iewed Reap ond ent.

6,    On August 2, 2018, Respondent edmitted to the Pharmaey and to jaw enfoi.cement
that she stole approximately 20 bottles of controlled substances, including
hydrocodone, oxycodone, and Peitcocet®, over the coui.se of the prior two and a half
yeai.s, Respondent admitted that she stole the controlled substances for her own
peisonal use.

7.    Respondent was terminated from the Pharmaey.

8.    On May 1  and May 15, 2020, the Department emailed Respondent at her email
addi.ess on file with the Dapai.tment ti]nowcko@msn.coin) requesting a response to
the complaint. No response was received.

9.    On May 29, 2020, a Department investigator called Respondent at the phone number
on file with the Department (608-712-7253) and left a voicemail asking for a refum
call. The Respondent never returned the call.

10. On June 18, 2020, the Depai.tment mailed a letter to Respondent at her address on file
with the Depailment (801 Kelly Place, Monona, Wisconsin 53716) requesting a
response to the complaint. To date, the Department has not received any response
from Respondent.

Facts Related to Default

11. On September 23, 2020, the notice of hearing and complaint wei.e served on
Respondent by both certified and first-class mail. The notice of hearing instructed
Respondent: "If you do not provide a propel. Answer within 20 days, you will be
found to be in default and a defaultjudgment inay be entel.ed against you on the basis
of the Coi]iplaint and other evidence. In addition, the Boai.d may take disciplinary
action against you and impose the costs of the investigation, pi.osecution and decision
of this matter upon you wiithout further notice oi. hearing. " (Affidavit of Service, " I -
2).

12. Respondent failed to file an answer to the complaint.

13 . At the expiration of the 20-day time period to file an Answer, the Au scheduled a
telephone prchearjng conference foi. October 21, 2020.  The ALJ sent notice of the
confei.ence by U.S. mail to Respondent. The notice oi.dei.ed Respondent to contact the
ALJ no later than Octobei. 20, 2020 to provide a telephone number at which she could
be reached foi. the confei.ence. The notice also stated that if Respondent failed to
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appea]` at the scheduled conference, default judgment may be entered ngajust her.
Respondent failed to provide the ALJ with a telephone number.

14. At the prehearjng conference on October. 21, 2020, Respondent failed to appear. The
ALJ called Respondent using the telephone number. on ffle with the Department and
left a voice mall message for Respondent infoiming her to I.etum the call within  15
minutes. Respondent did not call the ALJ back as insti.ucted. The ALJ then
reconvened the preheai.ing conference, and the Division moved for default based on
Respondent's failure to file an answer and failui`e to appear at the pi.ehearing
conference. The ALJ granted the Division's motion and issued a Notice of Default
and ordered that the Division file a recommended proposed decision and oirder by
December 9, 2020.

15.  The Division (imely ffled its recc>mmended proposed decision and order.

DISCUSSION AND CONCLUSIONS OF LAW

Juri sd iction al Authol`itv

Pursuant to Wjs. Admin. Code § 2.10(2), the undersigned ALJ has authority to preside
over this disciplinary proceeding in accordance with Wis. Stat. § 227.46(1).

Default

By failing to file an answer to the complaint, Respondent violated Wis. Admin. Code §
SPS 2.09(4). As stated in the October 21, 2020 Notice ofDefault and Oi.der, Reapondent is in
default for failing to file an answer within the 20-day deadline and for failing to appeal. for the

preheai`ing confei`ence on Mar.ch 26, 2020. Ste Wis. Admin. Code § SPS 2.14. rfee afro Wis.
Admin. Code HA  I.07(3)to) and (c). Because Respondent is in defaufty the AU may talce the
anegatious in the complaint as true and enter an order on the basis of the complaint. Wisconsin
Admin. Code §  SPS 2.14 pi.ovides that when a Reapondent is jn default `the disciplinary
authority may make findings and entei. an ordei. on the basis of the complaint and other
evidence."

Violations

Undei. Wis. Stat, § 450.10(1)(b)1., the Board possesses the authority to  discipline any
licensee or license holder for violating the standards of conduct established by the Boai.d under
Wjs.  Stat.  § 440.03(I),  and foi. engaging in unpi.ofessional conduct under Wis. Admin.  Code  §
Phar 10.03(I) and Wis. Stat.  § 450.10(I)(a)2. In addition, pui.suant to Wis.  Stat.  § 440.20(5)(a)j
the Board has the authority to discipline a licensee foi` failul.e to satisfactorily I.espond within 30
days to a req`Iest foi. infoi`mation from the Board.

The undisputed facts jn this matter as set foi.th in the comp]aii]t are as follows:
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Respondent stole the following controlled substances from the pharmacy at which she
was working as a phai.maoist:   100 hydrocodone-acetaminophen 5-325 mg tablets,i,600
hydrocodone-acetaniinophen 10-325 mg tablets, and 900 oxycodone-acetaminophen  10-325  mg
tablets. When inter.viewed by her employer and law enforcement on August 2, 2018, Respondent
admitted that she stole approximately 20 bottles of conti.olled substances, including
hydrocodone, oxycodone, and Pei.cocet, over the course of the prior two and a half yeai.s.
Furthermoi.e, Respondent adultted that she stole the conh.olled substances for her own personal
use. Consequently, the Pharmacy terminated her employment.

Respondent failed to itespond to multiple I.equests fi.oin the Board for information as part
of the investigation into this mattei.. On May  1  and May  15, 2020, the Depai.tment emailed
Respondent at her email addl.ess on file with the Department, I.equesting a I.esponse to the
complaint, Respondent did not send a I.expense.  On May 29, 2020, a Department investigator
called Respondent at the phone number on ffle with the Department and left a voicemail asking
for a return call. Respondent never returned the call.  On June 18, 2020, the Department mailed a
letter to Respondent at her address on file with the Department, requesting a response to the
complaint. To date, Respondent lras not replied to the Depaiinent's requests for a response to the
allegations jn this matter.

By the conduct desoi.ibed above, Respondent engnged in unprofessional conduct, us
defined by Wis..Admin. Code § Phar 10.03(I), by obtaining a drug other than in legitimate

ppractice, or as prchibited by lew. Respondent also engaged in unprofessional conduct as defined
by Wis. Slat § 450.10(1Xay2„ by violating a law substantiatry related to the practice of a
licensee. Specifically, Respondent violated Wis. Slat. § 440.20(5)(a) by failing to respond, to the
satisfaction of the Board, within 30 days to requests for jnfoirmation from the Board in
connectiori with an investigation of alleged misconduct of the credential holder.

As a result of the above conduct, Respondent is subject to discipline, pursuant to Wis.
Stats.  §§ 450.10(1Xb)1. and 440.20(5)(a).

ADDroDriate Djscii]line

The three purposes of discipline ai.e to: (I ) promote the rchal>ilitation of the credential
holder; (2) protect the pubHc fi.om other instances of misconduct; and (3) detei. other cl.edential
holders fi.om engaging in similar conduct. Sfa/e 1;. .4/drfcfo 71  Wis. 2d 206, 237 N.W.2d 689

(1976).

The Division has iiecommended that Respondent's license, \when and if the renews it, be
suspended pui.suant to the terms and conditions of the Order section herein. For the reasons set
forth  below, I find that the recommended disciplin? is consistent with the purposes al.ticulated in
Aldrich and ca\se \z\w.

Promotin.g I.chat)ilitation is one of the purposes of discipline. Respondent's conduct of
stealing controlled substances from her employer over the course of two and a half years for her
own personal use is not only vei.y serious misconduct, jt also is highly suggestive of substance
al]use issues. Because Respondent has completely failed to respond to the Board's requests for
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infoi.mation, it js unknown whethei. Respondent has been diagnosed with substance abuse issues
or if rehabilitation js plausible in this case. Nevertheless, the Oi.der below pi.ovides ainple
oppcutunity foi. ti.eatment and I.chabilitation as appl`opriate. Requii`ing supervision and
monitoring will allow Respondent to nlaintain her license while she gets whatever treatment may
be necessary foi' he]. to overcome any substance abiise issues.

"Pi`otection of the public  is the pul.pose of I.equiring a license." S/c}/e ex 7.a/.  G7.ee7q v.

C/4)*, 235  Wis. 628,  631, 294 N,W. 25 (1940).  When  a license i§ gl.anted to an  individual,  .
Wisconsin is assuling the public that the licensed individual is competent in his or hei.

professtron. Stringez v. Dep't Of Regulation & Licensing Dentistry Examining Bd. ,1cO Wis. 2d
281, 287, 307 N.W.2d 664 (1981). It follows that if the Boat.d, via the Department, cannot assure
the public of the ]icensee's competence to practice the profession, then suspension is appi.opriate,
Gj./be/./ 1;.  Sfc7/e A4ed7.cc7/ Exc}mi.#7.77g Bd.,119  Wis.  2d  168,189-90,  349 N.W.2d  68  (1984).
Respondent admitted to diveiting controlled substances from hei' employei. for her own personal
use. Respondent's conduct of stealing conti.olled substances from her employei. over the course
of two and a half years for hei. own pei.sonal use indicates a likelihood of substance abuse issues.
She has failed to cooperate with the Boal.d investigation into her conduct or provide any
information I.egarding hei. miscond`ict oi. possible substance abuse issues. The Board cannot
ensure that Respondent will practice as a pharmacist competently and safely if she is not
monitored and requii.ed to participate in treatment.

Moreovei., suspension of Respondent's license is necessary to deter other licensees fi.om
engaging in similar conduct. Respondent has demonstrated a lack of reapect for the Boai.d's
authority as well as a wanton disregai.d of the law and public welfare. Imposing anything less
than suspension would not aid in deterrence but may instead imply that such conduct by a
licensee is tolei.able. Therefoi.e, suspension and limitations on Respondent's license, when and if
renewed. ai.e an appi.opriate response to hei. disrespect for the law, the public welfare, and the
licensing authority governing her profession.

Even though Respondent's license is curl.ently expii.ed, it js appropr.iate and necessary to
impose discipline. Wisconsin Stat. § 440.08(3)(a) allows the holdei. of a ci.edential to I.estore the
ci.edentia] even after. expiration by simply paying the application I.enewal fee and a late renewal

penalty of $25. The Deparnnent has the authority to pi.omulgate i.ules I.equji.ing credential
ho]dei.s who have failed to renew the credential for five years to complete additional
i.equirements.to I.estoi.e their licenses. See Wis.  Stat,  § 440.08(3)(b). Read togethei., these
statiitoi`y pi.ovisions have been jnterpi.eted by the Depallment to mean that credential holdei.s
retain a I.ight to automatically I.enew their cl.edentials within five years of expiration by sjmp)y

paying the I.eqtiii.ed fees. Thus, Respondent has an automatic right to renew hei. license until
August 29, 2025. The fact that Respondent I.etains a right to I.anew malces the reasoning for
discipline against active licensees equally appi.opt.iate to discipline against expired  licensees.

The requested  discipline js also consistent with Board pi.ecedent. See J# /Ae A4lcr//e7. a/
Disciplinary Proceedings Against Angela M. Lane, R.Ph., OrderN\}mber OOOS2S4 (May 22.
2019) (pham]acist who diverted controlled substances fl.om her employer ovei. the coui.se of 19
months, for hei. own pe].sonal use, had her license suspended for  18 months and subject to a five
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(i) yes:r .irnpatITrne;ut order).,\ See ln the Matter Of Disciplinary Proceediiigs Againsl Bi.ad R.
fp).os;,  JZ.P#., Oi.dei. Numbei. 0005010 0`Tovembei. 3, 2016) (phai`macist who diverted  conti.olled
substance from his employer ovei. several inonths and on moi.e than one occasion, foi. his c)vyn

pei'sonal use, had his license suspended for nine (9) months and subject to a five (5) year.
impairment ord er).2

Based iipon the facts of this case and the factors set foi.lh in i4/c7j./.ch,  as well as othei.
cases involving siinilar conduct, I find the conditions and liniitations of the Oi.dei. section below
are warranted .

I Tliis Order can be found oiiline at https://online.drl,wi.gov/decisioils/2019/ORDER0005254-00015507.pdf.
2 TIIis ordei. can be foiind online at https://online.drl.wj.gov/dccisioiis/2016/ORDER0005010-00013218 ,pdf.
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The Boai.d is vestcd with discretion concerning whether to assess all or pai`t of the costs
of this bi.oceeding against Respondent. See Wis. Slat. § 440.22(2). In exercising such discretion,
the Boai.d must look at aggravating and mitigating facts of the case; it may not assess costs
against a licensee based solely on a "rigid rule or invocation of an omnipi.esent policy," such as

preventing those costs from being passed on to others. jvoese/7  v.  Slfc7/e Depc7r/#7e#f a/Jzegi/7crf7`o#
& £7.ce77s.7.#g, P/7¢r;7icrey Exa7ii7.#r.#g Boc7rd,  2oo8 WI App 52, rm 3o-32, 311  Wis. 2d. 237, 751
N.W.2d 385. In previous orders, Boai.ds have considei`ed the following factol.s when determjnjng
if all or pal.t of the costs should be assessed against the Respondent: (1) the number of counts
clrai.ged, contested and pi.oven; (2) the nature and seriousness of the misconduct; (3) the level of
discipline sought by the piosecutor; (4) the Respondent's cooperation with the disciplinary

process; (5) pi.ior discipline, if any; (6) the fact that the Departlnent is a program revenue agency,
funded by othei. licensees; and (7) any other relevant Oil.cumstances. See J7z ffre A4:cr//g7. a/
Disciplinaiy Proceedings Against Elizabeth Buenzl i-Frilz, T£0802\83CHI CALng. L4> 2008) . It ±s
within the Boai.d 's discretion as to which of these factDl.s to coiisidel., wliether othei. factoi.s
should be considered, and how much weight to give any factor.s considei.ed.

Here, because Respondent defaulted, the factual allegations were deemed admitted. This,
the Division pi.oved all counts alleged. Respondent's misconduct was sei.iotis, and she showed a
disregai'd fo]. the law and mles governing her profession. Drug abuse by a pharmacist poses a
threat to the health and safety of customers who ai.e being served, as well as to the pharmacist.
Respondent failed to coopei.ate witli the Board's iiivestigation and disciplinaiy pi.ocess and has
not offe].ed any acceptable justification for her ac(ions in this regard. Lastly, the Depai.tment is a

progiam ieventie agency whose opel`ating costs al.e funded by the revenue received from
credential holders. It would be unfair to impose the costs of purs`iing discipline jn this matter on
those licensees who have not engaged in misconduct. Thel.efore, I find that it is appropriate for
Respondent to pay the fi`ll costs of the investigation and this pi.oceeding, as determined in
accordance with Wis. Admin. Code § SPS 2.18.

ORDER

In the event Respondent renews her license, or submits an application for re-licensure,
the license to practice pharmacy issued to Respondent Jennifer L. Reithmeyer Oucense number
13510-40) shall be SUSPENDED as follows:

SUSPENSION

A.1.      The license ofJenniferL. Reithmeyer, Rph., to practice pharmacy in the state of
Wisconsin is SUSPENDED for an indefinite pei.iod.

A.2.      Upon a showing by Respondent of continuous, successful compliance for a period of at
least five ye.ai.s with the terms oftlris Order, inchiding at least 600 hours of active

pharmacy practice for eveiy yeai. the suspeusjon is stayed, the Board may grant a petition
by the Respondent under pal.zigraph D.6.  for retui.n  of flil]  Wisconsin  }icensrir6. The
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Board may, on its own motion or at the request of the Department Monitor, grant full
Wisconsin licensure at any tine,

STAY OF SUSPENslbN

8.1.       The suspension shall not be stayed for six months, but any time after six months the
suspension may be stayed upon Respondent providing proof; which is determined by the
Boat.d or its designee to be sufficient, that Respondent has been in compliance with the

provisions of sections C and D of this Order for the most I.ecent three consecutive
months.

82.      The Board or its designee may, without hearing, remove the stay upon receipt of
infoirmation that Respondent is in substantial or repeated violation of any provision of
Sections C or D of this Oi`dei`. A substantial violation jneindes, but is not ]inited to, a

positive diug or alcohol screen. A repeated violation is defined as the multiple violation
of the same provision or violation of more than one provision. The Board or its designee
may, in conjunction with any i`emoval of any stay, pi.ohibit the Respondent for a speoified
peiiod of time from seeking a i`einstatement of the stay under paragraph 8,4.

8.3.      This suspension becomes reinstated  immediately upon notice  of the  removal  of the stay
being provided to Respondent either by:

(a)         Mailing to Rcapondent's last-known addi.ess provided to the Department of
Safety and Profes.sional Services pursuant to Wis. Stat. § 440.I I; or

®         Actual notice to Respondent or Respondent'§ attorney:

8.4.      The Board or its designee may reinstate the stay, ifpi.ovided with sufficient infcrmation
that Respondent is jn compliance with the Order and that it is appropriate for the stay to
be i€instated. Whether to reinstate the sta)/ shall be wholly in the discretion of the Board
or its designee.

CONDITION S AND LIMITATIONS

Titeatment Rea uiied

C.I.       Respondent shall enter into, and shall continue, drug and alcohol treatment with a ti.eater
acceptable to the Board or its desighee ITreatei.). Respondent shall participate in,
cooperate with, and follow au treatment recommended by Thteater.

C.2.      Respondent shall immediately provide Ti.eater with a copy of this Final Decision and
Oi.der and all other subsequent ordei.s.

C3.       Treater shall be responsibl? for cool.dinating Respondent's I.ehabilitation and treatment as
I.equired under the terms of this Order, and shall immediately report any relapse, violation
of any of the terms and conditions of this Order, and any suspected unpiofessional
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coiiduct, to the Depallment Monitor (See D. I ., below). If Tl.eater is unable ol` unwilling
to sel.ve as i'equii.ed by this Oi.dei., Respondent shall immediately seek approval of a
successoi. Ti.eater by the Board oi. its designee.

C'4' The I.ehabilitation pi.ogi.am  shall include individual and/or gi.oup therapy sessions at a
fi.equency to be determined by Treatei`. Theltipy may end only with the approval of the
Boai'd oi. its designee, aftei. it)ceiving a petition for modification as requil.ed by D.4.,
below,

C.5.       Ti.eatei` shall submit formal written reports to the Department Monitor on a quartbriy
basis, as dii.ected by the Deparment Monitol`. These reports shall assess Respondent's

progi'ess in drug and alcohol ticatment. Tteater shall report inmediately to the
Department Monitor any violation or suspected violation of this Order.

Releases

C.6.       Respondent shan provide and keep on file with Tl.eater, all treatm.ent facilities and

pei`sonnel, laboratories and coflections sites cuITent releases complying with state and
federal laws. The releases shall allow the Board, its designee, and any employee of the
Department of safety and Professional Seivices, Division of Legal Services and
Compliance to: (a) obtain all specinen screen results and patient health care and
treatment i'ecords and reports, and a discuss the progress of Respondent's ti.eatment and
I.chat)ilitation with Treater and ti.eatment facilities and persomel, laborafoiies, and
collection sites. Copies of these I.eleases shall immediately be filed with the Department
Monitor.

Recoverv Meeti"!s

C.7.      Respondent shall attend progi.am meetings for recovering professionals, such as
Naiicoties Anonymous or Alcoholics Anonymous meetings,  at the fl.equeney
recommended by Theater, but no less than twice per week, Attendance of Respondent at
such meetings shall be velffied and repoiled quarterly to Treater and the Depai.tment
Monitor.

Sobriety

C.8.       Respondent shall abstain fi.om all personal use ofalcchol.

C.9.       Respondent shall abstain from all personal use ofconti.olled substances as defined in wis.
Stat, § 961.01 (4), except when prescribed, dispensed, or administei`ed by a practitioner
for a legitinate medical condition. Respondent shall disclose Respondent's drug and
alcohol history and the existence and nature of this Order to the practitioner prior to the

practitioner ordering the contl.olled substance. Respondent shall at the tine the controlled
substance js ordered  iirimedjately sign fl release in compliance with state and federal laws
authorizing the practitioner to discuss Respondent's ti.eatment with, and provide copies of
treatment I.ecoi.ds to, Treatei. and the Board or its designee. Copies of these releases shall
inmedjately be filed with the Depai.tment Monitor.
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C.10.    Respondent chall abstain fi.oni all use of over-the-counter medications or other substances

(including but not limited to natui.al substances such as poppy seeds) which may mask
consumption ofconti.olled substances or of alcohol, create false positive sci.eening
results, or interfere with Respondent's treatment and rchabhitation. It is Respondent's
iteapousibility to educate herself about the medications and substances wh.ich may violate
this paragraph, and to avoid those medications and substances.

C. I I.    Respondent chall repoi.t to Treater and the Department Monitor aH prescription
medications and drugs taken dy Respondent. Reports must be received within 24 hours of
ingestion or administration of the medication or drug, and shall identify the pei.son or

persons who prescribed, dispensed, administered, or ordered said medications or drugs.
Each time the prescription is filled or refilled, Respondent shall immediately aiTange for
the prescriber or pharmacy to fax and mall copies of all prescriptions to the Department
Monfroi..

C.12.    Respondent shall provide the Depai.tment Monitor with a list of over-the-counter
medications and drugs that they may take from time to time. Over-the-counter
medications and drugs that mask the consumption of contitolled substances or of alcohol
create false positive screening results, or interfeite with Respondent's treatment and
rehabilitation, shall not be taken unless ordered by a physician and approved by Treatei`,
in which case the drug must be reported as desci.ibed in paragraph C.11.

Drug and Alcohol Screens

C.13.    Respondent shaH enroll qud begiri participation in a diug and alcohol monitoring progrm
which is appi.oved by the Departinent (Approved Progun).

C.14.    At the time Reapondent enrolls in the Approved Program, Respondent chaH review all of
the rules and procedures made available by the Approved Program. Failure to comply
with all requil.ements for pailicipation in drug and alcohol monitoring established by the
Approved Progi.am is a substantial violation of this Oitder. The I.equirements shall
include:

(a.)        Contact with the Appi.oved program as dii.ected on a daily basis, including
vacations, week-ends, and holidays.

a.)        Production ofa ui.ine, blood, sweat, fingernail, hair, saliva, or other specimen at a
collection site designated by the Approved Piogram within five hours of
notificatic)n of a test.

C. I 5.    The Approved Program shall iiequire the testing of specimens at a frequeilcy of not less
than 49 times pei. year, for at least one yeai.. After one year of full compliance with
testing I.equjrements, Respondent may petition the Board for a modification of the
fiiequeney of tests. The Board may adjust the frequeney of testing on its own injtjative at
any tine.
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C.16.    If any ui.ire, blood, sweat, fingernail, hair, saliva, or other specimen is positive or
suspected punitive for any controlled substance.s or alcohol, Respondent shall promptly
submit to addjtic>nal tests or examinations as the Board or its designee shall determine to
be appfopriate to clarify or confirm the positive or suspected positive test results.

C.17.    In addition to any requirement of the Approved Pi.ogram, the Boai.d or its designee may
I.equine Respondent to do any or all of the following:  (a) submit additional spcoimens;

tt]) fui.nish any specimen in a directly witnessed manner:, or (c) submit specimens on a
more fiquent basis.

C.18.    All confirined positive test results shall be piiesumed to be valid. Respondent must breve
by a preponderance of the evidence an eiToi. in collection, testing, fault in the chain of
custody oi. other valid defense.

C.19.    The Appit>ved Program shall submit information and i`eports to the Department Monitor
as directed.

Pi.actj ce Limitations

C.20.    Respondent shau only practice in a setting prerapproved by the Board`or its designee.
Pro-approval will not be granted without written acknowledgement from the managing
pharmacist that he or she has I.eceived this Ordei..

C.21.    Respondent shall not be employed as or wchc in the capacity of a "managing phaimacisf'
as defined in Wis. Admin. Code § Phar 1.02(6), without prior approval of the Board.

C.22.    Respondent shall not be employed as or woik in the capacity of a ftyh.ai.macy technician"
as defined in Wis. Admin. Code § Phar 7.015(I), without prior approval of the Board.

C.23.    Respondent shal] not be employed or work in the capacity of a ftyhamiacist in charge" as
defined in Wis. Admin. Code § Phar 1.02(9), without prior approval of the Board.

C24.    Respondent shall provide a copy of this Final Decision and Order and all other
subsequent ordei.s inmediately to supervisory personnel (including the managing
pharmacist) at all pharmacies where Respondent is engaged in the practice of pharinacy
as dedned  in Wis.  Slat.  § 450,01(16).

C.25.    It js Respoudent's responsibility [o an.ange for written reports fi.om supervisors to be

provided to the Depai.intent Monitor on a quarterly basj§, as diiiected by the Depai.tment
Monitor. These I.e|]orts shall assess Respondent's work performance and shall include the
nunbei` of hours of active pharmacist practice worked during that quarter.

C26.    Respondent shall obtain an agreement fi.om her managing pharmacist to monitoi.
Respondent's access fo and accountability for handling of conti.ol]ed substances and othei.
abuseable prescription d"gs in order to reasonably detect loss, diversion, tampei.ing, or
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discrepancy I.Slating to contiolled substances and othei. abuseable presci.iption dl.ugs.
Respondent's managing phaimacist shall include in the quai.terly I.epoi.ts a description of
Respondent's access to controlled substances and other abuseable diugs and the
monitoring thereof. Any loss, divei.sion, tamperiiig, oi` disci.epaucy shall be immediately
reported to the Board.

C.27.    In addition to the foregoing subpai.agraph, Respondent shall obtain fl.om hei. managing

pharmacist an agreement to conduct a full and exact (not estimated) count of all
conti.olled substances in in'ventory immediately, and accountability audits of all
conti..olled substances evely six months for the dul.ation of this Ol.del.. The audit shall be
condiicted by and certified by a licensed pharmacist othei. than Respondent. A suminary
of all audits requii`ed under this subparagraph shall be included in the quarterly report
following the audit. Howevei`, any discrepancy oi. missing di`ugs indicated by the audits
shall be immediately I.eported jn ivriting to the Boai.d.

C.28.    Respondent sl}all arrange for agreement by liei` managing pharmacist to immediately
report to the Boai.d and to the Treater any conduct oi. condition of Respondent that may
constitute a violation of this Oi.der or a danger to the public.

C.29,    Respondent shall not owin in whole or in pait any intei.est in a pharmacy dui`ing the pei.iod
of time this Order remains in effect.

C.30,    Respondent shall repoll to the Board any change of employment status, I.esidence,
address, oi. telephone nuniber within five days of the date of change.

MISCELLANEOUS
DeDartineut Monitor

D.1.      Any requests, petitions, repoits, and other information required by this oi.der shall be
mailed, e-mailed, faxed, or delivered to:

•      DepwhentMonitor
Division of Legal Services and Compliance

Department of safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitorinE@wisconsin.rev

Respondent may also submit this information online via DSPS' Monitorjng Case
Manageinent System, at: https//dspsmonitoring.wi.gov

Requii.ed Reporting by Respondent

D2,      Respondent is responsible for compliance wjth all of the terms and conditions of this
Ordei., incfuding the timely submission of reports by others. , Respondent shall pronptly
notify the Department Monitor of any failures of the Trcater, li.eatment facility, Approved
Program or collection sites to conform to the terms and conditions of this Oi.dei..
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Respondent shall pi omptly notify the Department Monitor of any violations Of any of the
terms and conditions of this Oi.der by Respondent.

D3.      Every thi.ee months the Respondent shall notify the Depaitment Monitor of the
Respondent's compliance with the teirms and conditions of the Order and shall provide
the Depaitment Monitor with a current address and home telephone numbel..

Change of Tit3ater or Armioved Pi.oEram bv the Board

D.4.      If the Board or its designee determines the Treater or Approved progi.am has performed
irmdequately or has failed to satisfy the tei.ms and conditions of this Order, the Board or
its designee may dii:ect that Respondent continue treatment and rehabilitation under the
dii.ection of another Treater or Appi.oved Pi.ogram.

Petitions for Modification of Limitations oi. Tei.mination of order

D.5.      Respondent may petition the Board on an annual basis for modification of the teims of
this Ordei`. However, no such petition for modification shall occui. eai`lier than one yeai.
from the date of the initial stay of the suspension. Any petition for modification shall be
accompanied by a written recommendation from Respondent`s Treater expressly
supporting the specific modifications sought. Denial of a petition in whole or in pal.t shall
not be considered a denial of a license within the meaning of Wis. Stat.  § 227.01(3Xa),
and Respondent chall not have a right to any further hearings or proceedings on the
denial. The decision whether to remove or amend the limitation is a discitetionary act and
is not reviewable.

D.6.      Respondent may petition the Board for termination of this order any time after five years
from the date of the initial stay of the suspension. However, no petition for termination
shall be considered without a showing of continuous, successful compliance with the
terms of the Order, for at least five years.

Costs of compliance

D.7.      Respondent shall be responsible for all costs and expenses incurred in conjunction with
the monitol.ing, screening, supervision, and any other expenses associated with
compliance with the terms of this Oi.dei.. Being dropped from a program for nor-payriient
is a violation of this Order.

Additional Discit)line

D.8.      In addition to any other action authoi.ized by this oi.der or law, vtoJation of any term of
this Order may be the basis for a separate disciplinary action piiiisuant to Wis. Stat. §
450`10(1).

IT IS FURTHER ORDERED that Respondent pay all recoverable costs in this matter in
an amount to be established, pursuant to Wis. Admin. Code § SPS 2.18. After the amount is
established, payment shall be mnde by certified checlc or money order payable to the Wisconsin
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Department of safety and Pl.ofessional Services and sent to the addiess listed in pal.ag`.aph D. I .
above.

IT IS FURTHER ORDERED that 'the tei`ms of the Order al.e effective the date the Final
Decision and Order in this mattei. js signed by the Boat.d.

Dated at Madison, Wisconsin on Decelnber 30, 2020.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way, 5'h Flooi. Noi.th

`   Madison, Wisconsin  53705
Tel.   (608) 266-7709  .
Fax: (608) 264-9885


