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Before The

State Of Wisconsin
REAL ESTATE EXAMINING  BdARD

In the Mattei` of Disciplinary Pi.oceedings Agaiiist
Joseph L. Hazelwood, Respoiideiit

FINAL DECISION AND ORDER

Ordei. No .

Division of Legal Services and Compliance Case No.17 REB 101 alid 18 REB 006

The  State  of Wiscoiisin,  Real  Estate  Examining  Boai.d,  having  coiisidei.ed  the  above-
captioiied inatter and having I.eviewed the I.ecord and the Proposed Decisioii of the Administi.ative
Law Jtldge, make the following:

ORDER

NOW, THEREFORE, it is hereby ol.dered tliat the Pi.oposed Decision annexed hei.eto, filed
by tlie Administrative Law Judge, shall be and hereby is made aiid ordei.ed the Final Decision of
tlie State of Wisconsin, Real Estate Examining Board.

The I.ights of a party  aggi.ieved by this Decision to petitioii the depai.tment foi. 1.eheai.ing
alid the petition fo1. judicial I.eview ai.e set fol`th o the attached `tNotice of Appeal Iiifol.matioll."

Dated at Madison, Wiscoilsin on the L2L9_ day of _ October                      , 2020.

frlt#. tt
Membel'

Real Estate Examining Boai.d
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Before The

State of Wisconsin
DIVISION  OF  HEARINGS AND APPEALS

In the Matter of Discip]inai.y Pi.oceedings Against
Joseph L. Hazelwood, Respondent

DHA Case No.  SPS-19-0062
DLSC Case Nos.  17 RED  101

and  18 REB  006

PROPOSED DECISION ANI) ORDER

The pai`ties to this proceedii]g for purposes of Wis.  Stat.  §§ 227.47(1) and 227.53  ai.e:

Joseph L. Hazelwood
2924 North 58'h Sti.eet, Unit D
Milwa`ikee, WI  53210

Wisconsiil Real Estate Examining Boal`d
P.O. Box 8366
Madisoii, WI 53708-8366

Deparfuient   of   Safety   and   Pi.ofessional   Set.vices,   Division   of  Legal   Services   aiid
Compliaiice, by

Attoi.ney Sarah E. Norberg
Department of Safety alld Professional Services
Division of Legal Sei.vices and Compliance
P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

These proceediiigs were initiated wlien the Depai.tment of safety and Professional
Sel.vices (Depal.tment), Division of Legal Set.vices and Compliance (Division), filed and served a
foi.mal Notice of Hearing aiid Complaint against Respondeiit Joseph L. Hazelwood

(Respoiident). The Complaint alleged that Respoirdent's lieense was subject to discipliiiary
action pursuant to Wis.  Stat.  § 452.14(3)(L) because Respondeiit violated Wis.  Admin. Code

§ REED 24.17(5) by failing to 1.espond to the Depai.tment I.egai.diiig multiple requests foi`
infoi.nration withiii 30 days of the date of the request.



The Divisioii served Respondeiit on October 30, 2019, by sending a copy of the Notice of
I-Iearing and Complaint to his address on flle with the Depai.tmeiit by both eel.tified and I.egtllar
mail, consistei]t with Wis. Admin. Code § SPS 2.08(1). Respondent failed to file an Answei. to
the Complaiiit, as required by Wis. Admiii.  Code §  SPS 2.09(4), and failed to appear at the
telephone prehearing confer.ence held befoi.e the Division of Hearings and Appeals on December
10,  2019.

The Division moved for default, p`ii.suant to Wis. Admin.  Code § SPS 2.14 and Wis.
Adinin, Code § HA I.07(3)(c). In light of Respondent's failui.e to file an Aiiswei. to the
Complaint and failui'e to appear foi. the December 10, 2019 pi`eheai`ing coiifei.ence,
Administrative Law Judge (ALJ) Sally Pederson found Respoiident to be in default and issued a
Notice of Default and Order on December  11, 2019. The Division timely filed a I.ecomlnended

pi.oposed decision aiid ordei` by January  17, 2020.

FINDINGS OF FACT

Facts Related to the Alleged Violation

Findings of Facts  I -18 are set forth in tile Division' s Complaint against Respondent filed
in tliis matter.

I .    Respondent Joseph L. Hazelwood is licensed by the State of Wisconsin as a real
estate broker, having license i"mber 51916-90, first issued on December 1, 2003 and
current through December 14, 2020.

2.E::i:dft±'::,°S:£::t8§:::::n#rs¥;th24theiroY]th¥8ngtr¥tTi:tg,°fsafety
Milwaukee, Wisconsin 53210.

3 .    On October 17, 2017, the Department received a complaint regarding Respondent.
Division of Legal Services and Compliance (Division) Case Numbei.17 REB  101
was subsequently opened for investigatioii.

4.    On December 21, 2017, the Depai.tment sent a letter to Respondent, at his address of
record, notifying him that a complaint had been I.eceived against his rcal estate brctker
hcense and requesting lris response to Division Case Number  17 REB  101.

5.    On January 27, 20] 8, the Dei)artment received another conxplaint regarding
Respondent. Division Case Number 18 REB 006 was subsequently opened for
investigation.

6.    On JanTiary 29, 2018, the Depai.lment sent a letter to Respondent, at his address of
record, notifying him that a complaint had been received against his real estate broker
riceuse and requesting his I.espouse to Division Case Number 18 REB 006.



7.    On Mai.ch 20, 2018, the Depai.tmeiit sent a letter via col.ti fied mail to Respondent, at
his addi.ess of record, reque`sting his i`espc)use to the complaiiit in Division Case
Niimber  18 REB 006. Tlie certified lettei. was i`eturned as "Unclaimed" on July  19,
2018.

8.    On Mai`ch 21, 2018, tlie Department seiit a letter via certified mail to Respondent, at
his addi.ess of recoi.d, i.equesting llis I.esponse to the complaint in Division Case
Numbei.17 REB  101.

9.    On May 9, 2018, the Department sent a letter via certified mail to Respondent, at his
address of recoL-d, requesting his response to the complaint in Division Case Numbei.
18 REB 006. The certified ]ettei. was I.etul.lied as "Unclaimed" on June 8, 2018.

10. On June 6, 2018, the Depai.tmeiit sent a letter via certified mail to Respondent, at the
addi.ess of 9073 N Silvei. Bi.ook Lane, Milwaukee, Wisconsin 53223-2209, 1.equesting
his I.esponse to the coinplaiiit in Division Case N`iiiibei.18 REB 006. This address
was obtained f[.om a Depal.tmellt seal.ch of public recoi.ds.  On August 10, 2018, the
cei`tified lettei. was returlred as "Unclaimed."

11. On June 7, 2018, the Depal.tlnent sent a letter via certified mail to Respondent, at the
address of 9073 N. Silvei. Brook Lane, Milwaukee, Wisconsin, I.equesting his
I.esponse to the complaint in Division Case Number 17 RED  101.  OIL August 13,
2018, the lettei. was retiirned to the Depailment mai.ked "Uiiclaimed."

12. On April 24, 2019, a Department seal.ch of the Multiple Listing Set.vice system
indicated that Respondent's address was 9073 N. Silver Brook Lane, Brown Deer,
WI,

13 . On April 24, 2019, the Depritment emailed a latter to Respondent, at his email
addi.ess of record, 1.equestiiig his i.esponse to the complaints.

14. On April 24, 2019, Respondent called the Department and indicated his belief that he
had sent the Departmeiit all of tile necessary information and that the cases wei.e
closed. Respoiideiit was informed that the Depai.tinent had not received a response
from him, that a response was still I.equired fi.om him, and that the cases I.emained
Open.

15.  Oil April 24, 2019, following tlie phoiie call, the Depai.tment emailed Respondent, at
his email addi.ess of 1.ecord, to confil.in the convel.sation and to I.equest a respolrse to
the complaints,

16. On May  13, 2019, the Dep.ii.tment emailed Respondent, at his email addi.ess of
I.ecoi.d, 1.equesting his response to the complaint in Division Case N\imbei. 18 REB
006.

17. On May  15, 2019, tlle Dei)artment called Responclent, at his telephoiie number of
recol`d. The Depai`tment left a voicemail for Respoiideiit 1.equestiiig his 1.esponse to
the coinplaints.
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18. Respondent has not provide(I respoiises to ally of the Departmeiit's I.equests for
iiifoi`mation 1.egai.ding Division Case Numbei.s  17 REB 001  and  18 RED 006.

Facts Related to Default

19. The Notice of Hearing and Complaint in this mattei' wei`e served on Respondent on
October 30, 2019, by both cei.ti fied and I.egulai. mail. The Notice of Heal.ing infoi`med
Respondent:  "[i]f you do iiot pi.ovide a propel. Answei. within 20 days, you will be
found to be in default and a default judgment may be entei.ed against you on the basis
of the Complaint and othei` evidence. In addition, the Board may take disciplinary
action against you and impose the costs of the investigation, prosecution and otlier
costs  . . .  without fui.then notice oi. hearing."

20. Respondent did not file a written Airswei..

21. Following the expii.ation of the 20-day tiine pet.iod to file an Answer, the ALJ
scheduled a telephone pi.eheai.ing confei.ence for Noveinbei. 26, 2019 at 11 :00 a.in.
Notice of this prehearing conference was sent to both parties, with instmctions that
Respondent pi`ovide the ALJ with a telephone iiumbei. no latei. than November 25,
2019, at which he could be I.Cached foi. the pi.ehearing confei.ence. The Notice advised
Respondent that failui.e to appeal. at a scheduled conference or hearing may result in
default judgment being entered against him.

22. Respondent failed to provide the ALJ with a teleplione number at wliich he could be
reached foi. the prehearing confereiice.

23 . At the pi.eheai.ing confei.ence on November 26, 2019, tlie Division pi.ovided a
telephoiie nuinbei. for Respoirdeiit, at which tlre ALJ reached Respondent. Respondent
said that he was unable to pal.{icipate in the prchearing conference on November 26,
2019 and requested that it be resched`iled. The ALJ granted his request, and
Respondeiit and the Division agreed to reschedule the pi.eheai`ing telephone
confei.ence to December. 3, 2019 at 10:00 a.in. Respondent also agi.eed that notice of
the rescheduled prehearing confei.ence could be sent to him by e]ecti.onic mail  alid
confirmed his email addi`ess.

24. On Novembei` 26, 2019, the Notice of Rescheduled Pi.eheai`ing Confei`ence was
emailed to Respondent at the eiiiail address he provided.

25. The ALJ attempted to convene the 1.esched\lled preheat.ing coiiference with the parties
on Decembei. 3, 2019 at  10:30 a.in. Respoildent did not answel. the telephone and did
not I.etui.ii the call to the ALJ within  15 Ininutes as 1.equested by the ALJ in a voice
mail inessage she left fo[. him. Because the pl.eheai.ing telephone conferelice was held
at  10:30 a.ii]., rathel. than at  I 0..00 a.in.  as noticed, the ALJ again I.escheduled the

pi.ehearing coitfei.ence to Decembei.10, 2019 at 1 :30 p.in,



26. The Notice of Reschedii]ed Preheat.ing Conference was sent by email to Respoiident
on December. 3, 2019.

27.  On Decembei.10, 2019 at  I :30 p.in., the ALJ again attempted to reach Respondent by
telephoiie foi` the second I.escheduled preheating coiifei.ence. Respondent did not
answer the telephone. The ALJ left a voicemail message foi. Respondent iiistructing
him to coiitact the ALJ at her telephoiie number in  10 minutes, failing which the ALJ
wo`ild 1.econvene the pi.eheai.ing confereiice without Respondent. Respondent did iiot
contact the ALJ at the telephone n`lmbei. provided by the ALJ. The ALJ I.ecollvened
the pl.ehearing confei.elice with tlle Division and without Respondent.

28. Based on Respondent's failure to file an Answer to the Complaint and failui.e to

appear at the i'escheduled pi.ehearing conference, the Division moved for defaiilt,
pursuant to Wis. Admin.  Code §§  SPS 2.14 and HA  1.07(3)(c).

29. On December 11, 2019, the ALJ issued a Notice of Default and Order findiiig
Respondent in default and requiring the Division to file and set.ve, no later than
Jai"ary 17, 2020, a I.ecommended proposed decision and ordei`.

30.  The Division timely filed its 1.ecoimneiided proposed decision and oi.dei..

DISCUSSION AND CONCLUSIONS OF LAW

Jurisd ictionaL Authoritv

Pursuant to Wig, Admin. Code § SPS 2.10(2), the undersigned ALJ has authority to

pi.eside over this discipliirai.y proceeding in accordance with Wis.  Stat.  § 227.46(1).

Default

Respondent is in default for failiiig to file all Aiiswer to the Complaiiit and failing to
appeal. at the December  10, 2019 prehearing telephone confei.ence. Accordingly, an order may be
enter.ed agaiiist Respondent on the basis of the Complaint and othei. evidence. See Wis. Admin.
Code §§ SPS 2.14 and HA  1.07(3).

Violation

Chapter 452 of the Wisconsin Statutes govei.ils the practice of real estate ill Wisconsin,
including the licensing of brokers. Undei. Wis. Slat.  § 452.14(3)(L), the Wisconsin Real Estate
Examining Boai.d (Board) "may 1.evoke, suspeird, oi. limit the license of any licensee, oi.
I.eprimand the licensee, if it finds that the licensee has  . . .  [v]iolated any provision of this
chapter or any mle pi.omulgated under this chapter."



Pursuant to Wis. Admin.  Code § REEB 24.17(5), hicensees "shall 1.espond to the
department and the board regal.ding any request for information within 30 days of the date of the
lqust."

Here, the `indisputed facts establish that the Department received two complaints against
Respondent. The Department attempted to contact Respondent numerous times for information
regarding the complaints. The Departinent sent requests for information to Respondent via U.S.
mail on December 21, 2017, and on January 29, Maich 20, Maroh 21, May 9, June 6 and June 7,
2018. h addition, the Department seiit requests for information to Reapondent via enrail on April
24 and May  13, 2019. The Department also attempted to contact Respondent via telephone on
May 15, 2019. Respondent did not provide responses to any of the Depai'tment's multiple
requests for information.

Respondent has made iro argument contrary to the undisputed facts set forth herein.
Accordingly, I conclude that Respondent violated Wis. Admin. Code § REEB 24.17(5). As a
result of the violation, Reapondent is subject to discipline pursuant to Wis.  Stat.  § 452.14(3)q,).

ADDi.ODriate Discipline

The three puxposes of discipline ai.e: (1 ) to pi.omote the rehabilitation of the oredential
holder; Q) to protect the public from other instances of misconduct; and (3) to deter other
eredential holders from engaging in similar conduct. Srdrc v. J4/c7rjcji, 71  Wis. 2d 206,
237 N.W.2d 689 (1976).

The Division recoinmends Respondent's real estate broker license be revoked. The
recommended discipline is consistent with the purposes articulated in ,4/c*.;cfa and with case law.
"Pi.otection of the public is the purpose of requii.ing a license." S/c"a ex ;`c/.  Gree# v.  C/ark 235

Wis. 628, 631, 294 N.W. 25  (1940).  Wlien a license is granted to an individual, Wisconsin is
assuring the public that the hcensed individual is competent in his or her profession. S/ri77gez v.
Dep 'f of Regulation & Liceiisiiig Deiifisli.y Examining Bd. , \03 Wis. 2d 28L , 2g] , Sol ".W ,2d
664 (1981).  It follows that, if the State caunot assure the put)lie of the Hcensee's conxpetence to

practice the profession, then license revocation is appropriate.  G//berf v.  S/c7/c A4lec7jcc7/
jho7»/#j#g Bd,,119 Tis. 2d  168,189-90, 349 N.W.2d 68  (1984).

Respondent' s refusal to reapond to the Depai.tment's numerous requests for information
I.endei.s the Board unable to assure the public that Respondent is compctent to practice.
Respondent' s repeated refusal to respond shows luis disrespect for the law, the public welfare,
and the licensing authority governing his profession. Accordingly, revocation of Respondent's
license is appropriate and necessary.

Promoting rehabilitation is one of the pui.poses of discipline; however, rehabilitation is
irot plausible in this case as Respondent refuses to submit to the authority of the Board which
granted his hicense. The Depai.tment offered Respondent numerous opport`mities to respond to
the complaints filed against him, Having obtained no information from Respondent, the Board
cannot ascertain what, if ally, rehabilitative measures ihight be effective.



Revocation in tliis case will also sei`ve to detei. othel. licellsees fi'om believing they might
escape disciplinai`y action by met.ely ignoiing the Boat.d's attempts to iiivestigate a complaint. To
allow licensees to impede the Boal.d's investigations by failing to i`espond would undei.mine the

purpose of the licensing statutes.

In summary, based upon the facts of this case, as well as tile factoi.s set foi.th in A/c7;.7.a/?,  I
flnd that revocation of Respondent's real estate bi.oker license is wal.i.anted.

Costs

The Boat.d is vested with disci.etioii concerning whether to assess all or part of the costs
of this proceediiig against Respondent. flee Wis. Stat.  §  440,22(2). hi exei`cising such disci.etion,
the Boat.d m`ist look at aggravating aiid mitigating facts of the case; it may not assess costs
against a licensee based solely on a "rigid mle oi. iiivocation of an omhipi.esent policy," such as

preventing those costs froni beiiig passed oil to others. IVoe6.e# v. S/#/€ Depc7r/777e77r o/Jzegk/¢//.o#
& £jcc#J/.J?g,  P/?cJJ`7#acy E#c7J77J'J?i.#g Boc7/.c7,  2008  WI App  52, flfl 30-32, 311  Wis. 2d.  237,  751

N.W.2d 385.

In previo``s oi.dei.s, the Board has considei.ed many factors when deter.mining if all or pal.I
of the costs should be assessed against a I.espondeiit. See J# /Ae Mc///e/I a/Dr.sc/P/7.#c7/.);
Pi.oceec7fngg crgcr7.77b'/ EJ7.zt7Z7e/¢ Bwe#z/i.-F;.7./z (LS0802183  CHI) (Aug.14, 2008).  It is within the
Board's disci.etioii as to which, if any, of these factoi.s to consider, whethei. other factors should
be considered, and how much weight to give any factor.s coiisidered.

The following facts are pal.ticulai.ly I.elevallt in the instant case. First, the Division proved
the violation. This is iiot a case where the Division wasted I.esoui.ces or iiicui.red additional costs
by alleging multiple counts and failing to prove those allegations. Second, Respondent's
violation is serious. Respondent did not coopel.ate with the Department's investigation or with
these pi.oceedings, despite being given im`lliple opportunities to do so. As a I.esult, the Division
sought, aiid was gi.anted, revocation of Respoirdent's I.eal estate bi.oker license, the most sevei.e
form of discipline available. Third, Respoirdent made no ai`gument concerning whether costs
should be assessed against him. Finally, the Department is a pl.ogi.am I.evenue agellcy whose
operatiiig costs are funded by the revenue 1.eceived fi.om credential holders. As such, fail.ness
weighs heavily in favor ofi.equii`iiig Respondeiit to pay the costs of this pi.oceeding, which
resulted in significant discipline, rather than spi.eading the costs among all Wisconsin real estate
bl.okers.

Based on the foi.egoiilg, all costs of this proceeding should be assessed against
Respondent in an amouiit to be determined, pill.suant to Wis. Admiii. Code §  SPS 2.18.

ORDER

Accordiiigly, it is llereby ORDERED that Respolident Joseph L. Hazelwood's I.eal estate
bi.oker liceiise (numbei. 51916-90) is REVOKED, effective on the date tlie final decision is
signed by the Board.



IT IS FURTHER ORDERED that, sho`ild Respondent ever. apply for a ci.edential with the
Department in the future, Respondent shall pay all recovei.able costs in this mattei. in an amount
to be established, piii`s`iant to Wis. Adniin.  Code § SPS 2.18, prioi. to the Department`s
coi]sideratioii of any siich application.

DatedatMadison,WisconsinontheJ±ofFebruary,2020.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yards Way
Madison, Wisconsin 53705
Tel,   (608) 266-7709
Fax: (608) 264-9885


