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Before The
State of Wisconsin

DEPARTMENT 0F SAFETY AND PROFESSIONAL SERVICES
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Avenue, Merrill, W154452                                                                orderNo¢RDER U 0 0 7U 2 4

Division of Legal Services and Compliance Case No. 17 COM 236

The State of Wisconsin, Department of Safety and Professional Services, having considered
the above-captioned matter and having reviewed the record, the Proposed Decision of the
Administrative Law Judge, and the Objections to the Proposed Decision filed by Premium Properties
LP, makes the following:

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto, filed
by the Administrative Law Judge, shall be and hereby is made and ordered the Final Decision of the
State of Wisconsin, Department of Safety and Professional Services.

The rights of a party aggrieved by this Decision to petition the department for rehearing and
the petition for judicial review are set forth in the attached Notice of Appeal Information.

DatedatMadison,Wisconsinonthefldayof

u-

.  acac.

Aloysius Rohmeyer
Chief Legal Counsel
Department of Safety and Professional Services



Bofore the
State of Wisconsin

DIVISION OF HEARINGS AND APPEALS

In the Matter of Orders Against Premium
Properties Limited Partnership, N331 Brandenburg
Avenue, Merrill; WI 54452

DHA Case No. SPS-19-0017
DLSC Case No.  17 COM 236

PROPOSED DBCISION AND ORDER

The PARTIES to this proceeding are:

Premium Properties Limited Partnership, by

Attorney T. Gregory Amann
Amen & Associates
P.O. Box 70
Ellswoilh, WI 54011-0070

Department of Safety and PI.ofessional Services, Division of Legal Services and
Compliance, by

Attorney Matthew Mccasland
Department of Safety and Professional Services

Ejz28kna:if8;:gYa;rsdesrvvi,caey§,i:!Fi::rp,lance
P.O. Box 7190
Madison, WI 53707-7190  . .

PRELIMINARY RECITALS

TheseproceedingswereinitiatedonOctober1,2018,whentheDeparlmentofSafetyand
Pi.ofessional Services a)epartment) filed a notice of violations and orders against Scott DeGross
and Victory Fireworks concerning the property located at N331 Brandenburg Avenue in Merrill,
Wisconsin 54452. The notice of violations and ol.dens stated that the Department found the

property in violation of Wis. Admin. Code §  SPS 361.03 and that installation of an automatic
Sprinkler system and submittal of building plans and fil.e Suppression plans were needed for the

property to be brought into compliance with the Wisconsin Commercial Building Code.
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On October 29, 2018, Attorney T. Gregory Amann, on behalf of victory Fit.eworks, Inc.
and Premium Properties LLC, requested a hearing on the reasonableness of the notice of
violations and orders.

OnMarch4,2019,theDepartment'sDivisionofLegalServicesandCompliance

@ivision) issued a notice of hearing and referred the matter to the Division of Hearings and
Appeals (DHA) for adjudication. Administrative Law Judge (ALJ) Jermifer Nashold was
appointed to preside over the matter.

On Mar.ch 18, 2019, ALJ Nashold held a prchearing telephone conference with the

parfes, and a contested case hearing was scheduled for September 5, 2019. On April 11, 2019,
DHA transferred the matter to ALJ Sally P?derson for adjudication.

At the hearing commenced on September 5, 2019, counsel foi. Respondent argued that
Scott I)eGross and Victory Fireworks were not proper parties to the action and mnde a motion to
dismiss. The Department objected to the motion as untimely. Noting that the motion was indeed
untimely, the ALJ nevertheless ordered that the hearing be adjourned in the interests of due

process and judicial economy, rescheduled the hearing to November 21, 2019, and issued a
scheduling order for the filing of written motions and responses.

On September 18, 2019, counsel for Respondent filed a motion for summary judgment
and dismissal. On September 27, 2019, the Division filed a response to the Respondent's motion,
a motion to amend the case caption, and an amended notice of violations and orders. On Octobei.
4, 2019, Respondent filed a reply brief.

A prchearing telephone conference was held on October 15, 2019 to address the motions
filed by the parties. During the telephone conference, the parties' motions were discussed and
resolved by stipulations of the parties that wet.e memorialized in a prehcaring conference report
dated October 15, 2019. Most notably, the parties stipulated that Scott DeGross is not a party in
the matter, and instead, as the owner of the real estate located at N33l Bi`andenburg Avenue in
Merrill, Wisconsin, Premium Properties Limited Partnership (Premium Properties) is the
appropriate party named in the amended notice of violations and orders, the case caption for this
matter, and in the amended petition for hearing filed on October 28, 2019.

A class 2 hearing was held at the Hill Fauns State Office Building in Madison,
Wisconsin, on November 21, 2019, ALJ Sally Pedei.son presiding. Attorney Matthew
Mccasland appeared on behalf of the Department, and Attorney T. Gregory Amann appeared on
bchalfofPremiumPropei.ties.
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The Department filed a closiiig. brief on January 7, 2020. Premium Properties filed a I)ost-
hcaring memoi.andum on Febi.Wary 4, 2020. The Department filed a reply brief'on February  14,
2020, and the record closed on that date.

ISSUE

Was the I)cpartment's notice of violations and oi.ders reasonable under Wis. Stat. §
lot,02(9(e)?

FINDINGS OF FACT       `

i.   Premium Properties Limited Palthership is the owner of the real estate parcel and
building located at N331 Brandenburg Aveiiue, Merrill, Wisoon§in 54452. Victory
Fireworks is a tenant of premium Properties at that site and, .since it was built. the
building has always been used for the retail sales and stornge of fu.eworks. (Testimony of
Scott DeGross, Tr. pp. 80-82, 96)

2.   At the time of construotion, architect Bradley Kortbein, on bchalf of premium Pi.operties,
prepared building plans for the building, which were Submitted to the Department for
conditional approval. (Testimony of DeGros§, Tr. p. 88)

3.   Upon submission of a building plan, the Department assigns the plan to a reviewer who
reviews the plan, along with associated calculations and information p.rovided by the
architect or design professional, to verify its compliance with various requii.ements of the
Wisconsin Commercial Building Code. ITestimony of Randall Dahmen, Tr. pp. 31-33)

4.    Randall Dahmen has a mastel.'s degree in engineering fi.om the University of Wisconsin-
Madison and has been employed by the Department] for 25 years as an engineering
consultant for building systems. His job duties inoludo performing building plan I.eviews,
acting as a technical liaison for Wiscon8in's Commercial Building Code Committee, and
providing training to commercial building inspectors, design profess ionals, contractors ,
and,buildii`g owners. He has provided training to over 25,000 people and has reviewed
well over 4,600 commercial building plans during his career with the Department.

(Testimony of Dahmen, Tr. pp.  15-17, 24)

' hdr. D@hmen began his public §ervjce employment with the Department of Commerce, Divisjoi` of Safety and

Bui(djngs, which was then responsible for enforcing the scctious of the Wisconsin administrative code commonly
referred to 8s the Commereial Building Code, which were codified at Wis. Admin. Code ch. Comm S0 through 64,
with A|)pendlces A and a, until June 30, 2002. when they were repealed and ch. Comm 61  to 65, with Appendix A
and 8. were created. h 2011, enforcement responsibility was transferred lo the I)epannent of Safety and
Professional Services, I)ivision of Industry S ervices, and the Commercial Building Code was renumbered as ch.
SPS 361  through 365.
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Wisconsin. He conditionally approved the Site using the methodology described in
Finding of Fact #3 above and did not personally inspect the site. a3x. 3; Testiinony of
Dchmen, pp. 30-33)

6.   The conditional approval letter indicated that the description of the building in the plans
was "Ch. 54 New-Officc/Warehouse," with a projected size of 9,600 8quaro feet, and
occupancy as listed as "Business, Storage." a3x. 3) The business was not jdentified as
selling and stol.ing firewoi.ks, (Testimony of Randall Dahmen, Tr. pp. 34-35)

7.    After conditional appi.oval has been granted, and a building has been consti.ucted, with all
building systems installed, a Department inspeotoi. then inspects the building site to
ensure the building has been constructed consistent with the approved plans. The
inspectormayissueafinalinspectionreportbeforeabuilding'snon-structui.alelements,
such as pallets, cabinets, and movable items, are installed or placed in the building.

(Testimony of Dahmen, Tr. pp. 67-68)

8.   The Department's longstanding interpretation of the Commercial Building Code has been
thatabuildingusedforretailsalesandstorageoffil.eworksisclassifiedashighhazat'd
and requires installation of an automatic sprinkler system. (Testimony ofDahmen, Tr. pp.
37-38, 55-56, 76-77; Pxs. 5,  101)

9.   In the past 25 years, the Department has granted a few exceptions to its high hazard
classification for fireworks sales and storage buildings, thereby allowing those owners,
including Premium Properties, to not install sprinkler systems in the buildings, provided
they met certain specified conditions. (Exs.  loo,  102,  103)

10. In Decembei. 2017, a Department flue coordinator filed a cornplai`nt with the Division
alleging that the building plans for Premium Prop6rties' building at N331 Brandenburg
Avenue had described the building as office/warehouse when, in actuality, the building
was used for retail sales and storage of fireworks. @epartment's closing brief, p.  1;
Dahmen testimony, p. 70)

11. The Department conducted an investigation on May 29, 2018 and determined that the
building`s use was different or changed than that for which it had received conditioml
approval in June 2002. A8 a result, on October I, 2018, the Department issued a notice of
violations and orders, which stated that the following codes had been violated:  Wis.
Admin. Code § SPS 361.03(11) -Change of ocpupancy or use;   Wis. Admin. Code § SPS

2Thecond'LtionalapprovalwasforthebuildingthatPremiumPropertiesconslruc[edatN331BrandenburgAvenuc

but erroneously rcfcrl.ed to N250 Bi.andenburg Avenue because the county had ii`iti8lly provided Pren`ium
Propertieswiththeiiicorrectstreetnumberforlhepropertyatthetimeof purchase.(TestiinonyofDeGross,Tr.pp.
88-91)
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361.03(I) /S;c/ ~  Plan review and approval; and 2009 IBC 903215.i  -An automatic
sprinkler system shall be installed in Group H occupancies. At the hearing, the
Department acknowledged a typographical error in the second Ofted violation; the conect
section is Wig. Admin. Code Wis. Admin. Code § SPS 361.3fl(1).  The notice of
violations and ordcus directed Premium Propeities to submit building change of use plans
and fhe suppression plans to the Department for review and approval, @apartment's
Notice of Violations and Orders and Amended Notice of violations and orders)

12. On October 31, 2018, Premium Properties, as ownei., and Victory Fireworks, ho, as
occupant, filed a petition for hearing with the Department, which stated:

There  has  been  no  change  in  occupancy  nor  use,  and  no  change  or
alteration  in  the  business  operation  or  building  duiing  the  life  of the
facility. Occupancy has been determined by the department to be moderate
hazard. The structure was built prior to the 2002 Enrolled Building Code,
The  deparfuent  has  not  applied  such  Code  retroactively  on  any  other
similarly situated structures in the State of Wisconsin.

qution for ±D
13. On September 27, 2019, the Department filed a motion to amend case caption and an

amended notice of violations and orders. As a result, with the stipulation of the parties,
the case caption was amended from h the Matter of Orders Against Scott DeGross and
Victory Fireworks to the current case caption set forth on the first page of this proposed
decision, and Scott DeGros§, on employee`of both Premium Properties and Victory
Fireworks, was not named as a party to the action. @apartrnent's Motion to Amend
Caption)

14. On October 25, 2019, in response to the amended notice, Premium Properties filed
another petition for hearing that set forth the same issues and reasons that it objected to
the Department'S orders as those contained in its October 31, 2018 petition, Oredtion for'  Hearing - Amended Notice of violations and Orders)

APPLICABLE LAW

Wist Stol § 101.02 Powers, duties and jurisdiction of department

(6)(a)  All orders of the depailment in conformity with low shall be in force, and shall be
prima facie lawful; and all such orders shall be valid and in force, and prima facie
reasonable and lawful until found otherwise upon judicial review pursuant to ch.
227 or until altered or revoked by the department.



I)HA Case No. SPS-19-0017
DLSC Case No.  17 COM 236
Page 6

(6)(f)    All petitions for hearing shall set out specifically and in full detail the order upon
which a heal.ing is desii.ed and every reason why such order is alleged to b8
unreasonable, and every issue to be considered by the department by the hearing.
The petitioner shall be deemed to have flnally waived all objections to any
irregularities and illegalities in the order upon which a hearing is sought other
than those set forth in the petition.

(15)(a) The department has such supervision of evcny employment, place Of employment
and public building in this state as is necessary adequately to enforce and
administer all lows and all lawful orders I.equiring such employment, place of
employment or public building to be safe, and requiring the protection of the life,
health, safety and welfare Of every elnployee in such employment or place of
employment and evei'y frequenter of such place Of employment and the safety of
the public or tenants in any such public building.

(15)(e) The department may enter such oi.dens against a site if it learns that the Site is not
safe in accordance with department statutes and rules.

(15)0)Thedepartmentshallascertain,fixandordersuchreasonablestandard§ot.mles'for constructing, altering, adding to, repairing, arid maintaining public buildings

and places of employment in order to I.ender them safe.

Wit. Stet. § 101.12 Appro"l and insp€ctioii or public buildings alid places of employmeiit
and componeiits.

(2) Plans 6f said buildings, structui.es and components shall be examined for compliance
with the rules of the department and a statement of the examination returned to the
designei. and owner before construction is started. Nothing in this section shall r?lieve
the designei. Of the responsibility for designing a safe building, structure or
component.

Win. Admin. Code § SPS 361.01  Purpose of Code.

[T]he purpose of chs. SPS 361 to 366 is to protect the health. welfare, safety,` and welfare
of the public and einployees by establishing minimum standards for the design,
construction, maintermnce, and inspection of public buildings, including multifamily
dwellings and places of employment.
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Wig. Admin. Code § SPS 361.03 Applicafron.

(11)CrlANGEoFoccuinNCVonUSE.Excaptasprovidedinsub.(12),nochange
may be made in the use or occupancy of any building or structure, or any apace
within a building or structure, that would place the building, structure or space either
in a different division of the same group of occupancies or in a differeut group of
ocoupancies, unless the building, structure or space complies with the requirements
Of chs. SPS 361 to 366 for the new division or gi`oup of ocoupanoies, as these
requirements exist on one of the following dates:

(a)Pursuantto&SPS361.30,thedatewhenplansforthechangeinoccupancyor
use are approved by the depunent or authorized representative.

VIs. Admin. Code § SPS 36130 plan reviowr and appl.oval.

(1)  TypBS oF BunDINGS. Except as provided in par. a) Table 361£0-I, and sub. (4),
the consti`uction of the alteration of; or the addition to a public building or place of
employment may not cominence unless plans for the prQject have been submitted to
and approved by the department or its authorized representative in accordance with s.
SPS  361.31.

2009 IBC 90325.1.

An automatic sprinkler system shah be installed in Group H occupancies.

"lis. Admfn. Code § Comm S2.OL3(7) [ir. ef iect [n June 2002]

Except as provided in par. ®) an automatic sprinkler systeni shall be installed in all high
hazard occ`xpancies exceeding 3000 sq. ft. in floor area.

DISCUSSION

As an agency that issued en order to a recipient who requested a hearing on the matter,
the Department bears the burden of proof which is a preponderance of the evidence. S`ee Wis.
Admin, Code § HA  1.12(3Xa) and  1.17Q).

Any commercial building built in Wisconsin must meet or exceed the requirements of the
Wisconsin Commercial Building Code at the time of construction. The Department has the
authority and responsibility to supervise, enforce, and administer the Cormercial Building Code.
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Wis. Stat.  §  101.02(15)(a). Pi`ior to construction of a public building or place of employment,
building plans must be submitted to the Deprlthent for review to ensui.e that the building will
comply with the Depautment's rules. Howevel., a building's designer I.emains responsible for
designing a Safe building. Wis.  Stat.  §  101.12(2).

If the Depaitment receives a complaint, conducts an investigation, and detei`miiies that a
building is not in compliance with the Commercial Building Code, the Deparfroent is Legally
obligated to send the bullding's owner notice of the violations and issue oi.ders regarding actions
that the owner must take to bi.ing the building into compliance, Slee Wis. Slat.  §  101.02(15)(e)
and a). If a building has a change in use or oceupancy that requires plan approval from the
Department, the building must comply with the Commeroinl Building Code that is in effect on
the date when plans for the change in occupancy or iise are approved by the Department. Wig.
Admin. Code § SPS 361.03(I i)(a).

Submit building change Of use plans

Here, the Department received a complaint about Pi.emium Properties`  building at N331
Brandenbung Avenue in Merrill, Wisconsin, and subsequently initiated an investigation of the
propertyr. The Department detei'mined that the building was being used for a purpose different
from what had been conditiomlly approved in 2002. The building plans identified the use and
occupancy as offlce^varchouse and business/storage. @x. 3) However, the building was and is
being used for retail sales and storage of firewol.ks, which Ml.. Dahmen was not aware of at the
time he conditionally approved the building plans and was not later inforined of by a building
inspector. Crr. pp. 34-35)

During his testimony, Mr. DeGross conceded that the use and occupancy desci.iption in
the building plans had Likely been cut and pasted frori the plans of a previous Premium
Properfues building, and he opined that the appropriate desci.iption for the building would have
been Ch.. 54-Met.cantile. ITr. p. 92) Both mercantile and offlce/warehouse fall under ch. 54.
However, the review of building plans for i.etail sales and storage of firewoi`ks involves checking
compliance with different code provisions than the review of building plans for more general
uses such as mercantile/storage oi. office/warehouse. See Ex.116, p.  11.

Jn its petition for heal.ing and post-heal`ing memorandum, Premium Properties argues that
there has been no change in occupancy or use of the building and no change oi. altgrafron to the
business operation or building since it was built,. and therefore, it cannot be found in violation for
not having submitted change of occupancy or use plans. The problem with that reasoning is that
designers or owners could submit building plans with untruthful use and/oi. occupancy
descriptions, receive conditional approval based upon the untruthful information, and then use
the building for a completely different purpose that may not have received the Department's
approval if the actual use does not comply with the Commercial Building Code.

The Department's posit.ion is that, if misrepre§entation§ or misinfomation was provided
in building plans that resulted in the inappropriate issuance of conditional approval that would
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not have been granted if the true use and occupaney had been known by the Department, the
Department must issue ordei.s requiring the owners to take action and make modifications, as
needed, to bring the building into compliance with the Code. The Department's position is
consistentwiththestatiitorymandatethatitsupervi8epublicbuilding§andplacesofembloyment
in the state to enfoi.ce and administer all laws. to ensui.e that such places are safe, and to protect
the life, health, safety and welfai.e of every employee and frequenter of such places of
employment and the safety of the public or tenants in public buildings.

In the instant case, Mr. Dahmen granted conditiorml appi.oval of the building without
knowing that it would be used for the I.etai[ sales and Storage Of firework8. He testified that
because tbe Department has now discovered that the building's `ise i8 fireworks sales and
stol.age, it is considered a change of use from what was conditionally appi.oved and that it is       .
reasonable for the Department to order the owner to submit new building plans to I.eflect this use.
(Tr. 47-48) Mi.. Dahmen has 25 years of experience woi.king with the. Commei.cial Building
Code. His testinony was extremely Credible and logical. I find that the Department reasonably
determined that Premium Properties violated Wis. Admin. Code §§   SPS 361.03(11) and 361.30
by not submitting a change of use plan. Further, it was reasonable foi. the Department's notice of
violations and orders to include, as a suggested action, that Premium Properties submit building
change of use plans.

Install sprirlkler systen and submit f ire suppression plans

The Department also determined that Premium Properties violated 2009 IBC 903..2.5.1 by
not having an ?utomatic sprinkler system installed in the building and suggested that Premium
Properties submit fire suppression plans. This relates to the fact that the Department considers
buildings used for r?tail sales and storage of fireworks to be high hazard, requiring ins.tallation of
automatic sprinkler systems. Mi`. Dahmen's er.edible testimony, and the record as a whole,
established that, with a few exceptions over the years, it has been the Department's interpretation
of the Commercial Building Code, `inder the law in effect in June 2002 and currently, that
firework sales and storage buildings are classified as high hazard.

It is noteworthy that, in the cases whei.e the Depaithent made exceptions to the high
hazard classification, such as it did with two Pl.emium Properties' wai.ehouses in Bllsworth,
Wisconsin, the Department accepted a moderate hazard classification based on §i2§2gjfe             ,
conditions being met. See Exs.  loo,102, and 103. Mol.Cover, in the appr6val letters for the two
Premium Prope[ties' warehouses, the Department stated that "[t]his appi.oval is Specific to this
building and does not extend to any other structure, buildings or applications." a3xs.  102 and

.     103) While premium pi.operties would undoubtedly like the Department to make an exception
for the cuiTent building, as it did for the warehouses in Ellsworth, the Department i§ under no
legal obligation to do so.

Pi.emium Pi.operties ai.gues in its petition foi. hearing that the Department determined that
occupancy of the building was moderate hazard. This ai.gument is meritless in that the
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Department's conditional approval and any previctus moderate hazard classification was mede
without its knowledge that the building would be used for retail sales and storage of fii.eworks,

The qui.rent code i.equires fiL.ewol.ks i`etoil sales and storage facilities to have spi`jnkler
systems installed due to high hazai.d classification. See 2009 IBC 903.2.5. i . Premium Properties
argues in its hearing petition that the building was built prior to the 2002 Enrolled Building Code
andthattheDepartmenthasnotappliedthecoderetroactivolyonanyotheI.similarlysitunted
structure in Wisconsin. This ai.gument is misleading !n that the Department is not Seeking to
retroactively apply the new code to the original building plans. Because the Depertment's notice
andordel.suggeststhat,PremiumPropertiessubmitbuildingchangeofuseplanstoaccurately
describe the building's use, under Wis. Admin. Code § SPS 361.03(11)(a), the Coirmercial
Building Code that is in effect on the date that the Department approves the change of use plans
will apply. A8 such, the new code is not "retroactively" applied.

Premium Propetties also vehemently argues that buildings used foi. retail sales and
Storage of fireworks, of the type aiid quantity at its N331 Brandenburg Avenue location, should
be classifled as moderate hazard, not high hazard, and do not require SPL.inkler systems. In
support of this argument, Premium Pi`operties set forth in its post-hearing memoi.andum a
considei.able amount of scientific data and infomation fl.om Rick Thombeny and other industry
professiomls, none of whom testified at the hearing, as well as an analysis of various other
administrative code provisions related to pyrotechnics, explosives, and fireworks.

Premium Properties did not speoffically I.aise this in its petition for. hearing, as I.equired
by Wig. Stat. §  101.02(6)(D. Nevertheless, even if considered, the hearsay evidence presented by
Premium Properties in support of its argument is not suffioiently reliable or persuasive for this
hearing officer to find that the Department's interpretation of the Commei.cial Building Code is
unreasonable. Further, the issue at hand l'elates to the Department's exercise of its authority
under Wis. Stat. §  101.02, which does not require an analysis of the various code provisions cited
by Premium Properties in its argument about the classification of flreworks stores and §tornge.

Finally, Premium Properties ai.gues that the Deparfuent has exceeded its rule-making
authority by considering buildings used for retail Sales and storage of firewor.ks to bc high
hazard. Premium Properties did not raise this issue or objection in its petition for hearing.
Therefore, pui`suant to Wis. Stat.  § .101.02(6)(fy, Pl.emium Properties is deemed to have waived
this objection. and it will not be considered heL.ein.

For the reuson8 Stated above, I find that the Department reasonably deter.mined that
Pi.emium Properties violated the code by not having an automatic spi.inkler system installed in a
building with high hazai.d use arid reasonably exercised its statutory authority by issuing a notice
of violations and orders that included, as a suggested action, that Pi.emium Pi.operties submit fire
suppression plans.
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PROPOSED CONCLUSIONS OF I,AW

I.    The Department Safety and Professioml Services has jurisdiction over this matter

pursuant to Wis. Stat. §  101.02(10) and Wis. Stat. ch. 227.

2.    The Division of He8rings and Appeals has jurisdiction in th.is matter and authority to
issue this proposed decision and order p`]rsuaut to Wis. StaL  §§ 227.46(I) and @).

3.   The Department bore the burden of proof and met its burden of proving by a
preponderance Of the evidence that Premiuri Properties engaged in the violations set
forth in the notice of violations and that the Departmeut's notice of violations and orders
was reasonable. Wis. Admin. Code § HA  I.12(3Xa)

4.    Premium Properties' building at N331 Brandenbung Avenue in Meri", Wisconsin has
been used foi. retail sales and storage of fireworks, which is not the use that was idend.fled
and received conditional approval in 2002, and therefore, it constitutes a change of use
without submission of a building change of use plan to the Depailment, in violation of
Wis. Admin. Code §§  SPS 361.03(11) and 36130(1).

5.    Premium Properties violated 2009 IBC 903.2j. I by not having an automatic sprinkler
system installed in a building with high hazard use.

6.   To enforce the Commercul Building Code and ensure public safety, the Deprrtment of
Safety and Professional Services reasonably exercised its authority under Wis. Stat. §
101,02(6)(e) in issuing the notice of violations and orders and amended notice of
violations and orders to Pirmium Properties.

PROPOSED 0RI)ER

For the reasons set foiih above, IT IS HEREBY ORDBREI) that the Dapartment's noticc
of violations and orders and amended notice of violations and orders be affirmed.

Dated at Madison, Wisconsin on May 29, 2020.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Medison Yards Way, 5th Floor North
Madison, Wisconsin   53705
Telephone:        (608) 266-3865
FAX:                   (608) 264-9885


