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STATE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARI)

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

KEVIN 0 'BRIEN, R.PH.,
RESPONDENT.

FINAL DECISION AND ORDER

ORDEk u u o /01

Division of Legal Services and Compliance Case No.19 PHM 035

The parties to this action foi. the purpose of Wis.  Stat.  § 227.53  ai.e:

Kevin O'Bi.len, R.Ph.
Brooklyn, WI 53521

Wisconsin Pharmacy Examining Board
P.O. Box 8366
Madisc>n,  WI   53708-8366

Division of Legal Services and Compliance
Department of Safety and Pi.ofessional Sei`vices
P.O. Box 7190
Madison, WI   53707~7190

The paties in this mattei` agree to the teirms and conditions of the attached Stipulation as
the  final  disposition  of this  matter,  subject to  the  approval  of the  Pharmacy  Examining  Boat.d
(Boat.d).   The Board has i`eviewed this Stipulation and considei.s it acceptable.

Accordingly,  the  Board  in  this  mattei.  adopts  the  attached  Stipulation  and  makes  the
following Findings of Fact, Conclusions of Law, and Ordei..

FINDINGS OF FACT

i.           Respondent Kevin o'Brien, R.Ph. (I)OB: XX/XX/1950) is licensed in the state of
Wisconsin to pi`actice phai.macy, having license number 8733 -40, fii.st issued on Januai.y 9,1975,
and current through August 3 0, 2020.  Respondent's most I.ecent addi.ess on file with the Wisconsin
Department of Safety and Professional Set.vices (Depai.tment) is in Bi.ooklyn, Wisconsin 53521,

2.           Respondent  has  pi.eviously   been  disciplined   by  the   Boat.d   in   Order  Number
LS0107101PHM  for  substitilting   a  di.ug  without  physician  appr`oval   and   failing  to  provide
consultation on prescriptions.

3.           At all times i'elevant to this pi.oceeding, Respctndent was employed as a phai.maoist
at a pharmacy, located in Westfield, Wisconsin.



4.           The Depai.tment I.eceived a complaint regal.ding a patient admitted to the hospital
after 1.eceiving an lncori.ect pi.escription.   The patient was supposed to 1.eceive Warfarin 10mg but
instead I.eceived zolpidem  10 ing.

5,           Respondent was the dispensing phai.maoist foi` the pi.escription at issue.

6.           In  Respondent's  i'esponse  to  the  complaint,  he  admitted  that  he  inust  not  have
checked the pi.escription close eiiough and apologized to the patient.

7.           As of August 30, 2020, Respondent is I.etiring from phai.macy pi.actice.

8.           In  resolution  of this  mattei.,  Respondent  consents  to  the  entry  of the  following
Conclusions of Law and Ordei`.

CONCLUSIONS OF LAW

1.           The  wisconsin pharmacy Examining  Board  has jurisdiction to  act in this matter

pursuant to Wis.  Stat.  § 450.10(1), and is authoi.ized to enter into the attached Stipulation put.suant
to Wis.  Stat.  § 227.44(5).

ORDER

I.           The attached stipulation is accepted.

2.           The voluntai.y  SURRENDER  of the  license  to pl`actice pharmacy  in the  state  of
Wisconsin issued to Respondent (license no.  8733-40),  and  any appurtenant i'ight to  renew,  ai.e
hei.eby accepted.

3.           In  the  event  Respondent  petitions  the  Boal.d  for  i`einstatement  of his  license  to

practice phai.macy in the state of Wisconsin, the Board may entei. an oi.dei. denying such petition
without fuithei. notice or heal.ing.  Whether to gi.ant a license and whether to impose any limitations
oi` I.esti`ictions on any license shall be in the discretion of the Board.

4.           In  the  event  Respc)ndent  petitions  the  Boat.d  for  I.einstatement  of his  license  to

p[.actice pharmacy in the state of Wisconsin oi` applies fol` another credential with this Depai.tment,
Respondent shall pay the costs of this matter. in the amount of $413 .00.

5.           Respondent  shall  immediately  i`etum  all  indicia  of  Wisconsin  licensure  to  the
Department Monitor at the address below:

Dep artment Monitor
Division of Legal Services and Compliance

Depai.tment of Safety and Professional Services
P.O. Box 7190, Madisonj  WI   53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov



YoumayalsosubmitthisinforinationonlineviatheDepai.tment'sMonitoringCaseManagement

System at'.

http://dspsmonitoi`ing.wi.gov

6.           This oi`deris effective on the date of its signing.

WISCONSIN PHARMACY EXAMINING BOARD

9/24/2020
Date



STATE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

KEVIN O'BRIEN, R.PH.,
RESPONDENT,

STIPULATION

ORDER U 0 0 -/ 0  1  a

Division of Legal Sei`vices and Compliance Case No.19 PHM 035

Respondent Kevln O'Brien, R.Ph, and the Division of Legal Set.vices and Compliance,
Department of Safety and Professional Set.vices stipulate as follows:

I.           This stipulationis entei`ed into as aresultofapending investigation by the
Division of Legal Sei`vlces and Compliance.   Respondent consents to the resolution of this
investigation by Stipulation.

2.           Respondent undei.stands that by signing this stipulation, Respondent voluntarily
and knowingly waives the following i.ights:

•     the i.ight to a hearing on the allegations against Respondent, at which tine the State has
the bui.den of proving those allegations by a pl.eponderance of the evidence;

•     the right to confront and cross-examine the witnesses against Respondent;
•     tile right to call witnesses on Respondent's behalf and to compel their attendance by

subpoena;
•     the right to testify on Respondent's own behalf;
•     tlie right to file objections to any proposed decision and to pi.esent bi`iefs or oral

arguments to the officials who al.e to i.ender the final decision;
•     the right to petition for reheaiing; and
•     all other applicable i.ight§ afforded to Respondent under. the united states constitution,

the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administi.ative Code,
and other provisions of state or federal law.

3.           Respondent is aware of Respondent's right to seek legal I.epl.esentation and has
been pi.ovided an oppoi`tunity to obtain legal counsel befoi`e signing this Stipulation.

4,           Respondent agrees to the adoption of the attached Final Decision and oi`dei` by
the Wisconsin Pharmacy Examining (Boai.d).  The parties to the Stipulation consent to the entry
of the attached Final Decision and Order without furthei' notice, pleading, appeai`ance or coirsent
of the parties.   Respondent waives all i.ights to any appeal of the Board's order, ;f adopted in the
form as attached.

5.           If the tei`ms of this stipulation are not acceptable to the Board, the parties shall not
be bound by the contents of this Stipulation, and the matter shall then be I.etumed to the Division



ofLegalSei.vicesandCompliancefoi.fill.therpi.oceedings.IntheeventthattheStipulationis
notacceptedbytheBoai.d,thepaltiesagreenottocontendthattheBoardhasbeenprejudicedoi`
t)iased in any mamer by the consideration of this attempted resolution.

6.           The pai`ties to this stipulation agi.ee that the attoi.ney oi. othei` agent for. the
DivisionofLegalServicesandComplianceandanymembei.oftheBoai.deve[`asslgnedasan
advisorinthisinve§tigationmayappcai`befoi.etheBoai.dinopenoi`closedsession,withoutthe
presenceofRespondent,foi.purposesofspeakinginslippoitofthi§agi.eementandanswei.ing
questions that any membei` of the Board may have in comection with deliberations on the
Stipulation.   Additionally, any such advisoi. may vote on whethei. the Board should accept this
Stipulation and issue the attached Final Decision and Oi.del..

7.           Respondent is informed that shoiild the Board adopt this stiptilation, the Board's
Final Decision and Ordei. is a public recoi.d and will be published in accordance with standard
Depaitment pi'o cedur.e.

8,           The Division of Legal services and compliancejoins Respondent in
i`ecominending the Board adopt this Stipulation and issue the attached Final Decision and Ordei..

•,44/xp.,  (3
Kevin O'Bi.len, Respondent
Brooklyn, WI 53521
License no,  8733-40

";/,/,,;a/,i-:/7
Lesley MCKiney, Attoi.ney
Deparinent of Safety and Professional Services
Division of Legal Set.vices and Compliance
P.O. Box 7190
Mndison, WI 537o7-719o

9/10/2020

Date


