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Before the
State of Wisconsin

Board of Nursing

In the Matter of the Disciplinary Proceedings
Against Jill D. Raymer, R.N„ Respondent

FINAL DECISION AND ORDER

Ol.demo

Division of Legal Services and Compliance Case No.  18 NUR 240

The State of wisconsin, Board of Nursing, having considered the above-captioned matter
and having reviewed the 1.ecord and the Proposed Decision of the Administrative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it is hereby ordei.ed that the Proposed Decision annexed hei`eto,
filed by the Administi.ative Law Judge, shall be and hereby is made and ordei.ed the Final
Decision of the State of Wisconsin, Boai.d of Nursing.

The i.ights of a pal.ty aggrieved by this Decision to petition the department for rehearing
and the petition for judicial review are set foi.th on the attached "Notice of Appeal lnfoi.nation."

Dated at Madison, Wisconsin on the loth 2020

Membei.
Board of Nursing
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Before The
State Of Wisconsin

DIVISION  OF HEARINGS AND APPEALS

Lngtah;:s¥f£T{e;:fRt:yemDe:s,cL:#,age:::::%:I;tngs                                        ELHSAcccaasseeNNo;. S]PBsiv2&o2[ ;

pROposlED ItnclsloN AND ORDER

The parties to this proceeding foi` purposes of Wis. Stat §§ 227.47(1) and 227.53 an.e;

Jill D. Raymel.

Beloit, WI 53511

Wisconsin Boat.d of Nui.sing
P.O.  Box 8366
Madison, WI 53708-8366

Department   of  Safety   and   Pi.ofessional   Services,   Division   of  Legal   Sel.vices   and
Compliance, by

Attorney John K. Lightfield
Department of Safety and Pi.ofessional Services
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707~7190

PRO CEDURAL HISTORY

The pi.oceedings  were  initiated  on April  3,  2020,  when the Department  of Safety  and
Professional Services (Depaiiment), Division of Legal Services and Compliance (Division), filed
a formal complaint against Respondent Jill D. Raymei., R.N` (Complaint). The Complaint alleged
that Respondent engaged in unpi`ofessional conduct by failing to cooperate in a timely manner,
with the Board's investigation of a complaint filed against a license holder, in violation of Wis.
Admin. Code § N 7.03(1)(c) and Wis. Slat. § 440.20(5)(a), and by failing to notify the Department
of a change in their. address within 30 days of the change, in violation of wis. Slat. § 440.11(1).

The  Division served  Respondent  on Api'il  3,  2020,  by  sending  a copy  of the Notice  of
Hearing  and  Complaint to  Respondent's  addi.ess  on  file  with the  Department,

_Beloit,Wisconsin53511,viacertifiedandi.egulat.fii.st-classmail,pursuanttoWis.Admin.
Code § SPS 2.08. Pursuant to Wis. Admin. Code § SPS 2.08(1), a complaint, notice of heai'ing, all



ordei.s and other paper.s requii.ed to be sc}rved on a i.espondent may be sei`ved by mailing a copy of
the  paper.  to  the  i.espondent  at  the  last  known  addi.ess  of the  1.espoiident.    Service  by  mail  is
complete upon mailing. On May 4, 2020, the Notice of Heal.ing and the Complaint wei.e retui`ned
to  the  Departinent  inai.ked  as  return  to  sender  by  the  United  States  Postal  Service  because
Respondent had moved and left no foiwai.ding addi.ess.

Respondent was required to file an Answel.. twenty (20) days from the date of set.vice.  No
chswer was filed.

•     Ader.the  expiration  of  the  20-day  tine  period  to  file  an  Answer,  the  undersigned

Administl.ative Law Judge (ALJ) scheduled a telephone preheat.ing confei.once foi. May 13, 2020.
The  ALJ  sent  notice  of the  conference  by  first-class  mail  to  Respondent.  The  notice  ordered
Respondent to contact the ALJ no later than May 12, 2020, to provide a telephone number at which
she could be reached for the conference. The notice also stated that if Respondent failed to appeai`
at the scheduled conference, default judgment may be entered against hei`.

Respondent failed to  contact the ALJ by May  12, 2020, with a telephone number. At the
pi.ehearing conference on May  13, 2020, Respondent failed to appeai`. The Division provided the
ALJ with Respondent's telephone number on file with the Department but the ALJ was unable to
reach anyone at that number.   The Division moved for default based on Respondent's failure to
file an Answer and failure to appear for the prehearing conference, pursuant to Wig. Admin. Code
§ SPS 2.14 and Wis. Admin. Code § HA  1.07(3)(c),

On May 13, 2020, the ALJ granted the Division's motion and issued a Notice of Default
and Order which I.equired the Division to file and serve a recommended pi.oposed decision and
order by June 12, 2020.  The Division timely filed its submission.

FINDINGS OF FACT

Facts Related to the Alleged Violations

1.           Respondent  Jill  D.  Raymei.,  (DOB:  XX/"/1963)  is  licensed  in  the  state  of
Wisconsin as a 1.egistered nurse, having license number  120064-30, first issued on July 7,1995.
This license expii.ed on February 29, 2020, and has not been renewed.   Pursuant to  Wis.  Stat.  §
440.08(3), Respondent retains the right to renew upon payment of a fee until February 28, 2025.

2.          Respondent's most recent address on file with the wisconsin Department of safety
and professional services (Department) is                                          , Beloit, Wisconsin 535 I i.

3.           At all times relevant to this mattel., Respondent worked as a registei`ed nurse at a
1.ehabilitation and skilled nut.sing facility (Facility) located in Beloit, Wisconsin.

4.           On  Mai'ch  23,  2018,  while  woi.king  at  the  Facility,  Respondent  engaged  in the
following conduct :

a.           At  appi.oximately  9:00 p.in.,  Respondent provided  Resident A  with their.
nighttime medications in a medication cup.   Resident A did not i.ecognize
two (2) pills  in the cup and noticed that one (1) tablet of Noi.co 5-325 mg
was not in the cup.
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Other nurses looked in Resident A's I.oom but did not find the medication.
Respondent then "found" the medication on the floor of Resident A's I.oom.
Resident A insisted on taking the pill and Respondent dropped it on the flooi'
twice whqu handing it tc) Resident A.   Both times, Iiespondent offei.ed to
reti.ieve a now pill fol. Resident A.

5.           On Mat.ch 26, 2018, Facility staffi.equested and Respondent agi.eed to submit to a
urine drug screen,   However, Respondent ultimately failed to  submit to  a urine drug screen and
thus,  the  Facility  cousidei.ed  Respondent's  failui.e  to  submit  to  a  urine  ding  sol.eon  as  self-
termiiiation of employment.

6.           On september 6, 2019, the Division sent a letter by flrst-class mail to Respondent's
addi.ess on file with the Depai.tment.

7.           On  October  19,  2019,  the Division sent,  by  certified mail,  a subpoena I.equiring
Respondent's  appeai`ance for an in-person interview on November  13, 2019.  The subpoem was
sent to  Respondent's  last known addi.ess  on  file and to  an addi.ess  associated with Respondent
obtained from Wisconsin's Consolidated Court Automation Pi.ograms (CCAP). Both letters were
refui.ned to the Division as undelivel.able.

8.           On   Octobei`   21,   2019,   the   Division   attempted   to   contact   Respondent   via
Respondent's only phone number, leaving a voice message, and email address on file with the
Department.

9.           The Respondent did not respond to any of the Division` a contacts.

10.        As of the date of this mailing, Respondent has not notified the Department of a
change in addi.ess since February 24, 2014.

Facts Related to Default

11.       OnApril 3, 2020, the Notice of Hearing and complaintwere served on Respondent
by both Gel.tified and first-class mail, consistent with Wis. Admin. Code §  SPS 2.08,   The notice
ofhearinginstructedRespondent:"IfyoudonotprovideaproperAuswei.within20days,youwill
be found to be in default and a default judgment may be entered against you on the basis of the
Complaintandotherevidence.Inaddition,theBoardmaytakedisciplinaryactionagainstyouand
impose the costs of the investigation, pi.osecution and decision of this matter upon you without
further notice or hearing. "

12.        On May  4, 2020,  the Notice  of Hearing and  the  Complaint were I.etumed to the
Division as  undelivei.able to  Respondent's  address  on  file with the Department.  The U.S.  Post
Offlce's sticker indicated they were unable to deliver because the Respondent moved and left no
forwarding address.

13.        Respondent failed to file an Answer to the complaint.

14.        Afei` the expiration of the 20-day time period to file an Answer, the ALJ scheduled
a telephone prcheai.ing conference for May  13, 2020,  The ALJ sent notice of the conference by
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U,S. mail to Respondent. The notice order.ed Respondent to contact the ALJ no latei. than May 12,
2020, to provide a telephone nunbei- at which she could be i`eached for the confei`ence. The notice
also stated that if Respondent failed to appeal. at the scheduled confei.ence, default judgment may
be entel.ed against her.

15.        Respondent failed to contact the ALJ with a telephone number at which they could
be reached foi. the prehearing conference.

16.         At the pi.ehcaring conference on May  13, 2020, Respondent failed to appeal..   The
Division provided the ALJ with Respondent's telephone numbei` on file with the Department but
the ALJ was unable to I.each anyone at the number provided . The Division moved for default based
on Respondent's  failure to  file  an Answei. and failure  to  appear foi. the  pi.cheat.ing conference,
pursuant to Wis. Admin.  Code §  SPS 2.14 and Wis. Admin. Code § HA  1.07(3)(c).

17.        On May  l3, 2020, the ALJ granted the Division's motion and issued a Notice of
Default and Order, ordering that the Division file and serve a recommended proposed decision and
oi.dei. by June  12, 2020.

18.        The Division timely filed its recommended proposed decision and order.

DISCUSSION AND CONCLUSIONS OF LAW

]wiisdictionalAuthoritv

Pursuant to Wis. Admin. Code § SPS 2.loo), the undersigned ALJ has authority to preside
over this disciplinary proceeding in accordance with Wis. Stat.  § 227.46(1).

Default

As stated.in the May  13, 2020 Notice of Default and Ordei., Respondent is in default for
failing to file an Answei` and foi` failing to  appear at the prehearing confer.ence held on May  13,
2020. See Wis. Admin. Code § SPS 2.14; Wis. Admin. Code § HA 1.07(3).  Accordingly, an order
may be entei.ed against Respondent on the basis of the Complaint and other evidence.   See Wis.
Admin. Code §  SPS 2.14; Wis. Admin. Code § IIA I.07(3).

Violations

Following  an investigation and disciplinary heal.ing,  if the  Wisconsin Board of Nut.sing
(Board)  detei.mines  that  a  nut.se  has  committed  unprofessional  conduct  under  Wis.  Stat.   §§
441.07(I g)(b) and (d), it may "revoke, limit, suspend or deny a I.enewal of a license of a registered
nut.se .... " Wis. Stat. § 441.07(1 g). The undisputed facts in this matter deinonstrate the following:

On  March  23,  2018,  Respondent  made  an  eiTor  in  the  administration  of  a  controlled
substance and 1.efused to submit to a urine drug sol.een on March 26, 2018 . Thi.oughout 2018, 2019,
and 2020, Respondent failed to I.espond to any contact attempts made by the Department and/oi.
Division to the mailing addi.ess,  email address,  and phone numbei. on file with the Department.
Respondent has  failed  to  cooperate  with  the  Board's  investigation  of a  complaint  against  hei`
license, in violation of Wis. Admin. Code § N 7.03(1)(c) and Wis.  Stat.  § 440.20(5)(a), aiid failed
to provide a cul.rent addi.ess to the Department, in violation of Wis. Stat. § 440.11 ( I ).
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By  violating  these  I.ules  of professional  conduct,  Respondent  is  subject  to  discipline

put.suant to Wis.  Stat.  § 441,07(lg)(b) and (d).

Pis_ci.Dline

The  same  reasons  justifying  discipline  in  cases  in  which  the  respondent  is  cunently
credentialed  apply  to this case as Respondent may  renew her license at any time.  Even though
Respondent's license is Gun.ently  expired,  it is  appropriate  and  necessary to  suspend and place
limitations on the I.ight to renew the credential,   Wisconsin Stat.  § 440.08(3)(a) allows the holder
of a  credential  to  restore the  credential  even after expil.ation by  simply  paying  the  application
I.enewal  fee  and  a  late  1.enewal  penalty  of  $25.  Under  subparagraph  (b),  the  Department  is
empowered with the ability to pi.omulgate mles requiring credential holdei.s who have failed to
renew the credential foi. five (5) years to complete additional requii.ements to 1.estore their. licenses.
See  Wis.  Stat.  § 440.08(3)a).    Read  together,  these  provisions  have  been  inteipi.eted  by  the
Depatment to mean that ci.edential holders retain a right to automatically I.enew their credential
within five (5) years of expiration by simply paying the required fees.  Thus,  Respondent has a
right to renew her license until February 28, 2025.

The  three purposes  of discipline  are:  (1)  to  promote the rehabilitation of the  ci`edential
holdel.;  (2)  to  protect  the  public  fi.om  other  instances  of misconduct;  and  (3)  to  detei.  othei.
credential holders fi.om engaging in Similar conduct.  S/cr/e v. i4Jc7r7.ch, 71 Wis. 2d 206, 237 N.W.2d
689  (1976).

The Division recommends that the right to renew the license of Respondent, be suspended
and  limited  pursuant to  the terms  and  conditions  of the  Order  section  below.  Given that the
Respondent has  made no  argument to  the  contrary  and because the 1.ecommended discipline  is
consistent   with   the   purposes   artioulated   in  ,4/c77.7.cfe   and   case   law,   I   adopt  the   Division's
recormendation.

The I.ecormended discipline is appi.opriate and consistent with the purposes articulated in
j4/drj`ch.  Promoting I.ehabilitation is one of the purposes of discipline; however., it is unknown if
1.chabilitation is possible or pi.obable in this case, as there has been no infoi`matic)n obtained dui`ing
the investigation fi'om Respondent due to her failure to i.espond to all attempts the Division has
made to request information.

"Protection of the public is the purpose of I.equiring a license." S/crfe ex re/.  G7.ge# v.  C/c!7.k,

235 Wig. 628, 631, 294 N.W. 25 (1940). When a license is granted to an individual, Wisconsin is
assuring the public that the licensed individual is competent in their. pi.ofession.  S#.j.#gez v. Pep 'f
Of Rerilati;n  &  Licerising  Dentistry  Examining  Bd ..,. }03 .vy±s:.2d 281`, 2,87, 307  IN.W2d 5€4
(1981).Itfollowsthatifthestatecarmotassui.ethepublicofthelicensee'scompetencetopractice
the pi'ofession,  then  suspension of the right to I.enew  the  license  is  appropriate.  G[.J6e/./ v.  S:/c}fe
MedJ.cclJ Excrm;.#jng Bd.,119  Wis.  2d  168,189-90,  349 N.W.2d 68  (1984).   In the pi.esent case,
the Boai`d cannot assure the public that this individual, who failed to coopei.ate with the Boai.d, is
competentinherpi.ofession.TheBoardcannotensurethatRespondentwillpi.acticenursingsafely
if she does not coopei.ate with the Board.

Suspension  of,  and  limitations  on,  Respondent's  right  to  1.enew  hei.  license  to  practice
nursing  are  necessary  to  pl.otect the  public from  other instances  of misconduct.    Respondent's
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misconduct  was  serious.  In  this  case,  Respondelit's  alleged  behavior  involves  the  iinprc7per
handling and possible attempted divei.sion of controlled  substances. Respondent demonstrated a
lack of respect for the Boar.d's author.ity.  Respondent's refusal to coopei.ate in the investigation of
such  set.ious  allegations  warrants  the  suspension  of,  and  limitations  on,  Respondent's  right to
renew her license until Respondent satisfies the limitations in the proposed Order section below.

Moi.eovei., suspension of the 1.ight to I.enew the license, and limitations placed on the right
to i`enew,  in this case are necessary to deter other licensees fi.om I.efusing to  cooperate with the
Boai.d as it relates to an investigation,   Imposing anything less than a suspension and limitations
would not aid in deteri'ence and could imply that such coiiduct by a nurse is tolei.able.   Licensees
need to know this conduct will not be tolerated.  Failure to impose the suspension and limitations
requested  below  may  encoul.age  other  licensees  to  not  cooperate  with  the  Board  dun.ing  an
investigation as there would be little to no consequences {o their actions.  Accordingly, suspension
of and  limitations  on Respondent's  right to  renew  ai.e  necessai.y  to  deter.  other  licensees  from
engaging in similar conduct.

Tlie  I.ecommended  discipline  is  consistent with  Board  precedent.  See  /r!  /7Ie  Ma/fer  a/
Discipliraiy  PI.oceedings Against  Ti.acy J.  Burtis,  R.N,,  Order OOOS364 (Iuly  13, 2017)  (riurse
I.efused  to  cooperate  with  the  Board's  investigation  and,  without  reference  to  the  underlying
allegations,  was  reprimanded  and  had  pl.actice  limitations  placed  on  their  license  including
woi.king only under dii.ect supervision, providing quarterly woi.k i`epoils, and 1.epoi.ting changes in
errlphoyrneatto tryeBorndD.>\   In the Matter Of Disciplinary Proceedings agairist Nicole A. Devi.ies,
I,.P.N,  Ordei. Number 0005429  (September 14, 2017) (Boai`d accepted the surender of nurse's
right to renew an expii.ed license following allegations of controlled substance diversion);2 J# /Ae
Mat[erofDisciplinaryproceedingsAgainstKhondaL.Pace,L.P.N.,OrdexNI"rhoer000642;0(Iuty
9. 2019) (nurse who was  disciplined in Miunesota for-testing positive foi. controlled substances,
suspected  of diveiling  a  controlled  substance  from  their  employer  in  Wisconsin,  and  did  not
respond to Department requests had license suspended by the Board and was allowed to petition
foi` a stay  of the  suspension upon providing  proof to the Boat.d nurse  was  in compliance with
conditions and limitations placed on nurse's license).3

In light of the facts of this case and the factors  set foi.th in 4/c7rjcA,  I find suspension of
Respondent's right to renew her i.egistered nun.sing license is war.ranted.

Costs

The Board is vested with discretion concel`hing whether to assess all or pall of the costs of
this proceeding against Respondent. See Wis. Slat.  § 440.22(2). In exercising such disci.etion, the
Board must look at aggi.avating and mitigating facts of the case; it may not assess costs against a
liceilsee based solely on a "i`igid I.ule or invocation of an omnipi.esent policy," such as pi.eventing
those costs fi.om being passed on to others. jvoefe# v. Sfo/e Depc7r/me#/ a/Jtegk/¢fjo# & I,i.ceus!#g,
PAcrrmcray Exc7"!.#j.ngBocrrd, 2008 WI App 52, " 30-32, 311  Wis. 2d. 237, 751 N.W.2d 385. The
Boat.d has also, in numei`ous pi.evious orders, considei.ed many factors when deterinining if all oi`

part of the costs should be assessed against a Respondent. Factoi`s have included:  (1) the numbei.
of counts charged, contested and proven; (2) the natul.e and sel.iousness of the misconduct; (3) the

•:..;.,.,..:.:;::::.:.::.:;.::..::.:;i::.:::i..::;.;:.;..:::;:::;i,.:.:.::.;i;';i.;:.:::.`;,.:::;:..:.::..;:;:i:.;:i::;..,::.....i:.:.::.;..-::;.:.;:.....:.;;:::.:..:;:I:::.:;:`:;:.;.:-,:..:-:;:.;i,:.:.;.:.:,:.:..i..`:.;;::i:
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level of discipline sought by the prosecutoi.;  (4) the coopei.ation of the I.espondent; (5) any prior
discipline;  and  (6)  the  fact that the  Department is  a  program revenue  agency,  funded  by  other
\.Lcc7r\sees. See e.g  ln the  Malter Of Disciplinary Pi.oceedings  against  Elizabeth Bueylzli-Friiz, LS
0802183  CHI  (Aug.  14,  2008).  It  is within the  Board's  disci.etion  as  to  which,  if any,  of these
factor.s to consider, whether. other factors should be considered, and how much weight to give any
factors considered.

In  this  case,  the  Division  has  pi.oven  the  counts  alleged.  The  factual  allegations  were
deemed  admitted  and thei.e  is  no  argument to  indicate  litigation  was  unnecessary.  In  addition,
Respondent's  actions  are  serious  in  nature  and  show  a  blatant  disregard  of the  law  and  rules
governing her nui.sing license.  The Division is seeking the suspension of,  and limitations on, the
right to  renew Respondent's professional  nursing  license  in  the  state  of Wisconsin.  Moreovei`,
Respondent has failed to cooperate with the Board!s investigation and disciplinary pi'ocess. Finally,
it would be unfair to impose the costs of pursuing discipline in this matter on those licensees who
have not engaged in misconduct.

Based  on the  foregoing,  all  of the  costs  of this  proceeding  should  be  assessed  against
Respondent in an amount to be determined pursuant to Wis. Admin. Code § SPS 2.18.

ORDER

Accoi.dingly, IT IS HEREBY ORDERED that Respondent' s right to renew her registered
nui.se   license  (no.   120064-30)   is   SUSPENDED   and   LIMITED   put.suant  to   the   following
limitations:

I.          Respondent shall not submit an application for 1.enewal of ha nursing license until
she undergoes , at her own expense, an alcohol and other drug abuse (AODA) assessment whh an
evaluator  pre-approved  by  the  Board  or  its  designee  who  has  experience  conducting  these
assessments.  Such assessment shall occur within six (6) months of the date in which Respondent
submits hei` application for renewal of her nursing license.

a.           Pi`ior to the assessment, Respondent shall provide a copy of this  order to
the  evaluator.  Respondent  shall  prc>vide  the  Department  Monitor  with
written acknowledgment fi.om the evaluator that a copy of this Order has
been i`eceived by the evaluator.  Such acknowledgment shall be pi.ovided to
the Department Monitor prior to the assessment.

b.           Respondent  shall  provide  and  keep  on  file  with  the  evaluator  current
i.eleases complying with state and federal laws.  The releases shall allow the
Board, its designee, and any employee of the Department to obtain a copy
of the assessment.  Copies of these releases shall immediately be filed with
the Department Monitor..

Respondent shall identify and provide the evaluator with authorizations to
communicate with all physicians, mental health professionals, and facilities
at which Respondent has been ti.eated oi. evaluated.



d.           The   Board,   or   its   designee,   may   impose   additional   limitations   upon
Respondent's right to renew and/or her nursirig hcense based on the results
of the zissessment and/or the evaluntor' s reeommendatious.

e.           Respondent shall comply with the evaluntor's recommendations.

IT IS FURTHER ORDERED that Respondent shall pay all recoverable costs in this mattei.,
in an amount to  be established, pursuant to Wis. Admin.  Code  §  SPS  2.18. After the amount is
established, payment shall be made by certified check or money order payable to the Wisconsin
Department of Safety and Professional Services and sent to the address below:

Department Monitor
Division of Legal Services and Comprianee

Depaitrent of Safety and Professional Services
P.0. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitorinE@wisconsin.gov

You may also submit this information online via DSPS ' Monitoring Case Management System,
here: httos //dsi]smonitoring. wi. gov.

2.  The terms of this Order are effective the date the Final Decision and Order is signed by
theBond.

Dated at Medison, Wisconsin on July 23, 2020.

STATE OF VISCONSIN
DlvlsloN OF HEARINcrs AND AppEALs
4822 Madison Yards Way, 5th Floor North
Madison, Wisconsin  53705
Telephone:        (608) 266-7709
FAX:                   (608) 264-9885

By,
•,.`          _           ``.; ..,.-...--...

Kristin P. Fredrick
Administrative Law Judge


