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©
Before the

State of Wisconsin
Boal.d of Nursing

In the Matter of Disciplinary Proceedings Against
Robin T. Hcifeman, R.N., Respondent FINAL DECISION AND ORDER

orderNo.ORDER000607U

I)ivision Of Legal Services and Compliance Case No. 18 NUR 149

The State of Wisconsin, Board of Nursing, having considered the above-captioned matter
and having reviewed the record and the Proposed Decision of the Administrative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto,
filed by the Administrative Law Judge, shall be and hereby is made and ordered the Final
Decision of the State of Wisconsin, Board of Nursing.

The righis of a pal.ty aggrieved by this Decision to pedtion the department for. rehearing
and the petition for judicial review are set forth on the attached "Notice of Appeal Information. "

DatedatMadison,Wisconsinonthej|dayofs:giv~b`r*o2o.
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Before The

State of Wi§con8in
DIVISION OF HEARINGS AND APPEALS

k#{:¥.a#erff°e:nDa`£Cip.]i::%:£Cnedcednjtng8 Against                   BL¥c%:;eNN°;.StpBsri2&°:rg

PROPOSED DECISION AND ORDER

The paties to this proceeding for purposes of wig. Stat.  §§ 227.47(I) and 227.53 are:

Robin T. Hefferrmfi

Hudson, FL 34667

Robin T. Heffernan

Le Crosse, WI 54601

Wisconsin Board of Nursing
P.O. Box 8366
Madison, WI 53707-8366

I)epartment   of  Srfety   and   Profeesioml   Services,   Division   of  Legal   Services   and
Compliance, by

Attorney Zachary Hetfield
Department of Safety and Professional Services

•   %Zi8{#na:{fs:negyala£%rvwicaeys, ::ddF%:rplionce

P.O. Box 7190
Madison, WI 53707-7190

PROCEDURAL HISTORY

The Proceedings wei.e initiated on February 11, 2020. when the Department of Sofety and
itofesoionalServioe§@opartment),DivisionbfLegalServicesandComplinnce(Division),filed
aformalcomplaintagainstRespondentRobinT.Heffeman,allegingthatRespondenthada
lice.usctopracticenursingoranur8elicansurecompactprivilcgetopracticedenied,revoked,
suspended, limited, or had been disciplined in another state, territory, or country, in viol;tion of
Wig. Admin. Code § N 7.03(1)(b).

On Febmary 11, 2020, the Division served a Notice of Hearin
Respondent by sending it to her last known address at
FL 34667, via certifled and regular mail. Respondent

and Com laint on
Hudson,

was allowed 20 days from the date of
service to file an An8weL.; however, no Answer was filed.



On March 5, 2020, the Division again served the Notice of Hearing and Complaint op

Eiiir::::jELL#i:::I:i::iR%::#::::#irfungLIfm¥.E;:;:::;:k±e
an Answer within 20 days Of the date Of service.

At the expirndon Of the 20rday time period to file an Answer, Administrative Law Judge

(ALJ) Sally Pederson scheduled a telephone prehearing confuence for March 26, 2020. Nofce
ofthisprehcaringconferencewassenttobothparties,withinstunctionsthatReapondentprovide
to the ALJ a telephone number at which Reapondent could be reached for the.conference.
Reapondent did lrot provide a telephone number to the ALJ. On March 26, 2020, the ALJ
attenptedtocoutacttheRespondentatthenumberprovidedbytheDqurtment,butRoapondent
did iiot answer. The ALJ left a voice inail message allowing Respondent 15 minutes to call back.
Reapondent did not call back. Consequently, the prehearing conference reconvened without
Respondent, and the Division moved for default, pursuant to Wis. Admin. Code § SPS 2.14 and
Wig. Admin. Code § HA I.07G)(b) and (c). in light of Respondent's failure to file un Answer to
theComplaintandfailuretoappearattheprehearingconference,theAIJfoundReapondentin
defoult'

Accordingly,thoALJissucdaNoticeofDefaultandOrderonMarch26,2020,ordering
the Division to file a recommended proposed decision and order by April 24, 2020.  The
Division timely filed its submission,

FnroINcrs oF FACT

Facts Related to the Alleged Vlolations

Findings of Fact I-5 are taken from the Division's Complaint in this matter.

1.   Respondent Robin T. Hoffeman, is licensed in the 8tcte of Wisconsin to practice
registered nursing, having license number 95874-30, first issued on January 30,1987.
This license expired on Febniary 28, 2018 and has not been renewed. Pursuant to .
Wis. Stat. § 440.08G), Reapondent retalus tbe right to renew upon payment of a fee
until Februtry 27, 2023.

2.   The most recent address on file with the Wisconsin De
Professional Services @epartment) for Respondent is
Ci.osso, Wiscormin 54601.

artment of Safe

3.    On February 16, 2018, the Minnesota Board of Nursing issued a Fiml order
indefinitely Suspending Respondent' s registered nurse License for the following
reasons:

a.    Respondent failed to pet.form nursing with reasonable skill and Safety, in
violation ofMinn. Stat.  §  148.261, subd.  1(5).



b.   Respondent engaged in uxprofessioml conduct, including failure to conform

fo##f#*#ii:%+|#nursingpiacticqin
a.    Respondent engaged in unethical conduct iiicluding conduct likely to her;

the public, and demonstrated a willful disregard for the health, welfue, or
safety of apatient, in violation ofMinn. Stat. §  148.261, 5ubd.I(11).

d.   Reapondent impropedy managed patient records. in violation of MirLn. Stet. §
148261, subd.  I(16).

e.    Respondent violated niles and orders of the Minnesota Board of Nursing
relating to the practice Of nursing, in violation Of Minn. Stat. §  148.261, subd.
1¢8).

i    Respondent failed to cooperate with an investigation of the Minnesota Board
of Nursing in violation ofMinn. Slat, es  148.261, subd.  IQ2) and 148.265.

4.    On April 9, 2019, the Arizona State Board of Nursing accepted Respondent`s
voluntary surrender of her Arizona registend nurse license to close an administrative
conxplaint filed based on the discipline inposed by the Minnesota Board of t`fursing.

5.OnApril23,20i9,theFloridaBoardofNursingacceptedRespondent'svoluntary
surrender Of her Florida registend nurse license to close an administrative corxplaint
filed based on the discipline imposed dy the Minnesota Board of Nursing.

Facts Rclatod to Drfeult

6.   The.Notice ofHcarin
address at

end Com were served on Respondent at her last known
Lot 68, Hudson, FL 34667, on Febmary 11,

2020, by both certified and fust-class mail, consistent with Wig. Admin. Code § SPS
2.08. The notice of hearing instructed Respondent: "If you do not provide a proper
answer within 20 days, you will be found to be in default and a defoultjudgment may
be entered against you on the basis of the complaint and other evidence. In addition,
the Board may fake disciplinary action against you and inpose the costs of the
investigation, |}i.osccution and decision of this matter upon you without futther notice
orhen.ing."

7.   Respondent furled to ffle an Answer to the Complaint.

8.   The Notice of Hearing and complaint were
address on file with the Department,

aim served on Respondcut at the last
Le Cro§se, Wisconsin

54601, on March 5, 2020, by both certified and first-Class mall. The notice Of hearing
instructed Respondent: 'Tf you do not provide a pi.open answer within 20 days, you
will be found to be in default and a.defaultjudgment may be entered against you on
the basis of the complaint and other evidence. In addition, the Board may take
disofplinary action against you and impose the costs of the investigation, prosecution
and decision of this matter upon you without further notice or hearing."



9.   Respondent again failed to file an Answer to the Complaint.

10. At the expiration of the 20-day time period to file an Answer, the ALJ scheduled a
telephone prehcoring conference for March 26, 2020. Notice of this preheating
conferencewassentto.bothparties,withinsfroction8thatRespondentprovidethe
AU a telephone number at which Rospondont could be reached for the cc)nference.
Respondent did not provide a telephone number to the ALJ. On March 26, 2020, the
AIJattemptedtocontacttheRespondent8tthenumberprovidedbytheDepar[ment;
howeveL.,Respondentdidnotanswer.TheALJleftavoicemanmessageallowing
Respondent 15 minutes to call her back, but Respondent.did not call back. The
prehearing conference was then reconvened without Respondent, and the Division
moved for default. In light of Respondent's failure to file an Answer to the Complaiut
and failure to appear at the prchearing conferehce, the ALJ found Respondent in
default.

I I. On March 26, 2020, the AIL issued a Notice of Default and ordered that the Division
file and s9rve a recommended proposed decision and order by Api.il 24, 2020.

12. The Division timely filed its recommended proposed decision and order.

DISCUSSION AND CONCLUSIONS OF I,AW

Jurisdietional Authorit`r

Pursuant to Wis. Admin Code § SPS 2.10(2), the undersigned ALJ has authority to
preside over this disciplinary proceeding in accordaLnce with Wis. Stat. § 227.46(I).

Default

By failing to file an ansvyer to the complaint, Rcspondentviolated Wist Admin. Code §
SPS 2.09(4).  As stated in the March 26, 2020 Notice of Default an.d Order, Reapondeut is in
defaultforfailingtofileananswerwithinthe20daydcadline.andforfailingtoappearforthe
prehearing conference on Marsh 26, 2020.  St;e Wis. Admin. Code § SPS 2.14.  See crho Wig.
Admin. Code HA 1.o7G)(b) and (c). Because Respondent is in default, the All may take the
allegations in the Complaint us true and enter an order on the basis of the Complaint. Wisconsin
Admin. Code § SPS 2.14 provides that when a Respondent is in default, "the disciplinary
aanthority ray rake findings and enter on order on the basis of the complaint and other
ewhence,"

Theundiaputedfact;inthismatterasBetforthintheConipl8intareasfollow8:

OnFebruaryl6,2018,theMinnesotaBoardofNursingissued;Fiiralorderindefinitely
suspending Respondent's registered nurse license for the following reasons: Respondent failed to
pperfurm nursing with rcasonal>le skill and safety, in violation of Minn. Stat. § 148.261, sLibd.
I (5). Respondent engaged in unprofessional conduct, including failure to conform to minimal
standnds of acceptable and prevailing nursing practice, in violation Of Minn. Star. § 148,261,
subd.  1'(0. Respondent engaged in unethical conduct, including conduct likely to ham the
pprblic, and demonstrated a willful disregard for the health, welfare, or Safety of a patient, in
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violation OfMinn. Slat. § 148.261, oubd.1 (11). Respondent inpipperly managed patient records,
in violation ofMinn. Stet. §  148.261, subd.  i(16). Reapondent violated rules and orders of the
Mnnesota Board of Nursing related to the practice of nursing, in violation of Miiin. Stat.  §
148.261, subd.  1(18) Respondent failed to cooperate with an investigation of the Minnesota
BBoard of Nursing in viohion of Minn. Stat.  §§  148261, subd.  IQ2), and  148265.

On April 9, 2019, the Arizorm State Board of Nursing accepted Respondent's voluntary
surrender of her Arizona registered nurse license to Close an administrative complaint file based
on the Minnesota Board of Nursing discipline. On April 23, 2019, the Florida Board of Nursing
acoapteq Respondent's voluntary sunender of her Florida registered nurse license to close on
ndministrative complaint file based on the Minnesota Board of Nursing discipline.

Violations

By.theconductdescribedabove,Re§bondentengngedinunprofessiormlconductas
defined by Wig. Admin. Code § N 7.03(lxb), by having a license to practice nursing of a nurse
licens`ire compact privilege to Practice denied, revoked, suspended, limited, or having discipline
in another state tendtory, or country. Speoifically, Roapondent's ncense to practice nursing was
indefinitely suspended in the State of Minnesota. In nddition. she voluritarily surrendered her
nursing license in the Strte of Arizona to close an administrative complaint filed there on the
basis of the Minnesota disciplimry action.

PursuanttoWis.Star.§441.07(lB)(b)end(dy,th;WisconsinBoardofNursingQoand)

possesses the authority to discipline any licensee or license holder for violating the standards of
Conduct established by the examining board under Wig. Stat. § 440.03(1) and for engrging in
unprofessiorml conduct under Wis. Admin. Code § N 7.03{1Xb). As a result of the conduct
described herein, Respondent is subject to discipline dy the Board.

Aormoriate Disciul ire

The three purposes of discipline are: (I) to promote the rehabilitation of the oredential
holder:; @) to protect the public from other instances Of misconduct; and @) to deter other
credential .holders from engnging in simildr conduct.  ffane v. 4/ch.fch, 71 Wis. 2d 206,
237 N.Wad 689 ¢ 976).

The Division has recommended that Respondent's right to rmew her nursing license be
revoked pursuant to the terms and conditions of the Order section below. For the reasons Set
forth below, I find that the recommended discipline is consistent with the purposes articulated in
Aldrich ul case \aNI.

Promoting rehabilitation is one of the purposes Of discipline. Reapondent engaged in
mirnero\]s acts that led to a long string of violations, which led to the Minnesota Board of
Nursing suspending Respondent's license indefinitely. The Minnesota Board of Nursing made
riumerous findings regarding Respondent's ability to practice nursing. Respondent failed to
perform nursing with reasonable Skill and was ?mprofessional to the point of failing to meet the
minimal 'standard§ of nursing practice. Respondent was also unethical and demohstrated a willful
disregard towards her patients. In addition, Respondent demonstrated poor record-keeping
chilitles. Reapondent's acts demonstrated 8 lack of deference and respect towards the licensing
authority by violating Minnesota Board of Nursing's orders and by failing to cooperate with its
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investigatioii. Respondent also did not respond to the Wisconsin Boat.d of Nursing's coinplaint.
Rehabilitation is not a viable option when Respondent has repeatedly shown that she is noii-
responsive to licensing boards. RBvcking Respondent's I.ight to renew keeps her from pi.actioing
nursing in Wisconsin without filing a full application and having her conduct L'eviewed by the
Bonrd.

"Protection of the public is the pllrpose Of requiring a license." S/¢/a er re/. Gre€# v.

a/ark, 235 Wig. 628, 631, 294 N.W. 25 (1940). When a license is granted to an individual, the
Board is assuring the public that the Licensed individual is competent in his or her profusion.

§Y!P_s3z_V_._De.p'_i_oifR_I_equlatton&LiceuslngDentistryEharminingBd.,103W.is.Zd2R1,28H,Sow
N.W.2d 664 (1981). It follows that if the Board, via the Department, cannot assure the pfrolio of
the lieensee's Competence to practice the profession, then revocation is appropriate. Gi./bei./ v.
a/ate Med!.ca/ drowin7.#g Bd.,  119 Wls. 2d 168,189-90, 349 N.W.2d 68 (1984). In the present
case, the Board cannot assure the public that a registered nurse who, pei. the Minnesota Board of
Nursing, cannot perform nursing sofely, engages in unprofessional conduct, unethical conduct,
and keeps poor rcoords, will perform nursing in a safe, professional and ethical manner in
Wisconsin,

REspondent's failure to respond or cooperate with the Minnesota Board of Nursing, md
her failure to respond to the complaint that began this action, limits the Board's ability to proteot
the sofety of the public. Despite repeated attempts from both the Department and the ALJ in this
current matter, Respondent .did not file an Answer or make an appearance by phone. Respondeiit
has demonstrated that She does not take responsibility for her action and has not shown respect
for the authority of the Board which grants her license. This fuither demonstrates the need for a
revocation as the only means left for the Board to hold Reapondent accountable.

Revocation of Respondent's right to renew her license and privilege to practice nursing
are necessary to protect the public from other instances Of misconduct. As set forth previously,
Respondent committed nuinerous violations while working as a registered nurse in Minnesota.

The recommended di8oipJine is also consistent with Board precedent. See J# fhe A4ct/er a/

pps.c±pl!mry Pr?ceedin.gs Agalus[ Ppviq W. Mitohell. R.N`, C)rdei:Numhc;I 000S16q ¢edlvny if ,
2017) (muse who was investigated for departing from or failing to conform to the minimal

#¥dn:i:n°£:Cpcreft£:#nrs#fsfran:%|C:hcerg*nr5:g:e¥,¥ds'aryv:i:#d:::reorntd°e:)?iaseeent;/gag;
the Matter Of Discipliriary Proceedings Agaius[ Marian E. Montana, L.P.N. , Orde;m®mher

ij8:::;:a(iuninet9rie2£o[£!nfu€SpeRh,at::e;a';Ceennts:nrdevth°e¥o6aryd':1:::i:efi:raft;;i:g:°ryas8:er§£n°dre¥;:2Vi::
also ln the Matter Of Dlsciplinary Pi.oceedings Agairrst Diana M. Marschall, ir.N. , (]""ir LO,

::a3|(n:;S§°efaosrdine€e8fiL:`a'eyE:Sa:denadcfpbt:dMa:Fofu:::3°8a:dre°nfd¥r#e8efi:,rFg#,geto„Ca°,£:'f,

?r'.:CvJfi'j:#:i:en:dingSthAegEJ;"aJr'dBaecvoeerp'%#a4#t:ivp.s#.i!#er:;.?'$2e8°a9,i;n##an,?etra:;es
Disclplintny Proceedings Against Eileen K Lee. R.N., (Sop¢ewhet. 4, 2m&) ¢n"ise was corIV'\o¢ed
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2 Tliis dcclslon 18 avallabl® ollllne at: h!
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ofNeglectofaPatientLikelytoCauseGreatBodilyHarm,afelony,andhndlicenserevokedby
the Boai.d end was allowed to petition for reinstatement upon passing a mental health
EL::rs:runfb..:S.%.a^l`s?1nlhe.|Pl[erofDiscip.Iinarypr?dee!ingsAiaimtsandrai:-irausz,R.N.,
0]chruary.28,2008)(nursedidnotassesspatient,failcdtofileanan8werorappearattheprc-

:e¥8jtnagtoc£:f:rae±`:.#h:::8'jocfe:i:;:I::ecdrebdyit¥:1.:::r#jt¥dt)i:£?:]LgF:°d%th{:!°#afi,?:rao/
D.IsciplinprypppeedingsAgaiustTerryJ.Cotts.R.N.,(Alugust30,2ur)("[sediidniottfkeor
chartpatientvitals,ornotifyairyoneofpatientdecliningconditionandhadlicensei.eyokedby
the8oardwitlitheabilitytopctitionforareinstatenentaftersixhoursofeducationoreditsare
Completed).7

Based upon the facts of this case and the faotor8 set forth in .4/dri.ch,  as.well as other
cases involving Similar conduct, I find that revocation of Rospondent's right to renew her license
and privilege to practice registered nursing in Wisconsin under the Enhanced Nurse Licensure
Compact is warranted.

cas
TheBoardisvestedwithdiscrctionconoemingwihethertoassessallorpartofthecosts

of this |]roceeding against Re§ponqent. Slee Wig. Slat. § 440.22(2). In exercising such discretion,
theBoardmustlookataggravatingandmitigatingfactsofthccase;itmaynotassesscost8
againstalicenscobasedsolelyona"rigidruleorinvocationofanomnipresentpolicy,"suchas
proventingthosecostsfrombeingpassedontoother8.IVoeSe#iJ.S/a/e.Departwenfo/Jzegrdatr.o"

£.#:2edus3':9:£*g:emvT::sgrad:g':go:r::rfn2s:a:¥[thAepgoi|:'wTifln:°fi;3c?;r3s'*h¥i8;c2t:£:L795ial,
orpatofthecostsshouldbeassessedagainsttheRespondent:(I)thenumberofcountschnged,
contestedandproven;(2)thenatureandserioumessofthemisconduct;a)thelevelofdiscipline
soughtbytheprosecutor;(4)therespondent.scooperatfonwiththedisciplilnyprocess;(5)prior
discipline,if any;(6)thefactthattheDepartmentisa"programrevenue"agency,whose
operating costs are funded by the reveniie received fi.om licenses, and the fairness Of imposing
the costs of disoipljning a few members of the profession on the vast majority of the licensees
who have not engaged in misconduct; and (7) any other relevant ciroumstances. Sbe /# /*e

¥^akt.e`r,o!Dis?.i.p`lin.Fry`Proc€.ed!pgsA?ainstEIIz??e.fh.Puenzli-_F+i{z,LS0802183Cm(AmB`\4,2008), It is within the Board's discretion as to which, if any, of these factors to consider, whether
other factors should be con8i.dored, end how muoh weight to give any factors considered.

Here,becauseRespondentdefaulted,thefactualallogationsweredeemedadmitted.Thus,
the Division proved all counts alleged. Respondent's engaged in serious misconduct that
constituted a blatant disregard of the law and rules governing her license. Respondent was found
to be in violation Of numerous rules governing the practice of "rsing by the Miunesota Board of
Nursiiig. These violations included unsafe practice of nui.sing, unethical conduct, unprofessional
conduct, failure to keep proper records, and failure to cooperate with the Minnesota Boai`d's
investigation. Respondent voluntarily surrendered her license in two other states. in addition,
Respondent failed to file an Answer to the Complaint and failed to appear at the prehearing
confereroe. Fimlly, the Department is a prograin revenue agency whose operating costs are

;#`!:i::i;:::i;;#;:i:f:i:;:::;;gg:;::;;;g:,:;gg::::g;;i;;;i;i;;;i;;;;;;;;;;;;;;g;;
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funded by the revenue received from credential holders. As such, fail.ness weighs heavily in
reqLiji`ingRespondenttopaytl)eoostsofthisproceedjngwhichresultedjnsignificantdisciplino,
rather than spreading the costs among all Boat.d licensees in Wisconsin. Therefore, I find that it
isappropriatefoi.Respondenttopaythefullcbstsoftheinvestigationandthisproceeding,as
determined in accordance with Wig. Admin. Code § SPS 2.18.

ORDER

For the reasons set forth above, IT IS ORDERED that the right of Respondent Robin T.
HeffernantorenewherlicensetopracticenursjnginthcStateofwiscousill(no.95874-30)and
herprivilegetopracticeundertheEnhancedNurseLicensureCompactareREVOKED.

ITISFURTrmORDEREDthatRespondentmaynotpetitionforreinstatementOfher
registered nurse license, pu.suent to Wis. Stat. § 441.07(2), earlier than one year from the date of
revocation.

In addition, IT IS ORDERED that Respondent pay all recoverable costs in this matter in
an amount to be dctermined. pursuont to Wis, Admin. Code § SPS 2.18. Aftei. the amount is
e8tabli8hed, payment shall be mnde by certified check or money oi.der payable to the Wisconsin
Department of safety and Professiond Services and sent to:

Department Monitor'
Division of Legal Services and Compliance

Deparfuent of Safety and Professioml Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@visconsin.got

Respondent may also submit this information online via DSPS' Monitoring Case
Management System at:  htt_Ds :/mspsmon itoriiig`wi. gov.

IT IS FURTRER ORDERED that the terms of the Order are effective on the date the Final
Decision and Order in this mattci. is 8ign€d by the Board,

Dated at Medison, Wisconsin, on June I, 2020.

STATE OF WISCONSIN
DIVISION 0F HEARINGS AND APPEALS
4822 Madison Yards Way, 5th Floor Norfu
Madison, Wisconsin.5 3 705
Tel.       (608)266-7709


