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STATE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

MEDPOINT PHARMACY, INC.,
RESPONDENT.

FINAL DECISION AND ORDER

0RDER0006825

Division of Legal Services aiid Compliance Case No,  17 PHM  106

The paities to this action foi. the pui.pose of Wis.  Stat.  § 227.53 are:

Medpoint Pharmacy Illc.
Mequon, WI 53092

Wiscoiisin Phai.macy Examining Boai.d
P.O. Box 8366
Madison, WI   53708-8366

Division of Legal Sel`vices and Compliaiice
Depailment of Safety and Professional Services
P.O. Box  7190
Madison, WI   53707-7190

The pai`ties in this niatter agree to the terms and conditions of the attached  Stipulation as
the  final  disposition  of tliis  lnattel.,  sllbject to  the  appi.oval  of the  Phamiacy  Examining  Boai.d

(Boat.d).  The Board has I.eviewed this Stipulation and considei's it acceptable.

Accordingly,  the  Boar.d  in  this  matter  adopts  tlie  attached  Stipulation  and  makes  tlie
following Findings of Fact, Conclusioiis of Law, and Order.,

FINDINGS OF FACT

1.           Respondent  Medpoint  Pharmacy  Inc.,  is  licensed  in  the  state  of Wisconsin  as  a

pharmacy,  having  liceiise  number  8884-42,  fll`st  issued  on  September.  17,  2008,  and  expil.ed on
May   31,   2018.   mle   Respondent's   license   entered   inactive   status   on   Decembei`   5,   2017.
Respondent's most recent mailing  address on file with the Wisconsin Department of Safety  and
Pi.ofessional  Services  (Depautmeiit)  is  located  in Mequoii,  Wisconsiii.  The  most  I.ecent physical
addi.ess is located in Gleiidale, Wiscoiisin.

2.           At all times releva]it to tllis pi.oceeding, Respondent opei.ated as a phaunacy located
in Glen.ale, Wisconsin.



3.           On  July 27, 2017, Drug Eirforcement Agency  (DEA)  auditors  from  tile office of
the Inspector General (OIG) conducted an on-site, unaunounced record collection at Respondent.

4.           Upon the auditors'  arrival, they witnessed  the pharmacy in  operation without the

presence  of  a  licensed  phai.maoist.  Respondent's  owner  stated  that  tllere  also  had  not  been  a
pharmacist present during operations on July 26, 2017.

5.           Data  collected  by  OIG  showed  that  uiilicensed  pharmacy  pei.soimel  processed
claims indicating dispensed preseriptious on botli July 26 and 27,  2017 when no phannacist was

present.

6.           In  1.esolulion  of this  mattei.,  Respondent  consents  to  tlie  entry  of the  following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1`           The  wisconsin pharmacy Examining Board has jurisdiction to  act in this matter
pursuant to Wis. Stat.  § 450.10(1) and is authorized to enter into the attached Stipulation pursuant
to Wis.  Stat.  § 227.44(5).

2.           By the conduct described in the Findings ofFact, Medpoint pharmacy Inc. , violated
Wis. Stat. § 450.09(2), by failing to have a pharmacist present while pharmaceutical services were
being provided.

3.           By the conduct described in the Findings ofFact, Medpoint plianacy Inc., violated
Wis.  Stat.  §  450.IO(lxa)2.,  by  violating  any  federal  or  state  statute  or lute  which  substantially
relates to the practice of the licensee,

4.           By the conduct described in the Findings ofFact, Medpoint pharmacy Inc., violated
Wis. Stat.  § 450.10(1 Xa)6., by engaging in conduct in tile practice of tlie licensee which evidences
a lack of knowledge or ability to apply professioiral principles or skills.

5.           By the conduct described in tlie Findings ofFact, Medpoint pharnracy Inc., engaged
in unprofessioiral  conduct  as  defined  by  Wis.  Admiii.  Code  §  Pliar  10,03(1),  by  adiiiinistering,
dispersing, supplying or obtaining a drug other tlian in legitimate practice, or as prohibited by law.

6.           By the conduct descrfoed in the Findings ofFact, Medpoint pharmacy Inc., engaged
in unprofessional  conduct as defined by Wis. Admin.  Code § Phai.10.03(2), by  engaging in any
plraimacy practice whicli constitutes a danger to the healtli, welfare, or safety of patient or public,
including but not limited to, practicing in a inaimer which substantially departs from the standard
of care ordiiiarily exeroised by a phaunacist which hal.ned or could have lrarmed a patient.

7.           By the conduct described in the Findings ofFact, Medpoint phaunacy lnc., engaged
in unprofessional conduct as defined by Wis. Adiiiin, Code § Phar 10.03(7), by failing to report to
the pharmacy examining board any pharmacy practice which constitutes a danger to tile health,
safety or welfare of patient or public.



8.           By the conduct desci.ibed in the Findings ofFact, Medpoiiit phai.inacy Inc., engaged
in unprofessional conduct as defiiied by Wis. Admin. Code § Pliar 10.03(10), by aiding oi. abetting
the unlicensed pl.actice of phal`macy.

9.           As a I.es``lt of the above violations, Medpoint pharmacy Iiic., is subj ect to discipline

pui.siiant to  Wis.  Stat.  § 450.10(1)(b) I.

ORDER

i.           The attached stipulatioll is accepted.

2.           Tlle  license  of Medpoint  phai.macy,  Inc,,  (license  no.  8884-42)  to  opei'ate  as  a

phaiinacy in tire state of Wisconsin, alrd the right to reiiew its phai`macy license is REVOKED.

3.           Within ninety (90) days fi.om the date of this order, Medpoint phai.macy, Inc., shall
pay COSTS  of this matter. in the amount of $2,176.00.

4.           Payment  of  costs  (made  payable  to  the  Wisconsin  Depai`tment  of  Safety  aiid
Pi.ofessional  Set.vices)  shall  be  sent  by  Respondent  to  the  Depai.tment  Monitol. at  tlie  addi.ess
below:

Depai`tnient Monitor
Division of Legal Services and Compliaiice

Department of Safety and Professional Sei.vices
P.O. Box 7190, Madison, WI 53707H7190

Telephone (608) 267-3817: Fax (608) 266-2264
DSPSMoiiitoi.iiig@wisconsin.gov

You may also submit payment ollline via DSPS' Moliitoring Case Managemeiit System, hei.e:

littps://dspsmonitoring.wi.gov

5.           This order. is effective on the date of its sigiiing.

WISCONSIN PHARMACY EXAMINING BOARD

by,
1/.,tlt";fc`V,trfJ,..`ol|'Lfl
A Membei. of the Boat.d

/4/2020
Date



STATE  OIi`  WISCONSIN
BEFORE TliE P] IARMACY EXAMINING BOARD

lN TIIE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

MEDPOINT PHARMACY, INC„
RESPONDENT.

STIPULATION

0RDER0006825

Division  of Legal  Se].vices  and  Compliance  Case No.  I 7  PI+M  106

Respondent Medpoint Pharmacy, Inc., license number 8884-42, and lhe  I)ivision of Legal
Services a]id Compliance, Department of Safety and Professional Services stipulate as follows:

I.            This stipulation is  entered  into as a  result  ofa pendiiig  investigation by the
Division c)f Legal Sol.vices and Compliance.   Respondent consents Lo  the resolution of this
investigation by  Stipulation.

2.            Respondent understands that by signing this  stipulation,  Respondent voluntari ly
and knowingly waives the  following  rights:

•     the right to a hetaring on the allegations against Respondent,  at which time tlie  State has
the burden of pi.oving those allegations by a preponderance of the evidence;

•     the right to confront all(I cross-examine the witnesses  against Respondent;
•      the right to call  witnesses on Respondent's  behalf and  to compel  (hcil.attendance  by

subpoena;
I      the right to testify  on  Respondeiit's own  behalf;
•      the right to  file objections to any  proposed  decision aiid to rji.escn[ briers or oi`al

arguments lo  the  o(`ficials who  at.e  to render the final  decision:
•      the right to petition  forieheal.ing;  and

I      all  othei. applicable lights  affoi.ded  to  Resi)ondent  under the  Urn(ecl  Slaleh  Ciil``ilili`Lion,

llie Wisconsin  Constitution, tlie  Wisconsin  Stalules,  the Wisconsin Administratjve Code,
and  other provisions  of state oi. fedcial  law.

3.              Rcspon(1eiit  is  aware  or Respondent's  right  to.secL  legzil  lc|ii cscou`ion  aiitl  has

been  provided  an  opportunity  to obtain legal  counsel  before signing tt){q  Stipult`tioli,   Rcspondeiit
is I.eprcscnted  by  Attorney  I'at Kniglit.

4                  Ri``iponden(  agiei```.  to  (lic  `idopti(ui  (irtlle  i\Hac`]Ic`Hrui.il   T)Lci+itH"Htl  oitl;.`i   h}J

tlic   \\'i``ct>iisio   l'hurmic}'  l':xamining  Bofird  (`noai.il  I,    Thc`  +it`I.llcs  to  ilic  Stlpillziiit>n  co!isi`nt  to  tlic

ciitly  ol` ihc  attached  Fincil  Decision  cind  01 dii-withoul  rurtliei   li(iliLe,  I)1eiidli)g`  i`p+ic£`r:mcc  ``r

c`tnselit  of the  parties.    Respondent  w€`ives  all  rights  to  any  aripcal  ol` the  Botli.cl's  oiclei.  if

ncloiiled  in the  foI.in as  zittached.



5.             1 I lhu  lernis of this  stipulalion are not acceptable to the Boarc],  the parties shall not
bc bound by the contents of this Stip`ilation,  and the  maltcr shall  thou bc rctume(I to the Division
of Legal  Services  ancl  Compliance  for furthci` prciccedirig``.   In  the  event tli€`l  the  Stipulat].on  i`5
not accepted  by the Boai.d,  the pal.ties  agree not to contcr]d that the Board has been pi.ejudiced oi.
biased in  any inaniier by the consideration of this atteinpted I.esolutioii.

6.            'I`he parties to this  stipulation  zigree  that the attorney or other agcnl for the
Division of Legal Services and Compliance and any mcmbci. of the Board ever assigned as an
advisor in this investigation may  appear before tile Board in ope]l oi. clc)sed session, without the

pi.cscncc or Rcspon(lent or Resp()ndcnt's attorney, for piirposes of spccking in support of thi`i
agreemcnl and answering questions lhal any membel. of the Boar.d may have ill coimcction with
deliberati()ns o]i  the SLipulation.   Additioiially,  any  siich irdvisor mfiy  vole on  whether tile Board
should  accept this Stipulatioii  aild  issue the attached Final Decision and Oi.der.

7.            Respondent is informed that should the Board adopt this stipulation, the Boat.d's
Fiiia[  Decision and Order is a public recot.d and  will be published in accordance with st<undard
Department procedure.

8.            The Division ofLega.I  services ancl comp]iancejoins Respondent in
recommending the Board adopt this Stipulation and issue the attached Final Decision and Order.

Medpoint pharm£CZ

Medpoinl
Mequon, WI 53092
License no.  8884-42

Inc., RespondcnL

Lesley  MCKiiine)':  Altoi.ney

I)ciiru-lmciil   u`` St`fel}    ;inil   T'io(`i'```it\i`iil   Si`t \Jli.es

Di\ii`sinn  o``Lcgal  Sei.vices  mitl  ( `t`m|7Iianci.

P.().  Box  7190

Madison.  Wl  537()7-71t)0

4/21/2020

Ddt;   _

f/g,/cJ¢

4/21/2020

Date


