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STATE OF WISCONSIN
BEFORE THE DENTISTRY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINS T

JOSEPH D. UKER, D.D.S.,
RESPONDENT.

FINAL DECISION AND ORDER

®RDER0006781-

Division of Legal Services and Compliance Case No.  18 DEN 070

The parties to this action for the puipose of wis. Stat.  § 227.53 are:

Joseph D. Uker, DD.S.
La Crosse, WI  54601

Wisconsin Dentistry Exam ining B oard
P.O. Box 8366
Madison, WI   53708-8366

Division of Legal Services and Compliance
Department of Safety and Pi.ofessional Services
P.O. Box 7190
Madison, WI   53707-7190

The parties in this matter agree to the teims and conditions of the attached Stipulation as
the  fiml  diaposition  of this  mattei.,  subject  to  the  approval  of the  Dentistry  Examining  Board
@oard).  The Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the  Board  in  this  matter  adopts  the  attached  Stipulation  and  makes  the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS 0F FACT

1,           Respondent Joseph D. Uker, D.D.S., (DOE xx/icx/1983) is licensed in the state of
Wisconsin to practice dentistry, having license number 6868-15, first issued on May 15, 2012, and
current through September 30, 2021.  Respondent's most recent address on file with the Wisconsin
DDq]artment of Safety and Professional Services (Department) is in La Crosse, Wisconsin.

2.           Between Angust 1, 2012 and May 18, 2018, Reapondent was employed as a dentist
at dental clinic (Clinic), located in La Crosse, Wisconsin.

3.           On July 27, 2018,  Respondent self-reported  to  the Board that he had  entered  an
inpatient substance abuse prograin and was not actively woiking as a dentist.   He stated that he



had not pi.ovidcd patient care while impair.ed and he eiitei.ed the pi.ogram voluiitai.ily. His inteiition
was to resuine the pi'actice of dendstry aftei. ti.eatment.

4.           On July 31, 2018, a foi'mei. co-woi'kei. from the clinic reported to the Depai.intent
tliat after Respoirdent's departure, on Juiie 28, 2018, a voicemail from Respondent's cell phone
was  left  at  the  Clinic.  The  voicenrail  indicated  that  Respondent  was  attempting  to  p`irchase
$3,000.00 woi.th of cocaine.

5.           Ill an intei.nal investigation prompted by tlie voiceniail, Clinic staffi`epoiled having
had confi.onted Respolldent in Api`il 201 8 regarding suspiciolls lle had been using niti.ous oxide for

personal use aftel.llours. Respondeiit admitted at that time he had been using the nitrous oxide and
agreed to stop.

6.           Respondent stated that at the time of the voicemail, he had been on a ti`ip to Malawi,
Aft.ica and was unaware of any calls made to the Clinic fi.om his cell phone.

7.          Upon  his   I.etum   from   Afi.ica,   Respondent   voluntarily   sought   treatment   foi`
substance abuse issues at a well-I.eputed tl.eatlnent centei. (Center) on July  16, 2018. Respondent
was admitted for one month of inpatient ti.eatment.

8.           Pursuant  to  a  valid  release,   the  Departinent  obtained  Respondent's  treatinent
i.ecoi.ds fi.om the Center. These recoi.ds document Respondent's drug use, the call/voicemail left
at the Clinic, as well as Respondent's psychiatric and dug i.elated hospitalizations.

9.           On August  17, 2018, Respondent was dischai.ged fl.om inpatient ti.eatment at the
Centel`.

10.        On   September.  22,   2018,   Respoirdent  was   readmitted   to   the   Center   after   a
polysubstance relapse.   He was discharged on September 27, 2018.

11.         On Januai.y  14,'2019, Respondent sought inpatient treatment at a diffei`ent facility
and was an inpatient foi` 77 days, followed by tlnee montlis in a  sobei` men's home. He repoi.ts
sobriety since that time.

12.        Respondenthad not woi.ked since departing the clinic onMay 18, 2018 buti.eports
a new job scheduled to begin on Februny  17, 2020. He states that this iiew oppoi.tunity is awai.e
of his substance abuse issues and recovery and ai`e supportive.

13.        In  i`esolution  of this  matter,  Respondent  consents  to  the  entry  of the  following
Conclusioiis of Law and Oi.dei...

CONCLUSIONS OF LAW

1.           The  wisconsin Dentist[`y  Examining  Boai.d has jurisdietioii to  act in this  matter.

pursuant to Wis. Stat.  § 447.07 and is authorized to enter into the attached Stipulation put.suant .to
Wis. Stat.  § 227.44(5).



2.           By   the   conduct  described   in  the   Fiiidiligs   of  Fact,   Respondent   engaged   in
tinprofessional  conduct  as  defined  by  Wis.   Admiii,   Code  §   DE  5.02(6),  by  administering,
dispensiiig, pi.esoribing,  supplying,  oi` obtaining conti.o]led  substances  as  defined in Wis.  Stat,  §
961.01(4), other tliaii in the cowl.se of legitimate pi.actice, oi. as othei.wise pi.ohibited by law.

3.           By the conduct described in the Findiiigs of Fact, Respondent engaged in
unpi.ofessional conduct as defiiied by Wis. Admin. Code § DE 5.02(20), by violating, oi. aiding
and abetting the violation of any law substantially related to the pi`actice of dentistry.

4.           As a result of the above violations, Respolldent is subject to discipline pursuant to
Wis. Stat.  § 447.07(3)(i).

ORDER

I.           The attached stipulation is accepted.

2.          Respondent is REPRIMANDED.

3.           The license to practice dentistry issued to Respondent (license number 6868-15) is
LIMITED as fouows:

a.   `       Forapei`iod ofatleasttwo (2) yeai`s fi`omthe date of this ordei.:

Respondent  shall  eni.oll   and  participate  in  a  di.ug  and  alcohol
monitoring   program   which   is    approved   by   the   Depai.tment
(Appi.oved  Pi.ogram).    Eni`ollment  shall  occur  within  thity  (30)
calendai. days fi.om the date of this Oi.der.

At   the   time   Respc)ndent   em.oils   in   the   Approved   Pi`ogi.am,
Respondent  shall  1.eview  all  of  the  I.ules  and  procedures  made
available  by  the  Appi.oved  Pi'ogi.am.    Failure  to  comply  with  all
1.equireinents   for  pal.ticipation  in  ding   and   alcoliol  monitoring
established by the Appi.oved Program is a substantial violation of
this Ordei.. The I.equirements shall include:

1.           Contact with the Appi`oved pi.ogram as dii.ected oil a daily
basis, including vacations, weekends, and holidays.

2.           Pi.od`iction ofa un.ire, blood, sweat, fingemail, hail., saliva or
othei.   specimen   at   a   collection   site   designated   by   the
Approved Pi.ogram within five (5) houi's of notification of a
test.

The   Approved   Program   shall   require   the   testing   of
specimens  at  a  fi.equency  of not  less  than  forty-nine  (49)
times  per  year,  for  at  least  the  first  yeai`  of  this  Oi.der.
Thei.eaftei., the Board may adjust the fi`equency of testing on
its own initiative at any time.



vii.

vlii.

Respondent shall abstain fi.om all personal iise of alcohol.

Respolident   shall   abstain   fi.om   all   pel`sonal   use   of  conti.olled
substances   as   deflned   in   Wis.   Stat.   § 961.01(4),   except   wlien

prescribed,   dispensed,   oi.   administei.ed   by   a   practitioner   for   a
legitimate     medical     condition.          Respondent     shall     disclose
Respondent's drug and alcoliol history and the existence and iratui.e
of this Order to the pi.actitioner pi.ioi. to the pi.actitioner oi`dering the
controlled  substance.    Respondent slrall at the time the conti.olled
substance is oi.dered iirmiediately sign a 1.elease in compliance with
state   and   federal   laws   authorizing   the  practitioner   to   discuss
Respondent's  ti.eatment  with,   and  pi.ovide   copies   of  ti.eatment
1.ecords to, the Board or its designee. Copies of these releases shall
immediately be filed with the Depai'tment Monitoi`.

Respondent shall repch to the Department Monitor. all prescription
medications  and  drugs  taken  by  Respondent.     Reports  must  be
received  within  24  hours  of  ingestion  or  admiiiistration  of  the
medication  or  ding,  and  shall  identify  tire pel.son  oi. pel.sons who
pi.escribed, dispensed, administei.ed or ordered said inedications or
drugs.     Each time the prescription is filled or 1.efilled, Respondent
shall iirmiediately ai.1.ange foi. the presci`ibei` oi. pharmacy to fax and
mall copies of all pi.escriptious to the Depai.tment Monitor.

Responderit  shall provide  the Department Monitor  witli  a  list of
overthe-co`intei. medications and drugs that he may take fi.om time
to  time.    Over-the-counter  inedications  and  di'ugs  that  mask  the
consumption  of controlled  substances  oi.  of alcohol,  create  false

positive screening i`esults, oi` inter.fere with Respondent's treatment
and rehabilitation, shall not be taken i.inless oi'dered by a physician,
in  which  case  the   dnig  niust  be  1.eported   as   desci`it)ed   in  the

paragi.aph3(a)v.

All  positive  test  1.esults  are  pi`esumed  valid  and  may  i.esult  in
automatie  suspension  of  licensui.e  by  the  Board  or  the  Board's
designee.     Respondent  must  pl`ove  by   a  preponderance  of  the
evidence all ei.ror in collection, testing, fault in the chain of custody
oi. othei. valid defense.

If any urine, blood, sweat, fingei`iiail, hail., saliva, or other specimen
is  positive  oi.  suspected  positive  for any  controlled  substances  oi.
alcohol,  Respondent  shall  promptly  submit to  additional  tests  oi.
examinations  as  the  Board  or  its  designee  shall  detei.mine  to  be
appropriate to c[al.ify oi` confirm the positive or suspected positive
test I.esults.



|X. Respondeiit shall pi.actice  only in a woi.k setting pre-appl.oved  by
the Board ol. its designee.

Respondent shall pi.ovide his deiitisti.y eniployei` with a copy of tliis
Order befoi.e engaging in any  dentistry  employment.   Respondent
shallprovidetheDepai`tmentMoiiitorwithwrittenacknowledgment
from  each  deiitistry  employer that a  copy  of this  Oi`dei. has  been
i`eceived.        Such    acknowledgment   shall    be   pi.ovided    to    the
Depai.tment Moiiitor within  fourteen  (14)  days  of beginning  new
employment  and/or  within  foul.teem  (14)  days  of the  date  of this
Order foi. employment cui.rent as of the date of tlris Oi.dei..

Respondent shall EQ! woi'k as a dentist oi` other health care pi`ovider
inasettinginwhicliRespondenthasaccesstocontrolledsubstances`
Respondent  shall  pi.ovide  tlie  Department  Monitor  with  written
acknowledgment  from  each  dentistry  emplc>yer  that  Respondent
does     not    have     access     to     controlled     substances.          Such
acknowledgement  shall  be  provided  to  the  Department  Monitor
withiii foul.teen (14) days from the date of this Order for any curl.ent
einployer  and  on a  quai`terly  basis  thereafter  from  each  dentistry
employel..

4.           The Boat.d or its designee may, without hearing,  suspend Respondent's dentistry
license upon receipt of infoi.nation that Respondent is in substantial or repeated violation of any
provision  of this  Order..   A substantial  violation includes,  but is not limited  to,  a positive  drug
sci`een.  A repeated violation is defined as the multiple violations of the same pi.ovision or violation
of moi.e than one provision. The Boai`d oi` its desigiiee may, in conjunction with the suspension,
prohibit Respondent fl.om seeking teirmination of the suspension for. a specjfied period of time.

5.          The Board oi. its designee may terminate the suspension ifpi.ovided with sufficient
infoi'mation that Respondent  is  in compliance with the  Order.  and  that it is  appropriate  for the
suspension to be temrinated.  Whether. to tei`minate the suspension shall be wholly in the discretion
of the Boai`d ol. its designee.

6.          After. tlie fii.st year. from the date of this order, Respondent may petition the Boar.d
on an aimual basis for a modification of the temls of this Order.  After two (2) consecutive yeai.s
of successful compliance, the Respondent may petition the Boat.d foi. return of full licensure.  The
Boai`d may gl.ant or deny any petition, in its discretion, oi. may modify this Oi.dei. as it sees fit.

7.          Within 120 days fi.om the date of this ordei., Respondent shall pay cosTS of this
mattei. in the aniount of $507.00.

8.          Any I.equests,  documents  and payment of costs  (made payable  to the wisconsin
Departineut of Safety and Professional Sei.vices) shall be sent by Respondent to the Department
Monitor at the address below:



Depai.tment Monitoi.
Division of Legal Services aiid Compliance

Department of Safety alld Pi`ofessional Services
P.O. Box 7190, Madison, WI   53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoriiig@wisconsin.gov

You may also submit this infol.nation online via DSPS ' Mohitoriiig Case Management System,
hel.e:

https://dspsmohitoriiig.wi.gov

9.           In the event that Respondent violates airy tei.in of this oi.dei., Respondent's license
(no. 6868-15) to pi.actice dentistry in the state of Wisconsin may, in the discretion of the Boai.d oi.
its desigliee, be SUSPENDED, without further notice or heal.ing, until Respondent has complied
with  the  tei.ins  of the  Oi.dei..    The  Board  inay,  in addition aiid/oi.  in  the  alternative,  refei.  any
violation of this Oi.der to the Division of Legal  Services and Compliance for fui.tliei. investigation
and action.

10.        This order iseffectiveon thedateofits signing.

WISCONSIN DENTISTRY EXAMINING BOARD

by:
'fl,li,{rf ;i I/vLl    ` Z;422„/r_  #

A Meniber of tlie Boai.d
5/6/2020

Date



STATE OF WISCONSIN
BEFORE THE DENTISTRY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PRO CEEDINGS AGAINST

JOSEPH D. UKER, D.D.S.,
RESPONDENT.

STIPULATION

oRDERO©©©7©`€

Division of Legal Services and Compliance Case No.18 DEN 070

Respondent Joseph D. Ukei., D.D.S., and the Division of Legal Set.vices and Compliance,
Depatnient of Safety and Professional Services stipulate as follows :

1.           This stipulation is entered into as a 1.esult of a peliding investigation by the
Division of Legal Services and Compliance.  Respondent consents to the I.esolution of this
i nvestigation by Stipulation.

2.          Respondent undei.stands that by signing this stipulation, Respondent voluntarily
and knowingly waives the following rights:

•     the right to a hearing on the allegations against Respondent, at which time the State has
the bui`den of pi`oving those allegations by a pi.epondei.ance of the evidence;

•     the right to confront and cross-examine the witnesses against Respondent;
•     the i`ight to call witnesses on Respoiident's behalf aiid to compel their. attendance by

subpoena;
•     the right to testify oil Respondent's own behalf;
•     the right to file objections to any proposed decision and to present bi`iefs or oi`al

al.guments to the offlcials wllo al.e to 1.ender the fmal decision;
•     the right to petition for i`ehearing; and
•     all other. applicable rights afforded to Respondent under the United States Constitution,

the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Adi]rihistrative Code,
and othei. pi.ovisions of state oi` fedei.al law.

3.           Respondent is aware of Respondent's right to seek legal repi.esentation and has
been pi.ovided an oppoi.tunity to obtain legal couiisel befoi.e sighing this Stipulation.

4.           Respondeiit agrees to the adoption of the attached Final Decision and order. by
the Wisconsin Dentistry Examining Boat.d (Board).  The pai`ties to the Stipulation consent to the
entry of the attached Final Decision and Oi.dei. without fuilhei. notice, pleading, appearance oi`
consent of the pal.ties.  Respondent waives all rights to any appeal of the Boai-d's order., if
adopted in the forin as attached.

5.           If the terms of this stipulation ai'e not acceptable to the Board, the pal.ties shall not
be bound by the contents of this Stipulation, and the mattei. shall then be 1.etui.ned to the Division



of Legal Services and  Compliance for fui.tliei` pi`oceedings.   Ill the evellt that the Stipulation is
not accepted by the Board, the parties agi.ee iiot to conteiid that the Board has been pi.ejudiced oi.
biased ill any maiinei. by tlle coiisidel.ation of this attempted resolution.

6.           The pailies to this stipulatioii agree that the attorney o.1. otliei. agent f.1. the
Divisioii of Legal Services and Compliance aiid any member of the Board evei. assigned as an
advisoi. in this investigation may appear befoi.e tlie Boai.d in open or closed session, without the

pi.esellce of Respondent, for pui`poses of speaking in suppol.[ of tliis agi.eemeiit and answel.ing
questions that any iiiember of the Board may have in cormection with deliberations on the
Stipulation.   Additionally, any such advisoi. may vote on whether. the Board sllould accept this
Stip`ilation and issue the attached Final Decision aiid Oi.dei..

7.           Respolldent is infoi.ined that should the Board adopt this stip`ilatioil, the Board's
Final Decision and Ordei. is a p`iblic 1.ecoi.d and will be published in accordance with standai`d
Departmeiitprocedure.

8.           The Division of Legal set.vices and compliance joilis Respondent ill
reconiiiiending the Boai.d adopt this Stipulation aiid issue the attached Fiiral Decision and Oi.dei..

License no.  6868-15

Lesley MCKirmey, Attorney
Depailment of Safety and Pi.ofessional Sel.vices
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

'3_=!-eii2,_c2_±€,
Date

3/31/2020

Date


