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Before The
State of Wisconsin
Board of Nursing

In the Matter Disciplinary Proceedings Against
Jere L. Daniels, L.P.N., Respondent

AMENDED
FINAL DECISION AND ORDER

Order No. ORDER0006738

Division of Legal Services and Compliance Case No.17 NUR 668 and 19 NUR 214

The State of Wisconsin Board of Nursing, having considered the above-captioned matter
and having reviewed the record and the Proposed Decision of the Administrative Law Judge, make
the following :

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto, filed
by the Administrative Law Judge, shall be and hereby is made and ordered the Amended Final
Decision of the State of wisconsin Board of Nursing.

The rights of a party aggrieved by this Decision to petition the department for rehearing
and the petition for judicial review are set forth on the attached "Notice of Appeal Information."

DatedatMadison,Wisconsinonthej|dayof 2020.

Department of Safety and Professional Services
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B®fore The•   State olwisconeln

DIVISION OF HEARINGS AND APPEALS

in the Matter of Disciplinary Proceedi ngs Against
Jere L. Daniel§, L.P.N., Respondent

DIIA Case Nct. SPS-19-0059
DLSC Case Nos.  17 NUR 668

19NUR214

pRoposED DEcrsloN AND ORDER

The pndes to this proceeding for purposes Of Wig. Stat es 227.47(1) and 227.53 are:

BIN.
Wisconsin Board of Nursing
P,O. Box 8366
M~fl~W153708us66
DDapaithent   of  Safety   and   Professional   Services,   Division   Of  I.eBal   Services   and
Comphiance, by

Atlomey Lesley hrfeKirmey
Department of S afety and Professional S ervices
Division of Legal Services and Compliance
P.O. Box 7190
Medison, VI 53707-7190

PROCEDU"HISTORY

The proceedings weie initiated on October 18, 2019, when the Department of Srfety and
Professional Services a)apartnent) Division Of Legal Services and Compliance (I)ivisionL filed
a  formal  complaint  against  Respondent  Jere  L.  Daniel3,  L.P.N..  (REapondent)  alleging  that
R~esisapondentengagedinunprofessionaLconductbyobtaining,|]ossessing,orattemptingtoobtain
or possess a drug without lawful authity, in violndon of wis. Admin. Code § 7.03(8)(e).

Tfle Division served Respondent on October 18, 2019,  by sending via certified and first-
class rail 8 copy of the Notice Of Hearing and Complaint to Respondent's last known address on
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The  Notice  of  Heariiig   instiucted   the   Respondent   to   file   fl   written   Airswer   to   the
a[legndous in the Coixphaint; however, no Answei. was filed. At the expiration of the 20-day time

period to fife an Answei., the Administrative Law Judge (ALJ) scheduled a telephone pre-hearing
colrference for Monday, November 25, 2019.   Notice of the pre-hearjn.g conference was niailed
to the Respendent by the ALJ on November  11, 2019, and  instriicted Res]]ondent to provide the
ALJ witli  a  telephone  number  at which  she  could  be  reached  for  the conference ro  later than
November 22, 20]9.   Respondent failed to pi.ovide a tctephoiie number to the ALJ.   During the
coirference on November 25, 2019, tlie ALJ was unable to reach the Respondent at the telephone
number  provided   by  the  Department,   The  Division  confirmed   that  there   was   no  known,
altei.native valid telephone nuniber for the Respondent.   At that time, the conference proceeded
without the  Respondent  and  the Division moved  for default  based  on Respeirdent's  failure to
appear  and  failure  to  file  all  answer,  pursuant  to  Wis.  Admin.  Code  §  SPS  2.14  and  §  IIA
I.07(3Xc).

On   Novembei.   25,   2019,   the   AU   issued   a   Notice   of  Default   and   Order   against
Respondent  and  ordeied  that the Division file a recommended proposed  decision and  order by
Jamiary 3, 2020.  The Division timely filed its submission.

FINDINGS OF FACT

I.           Respondent  Jere  L.  Daniels,  L.P.N.,  is  licensed  in  the  state  of Wisconsin  as  a

practical  nurse, having license number 314949-31,  first issued on January 31, 2012. This license
expired  on  April  30,  2019,  and  has  not  been  renewed.  Pursuant  to  Wis.  Stat.  §  440.08(3),
Respondent retains the right to renew upon payment of a fee until April 29, 2024.

2.          Respondenl's  most  recent  address  on  file  with  the  Department  is  located  in
Neeirah, Wisconsin 54956.

Facts Related to Case Nos.17 NUR 668 and  19 NUR 214

3.          At all times relevant to this proceeding, Reapondent was employed as a licensed
practical  nurse,  at  a  musing  hoine  (IIome)  aird  assisting  living  facility  a7acility),  located  in
Appton, Wisconsin,

4.           On octobei.17, 2017, Nurse A informed the Home's Director of Nursing @ON)
that Reapondent appeared to have mflde naicotic medication errors during lrer pi.evious shift,

5.          The Honie's DON reported tis to the Home's  Administt.ator who  contacted the
Appleton Police Department to request the presence of an officei.. The Administrator went to the
Facility to speak with Respondent.

6.           TIRE  Adininistrator  noted  that  Respondent  seemed  "somewhat  incoherent  and
appeal.ed sedated" when he spoke to lrer,

7.           Respondent  ndiiritted  taking  two  (2)  15mg  tablets  of moxphine  sulfate  from the
medieation cart. This medication was neither presci.ibed to, nor belonged to, Respondent.



8t           Respondent   was   suspended   from   her   duties   at   the   Home   pending   fuither
investigation and subs equentLy terminated`

9.           On  May   17,  2019,  the  Department  received  a  complaint  aueging  Respondent
entered  a  Facitity  resident's  apartment,  absent  a  request  for  help,  and  diverfed  the  resident's
lranradol.

10.        On June 25, 2019, Respondent admitted to the diversion and personal use of both
the morphine and the tran]adol to the Depai`tment's atlomey.

Fapl5 Related to Default

11.        The Notice of Hearing and complaint were served on Reapondent on october 18,
2019, by both certified and fiiist-c,lass rmtry consistent with Wis. Admin.  Code  §  SPS 2.08.   The
notice of hearing instructed Reapondent:  "If you do not provide a proper ansver within 20 days,
you will be found to be in default and a default judgment may be entered against you on the basis
of the complaint and other evidence. In addition, the Board may take disciplinary action against
you and impose the costs of the investigation, prosecution and decision of this matter `xpon you
without further notice or hearing."

12.        Respondent failed to file an Answer to the complaint.

13.        At the expiration of the 20-day time period to file an Answer, the Administrative
Law  J\rdge  (ALJ)  scheduled  a  telephone  preheating  conference  for  Monday,  Novemt]er  25,
2019.    Notice  of the  pre-hearing  conference  was  mailed  to  the  Respondent  by  the  ALJ  on
November 11, 2019, and instmcted Respondent to provide the ALJ a telephone number at which
she could be reached for the conference no later than Noverhoer 22, 2019.   Respondent failed to
provide a telephone number.

14.        The Respondeut could not be reached by telephone and failed to participate in the

prehearfugconferenceonNo`rember25,2019.

15.        On November  25,  2019,  the ALJ issued  a Notice of Default  and  order  against
Respondent and ordered that the Division file a recommended proposed decision and order by
January 3, 2020.  The Division timely filed its submission`

DISCUSSION AND CONCLUSIONS OF LAW

Jurisdictional Authority

Pursuant  to  Win.  Admin.  Code  §  SPS  2.loo),  the  undersigned  ALJ  has  authority  to
preside over this discipliiiary proceeding in accordance with Wis,  Star.  § 227.46(1).



Default

As  stated  in  the  November  25,  2019  Notice  of Default  and  Order.,  Respondent  is  in
default for failing to file an answei. to the Complaint. Wis. Adnin. Code §SPS 2,09. In addition,
the  Respondent  was  found  in  fullher  default  for  failing  to  pi.ovide  a  telephone  numbel.  aftei`
requested,  and  failing to  answer.  or  otherwise  |]allicipate  in the  telephone confei.once  held  on
November  25,  2019.    See  Wis.  Admin.  Code  §  SPS  2.14;  Wis.  Admin.  Code  §  HA  i.07(3).
Accoi.dingly,  an  ordei` may  be  entered  against Respondent on the  basis  of the  Complaint and
other evidence,  See Wis, Admin. Code § SPS 2.14; Wis. Admin.  Code § HA I.07(3).

Violations

The  Division  alleges  that  Respondent  is  subject  to  discipline  pursuant  to  Wis.  Slat.
§§ 441.07(1g)a)  and  (d),  which  gi.ants  the  Board  the  authority  to  discipline  any  licensee  or
license holder for violating the standards of conduct established by the examining board under
Wis. Stat.  § 440.03(1), and/or engaging in misconduct or unprofessional conduct. It is a violation
of the standards of conduct and grounds foi. disciplinary action if a nurse obtains, possesses, or
attempts to obtain or possess a drug without lawful authority. Wis. Admin. Code § N 7.03(8)(e).
The Division alleges as grounds foi' disciplinary action that the Respondent took medication not
belonging to her and diverted a resident' s medication for her own personal use.  (Complaint, |rm7,
9-11).

Because Respondent failed to file an Answer to the Complaint, Respondent is in default
and the ALJ may take the allegations in the Complaint as true and enter an order on the basis of
the Complaint. See Wis. Admin.  Code  § SPS  2.14.  Accoi`ding  to the Complaint the Respondent
also   admitted   to   the   improper   diversion   and   personal   use   of  residents'   medication.   The
undisputed facts and Respondent's admissions establish that Respondent obtained, possessed, or
attempted to obtain oi. possess a di.ug without lawful authority.   She also diverted and possessed
conti.olled  substances  for  personal  use.  Respondent  had  neither a pi.esci.iption  for,  nor  lawful
purpose for possessing the  controlled substances.   Therefoi.e, Respondent's actions constitute a
violndon of Wis. Admin. Code  § N 7.03(8)(e) and  is subject to disciplirie pursuant to Wis.  Stat.
§ 441.07(1g)a) and (d),

Ap_Dro_oriateDiscipline

The  three purposes of discipline are:  (I) to pi.omote  the I.chabilitation of the ci`edential
holder;  (2)  to  protect  the  public  from  other  instances  of ndsconduct;  and  (3)  to  deter  other
credential   holdei`s   from   engaging  in   §imila`.  conduct.      S/a/e   v.   A/dj`i.ch,   71   Wis.   2d   206,
237 N.W.2d 689 (197®.

The Division i.equests that the right to renew the practical nursing license of Respondent,
Jere L. Dadels, L.P.N.,  and privilege to pi.actice under the Enhanced Nurse Licensure Compact
be suspended with certain tei`ms and conditions. The recommended discipline is consistent with
the purposes articulated in rd/ch.7.cA.  Promoting rehabilitation is one Of the purposes of discipline.
Respondent admitted to  divei.ting controlled  Substances for personal  use.  Requiring  supei`vision
and  monitoi'ing  will  allow  Respondent  to  maintain  her  license  while  she  gets  the  necessary
treatment to ovei.come any substance abuse issues.
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"Pi`cttection  of the  pi`blic  is  the  pui`pose  of req`iii.ing  a  license."  S/„/e  e}-  7.a/.   G/.eew  iJ.

a/oi.A, 235  Wis.  628,  631, 294 N.W. 25  (1940).  When  a  license is  granted to all individual, tlie
Boat.d  is  assuriiig  the  public that the  licensed  individ`ial  is  compctent  in  his  or her profession.
SII.ingez v. Dep'I of Regulqlion & Licensing Denlislry Exanilning Bd., \03 W.is. 2rd 28.1, 2.&] :.Sol.
N.W.2d 664  (1981). It follows that if the Board, via the Departmeiit, carmot assure the public of
the  licensee.s  competence  to  practice  the profession, theil sl`spension  is  appi.opi.iate.  G/./be/./ iJ.
S/#/e j`4ec/7.cft/ fa.4;7t;nj.ng Z}c7.,119  Wis.  2d  168,189-90,  349 N.W.2d  68  (1984).   In the present
case,  the Board caiinot assure the public that an individual who divei.ts controlled substances for
unpresci`ibed, pei.soiral  use  is  coinpetent oi.  safe to practice`  In ordei. to  ensui.e that Respoiident
will practice iiursing safely the Board con.ectly seeks suspension of her license and requii.a that
she coinply with monitoring and pal.ticipatioii in a treatment pi.ogrQm as conditions foi` obtaining
a stay of the suspension.

Suspei]sion of Respoiideiit's right to renew her. pi.actical ni`rsing  liceiise  and privilege to

practice iiursing is necessary to protect the public from othei. instances of misconduct. The abuse
of presci.iption  diugs  shows that Respondent is  not  safe or competent to  pi.actice mi`sing.  The
c,ircumstances  of  Respondent's   divel.sioli  show   she   disregal`ded   the   public's  ti`ust   and  hei.
responsibilities  to  lier patients.  Respondent  also  disregarded  the  law`    Imposing  anything  less
tl`an  suspension  would  not  aid in deterrellce  but  could  imply  that  such  conduct by  a licensed
nurse  is  tolerat)le.     Accoi.dingly,  suspension  I.emains  the  only  appropriate  way  in  which  to
safeguard the public.

The recominejrded discipline is also consistent with Board pi.ecedent. See /# /fie Mc//er a/
Discipliriai.y Pi.oceedings Agai-ns[ James R.  Ca"pbell._ R.N. ,  Orde: Nurrtoer.000S133 `CALrf u 2.5,
2018)   (nui.se   wlio   diverted   contl.oiled   substances   foi.   personal   use   and   was   subsequently
convicted  of possession  of a  controlled  substance,  had  right  to  renew  his  license  indefinitely
suspelided with all allowance to petition for a stay of that suspension after six (6) months upoii
providing pi.oof to the Board that he was in colnpliance with conditions and limitations placed onFfries iric¢issi)`l  see  6|iso ln lhe Malrer of Disc_ipl.ipary PI.oceeqings.Aapin:I .Ei.i:a  ap  Maiha.. R.`r_..i

Order  Number  0005433   (Septeint)er   14,  2017)  (nuse  who  admitted  to  diveiling  controlled
sutstances foi` personal use had license suspended by the Board, and was allowed to petition for

ffns]t;:¥ti°o:]g]pehs:'esfe#]:Plot:ep::;.;2ds:8e:;.:o°i„th,%tesfri,re:.So;`DC,:c:;,I,i:;1:yepY.I;t?e::I,lnd:ts£°Ang8a:nn5d,
Ange/fl   Pc/e/.S,   J2.IV.,   Oi.der  Number   0005017   0Vovembel.   10,   2016)   (nurse   who   admitted
diveltiiig  controlled  substances  foi.  persoiial  use  had  license  suspended  with  an  allowance  to

::£itl;::;1::r;avI?:aye:::ft::::Sa:.edn£:I;`t:t¥oe,I;st[;lea:e(3)ugo°:`th¥[.`[t;Pc::spe];:3Vidingpl.oofthatshewasin

Based upon the facts of this case and the factors set foiili in ,4/d7.fch,  I find suspension of
Respondent's  I.ight  to  renew  hei.  practical  nursing  license  and  pi.ivilege  to  pi.actice  practical
nursing  in  Wisconsin `indei.  the Eiinanced Nurse  Licensui.e  Conipact,  as  well  as the  coirditions
and lin`itations of the Oi'der section below, are wari.anted.

` This decision  is .`vailable online at: n!±psi!
2 This  decision  is  available  ol)Iilie  Qt:

• This  decision  is  avi`ilat]le  oii]ine at:

online.drl.wJfov/decisions#Ol8/O_RDER0005733-00014599.Ddt



Costs

The Division seeks inposition of costs in this matter. The Board is vested with discretion
concei.ming whethei. to assess  all  or part of the costs of this proceediiig against Respo]ideiit. See
Wis,  Stat.  §  440.22(2).  Ill  exercising  such  disci`etion,  the  Board  must  lock  at  aggravating  and
niitigatiiig  facts  of the  case;  it inay  not  assess  costs  against  a  licensee  based  solely  on  a  "rigid
rule oi. invocatioii of an omi`ipi.esent policy,"  such as pi.eventing  those costs  fi.om being passed
on to  c)rfuf;Ms.  Noesen v.   S(ate  Depa).linenl  Of  Regulalion  &   Licensing,   Phariiiacy  Examin'ing
Bo"/.d,  2008  WI  App  52,  "  30-32,  311   Wis.  2d.  237,  751   N.W.2d  385.  In  previous  oi.dei.s,
Boai.ds  considei.ed  the  following  factors when  determiiiing if all  or  pal.I  of the  costs  should  be
assessed against the Respondent:  (I ) the number. of counts char.ged, contested and proven; (2) the
nat`ire and set.;ousness of the miscond`Ict; (3) the level of discipline sought by the pi.osecutor; (4)
the  respoi\dent`s  coopei.ation  with the  disojplinary  pi.ocess;  (5)  pi.ioi. discipline,  if any;  (6)  the
fact that the Depai.tment is a "pi'ogl`am revenue" agency, whose operating costs are funded by the
revenue  1.eceived  fi.om  licenses,  and  the  fairness  of imposing  the  costs  of disciplining  a  few
inembers  of the  profession  on  the  vast  majority  of the  licensees  who  have  not  engaged  in
misconduct;  and  (7)  any  other  relevant  cii.oumstances.     See  JH  /¢e  Mc7//e/.  a/ DJ'sclpJJ.narry
j';.oceedi.ngr ,dgrt7.ur/ E/r.zabeJJ!  Z}wc#zJ7.-Fj`i./z,  LS0802183CHI  (A``g.  14,  2008).    It  is  within  the
Boat.d's disci.etion as to  which, if any,  of these factors to  consider,  whether other factoi.s should
be consider.ed, and how much weight to give any factors considei.ed.

Ill  the pi.esent  mattei. the  Complaint  alleged  two  separate  instances  of the  Respondent
taking medication belonging to I.esidents. The Respondent admitted to both occuiTeiices and did
not  coirfe§t  the  Division's  complaint  against  her.  Moi.eovei.,  the  alleged  conduct  is  serious.
Taking cont[.olled substances on the job, without a valid prescription and when those medications
ai.e iiitended for the I.esidents the Respondent was  supposed to be  caring for is egregio`is.  Thus,
the Division justifiably seeks to  suspend the Reapondent' s privilege to continue practiofng 8s a
i]urse   unless   significant   conditions   and   mondtoriiig   are   in  place.   The   level   of  discipline
recognizes  the need  to  protect the public and  sanction the  Respondent  while  eiroouraging  her
rehabilitatioli.    This  is  not  EL  case  whei.e  the  Division  wasted  resources  or  inoun.ed  additional
costs  by  alleging  inultiple  corints  md  then  failing  to  prove  those  co\lnts.     Regai`dless,  the
Department I.elies upon credential holders to fund operating costs of the pi.ogram and ageiicy.  As
such,   fairness  weighs  heavily  in  requiring  Respondent  to  pay   the  additioml  costs   of  this

pi.oceeding. Finally, by hei. default, the Respondent has failed to present any ai.gument as to why
full costs should iiot be assessed.

Using IVoese#  as guidance, considering the Board's historical reasonii]g, atid  considei.ing
and applying that i.easoning to the above facts, I find that the full costs of this pi.oceeding sliould
be assessed against Respondent 8iid the amount of costs should be deteimined pursuant to Wis.
Admin.  Code  § SPS 2.18.

ORDER

Accordingly,  it  is  liel.eby  ORDERED  that  the  i.ight  of Jei.e  L,  Daniels,  L.P,N.,  (license
i"mber  3}4949-31),  to  renew  hel`  license  as  a  practical  nurse  in  the  state  of  Wisconsin  is
SuSPENDEI) as fonows:
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SUSPENSION

A,1.      The right to renew the license of Respondent,  (liceirse nunder 314949-3 i), to practice as
a practical mrse in the state of wisconsin is SUSPENDED for an indefinite period.

A2.      The privilege of Respondent, to practice as  a nurse in the state of Wisconsin under the
authority of another state's license pursuant to the Enhanced Nurse Licensure Coixpact is
also SUSPENDED for an indefinite period.

STAY OF SUSPENSION

8.i.      The suspension of Respondent's right to  renew her Wisconsin practical  nursing  license
may  be stayed upon Reapondent petitioning the Board  and providing proof  which the
Board   or   its   designee   determines   sufficiently   estal]Lishes   that   Respondent   is   in
compliance with the provisions of Sections C and D of this Order, for a period of at least
30 (thirty) consecutive days.

82,      The   Board   or   its   designee   may,   without   hearing,   remove   the   stay   and   suspend
Respondent's license upon receipt of information that Respondent is in violation of any
provision of thi.s Order.   The Board or its designee may, in cor\junction with any removal
Of  any  stay,  prohibit  the  Respondent  for  a  specified  period  of time  from  seeking  a
reinstatement of the stay under paragraph a .4.

83.      This  suspension becomes reinstated immediately upon notice of the removal of the stay
being provided to Rexpondent either by:

(a)        Mailing to Respondent's lastJmoun address provided to the Department ofsaftry
and Professional Services (Department) pursuant to Wis. Stat.  § 440. i I ; or

®        Actual notice to Respondent or Respondcnt's attorney.

a.4.      The Board or its designee may reinstate the stay, if prctvided with sufficient infoimation
that Respondent is in compliance with the Order and that it is appropriate for the stay to
be reinstated,  Whethei. to reinstate the slay shall be wholly in the discretion of the Board
or its designee.

85.      If Respondent requests a hearing on the removal of the stry, a hearing shall be held using
the procedures sot forth in Wis`  Admin. Code ch.  SPS 2.   The hearing shall be held in a
timely manner with the evideutiary portion of the hearing being completed within sixty
(60)  days of receipt of Respondent' s 1.equest, unless waived by Respondent.   Requesting
a hearing does not stay the suspension during the pendeiicy of the hearing process.



CONDITIONS AND LIMITATIONS

Treatment Reou+red

C.I.      Respondent  shall  enter  into,  and  shall  continue,  drug  and  alcohol  treatment  with  a
treatment   provider   (hereinafter   Treater)   acceptable   to   the   Board   or   its   designee,
Respondent Shall pardcipa{e in,  cooperate with,  and  follow  all  treatment recommended
by Theater.

C2.      Respondent  shall  immediately  provide  Treater  with a  copy  Of this  Final  Decision  and
Order and all other subsequent orders.

C.3.      Treater will be responsible for coordinating Respondent's rchabifitation and treatment as
required under the terms of this Order, and immediately report any relapse, violation of
any of the terms and conditions of this Order, and any suspected unprofessioml conduct,
to the Daparinent Monitor (See D.1ty below).   If Treater is umble or unwilling to  serve
as  required  by  this  Order,  Respondent  shall  immediately  seek approval  Of a  successor
Treater by the Board or its designee.

C,4.      The rehabilitation treatment program shall include both of the following:

(a.)       individual treatment sessions at a frequency to be determined by Treater; a±4

a.)       participation in either (i) group therapy  sessions at a frequency to be determined
by the Treater;  and/or (ii) pariiofpation in a community based substance abusefrecovery
program (e.g. NA/AA) at a froqueney to  be determined by Theater and with verification
of attendance reported to the Treater.

The treatment program  may  end  only  with the recommendation  of the Treater and  the
approval  of the  Board  or  its  designee,  after  receiving  a  petition  for  modification  as
required by D.5., below.

C.5.      The Respondent shall execute a release authorizing the Tmater to submit formal written
reports  to  the  Department  Monitor  on  at  least  quartedy  basis,  or  as  directed  by  the
Department  Monitor.     These  reports  shau  assess  Respondent's  progress  in  drug  and
alcohol  treatmetit  and  verif}r  compliance  with  the  program  requirements  set  forth  in
paragraph G4 above.

Releases

C.6.      Respondent  shall  provide  and  keep  on  file  with  Treater,  all  treatment  facilities  and
persomeL  laboratories  and  collection  sites,  cunent  releases  complying with  state  and
federal laws.   The releases shall allow the Board, its designee, and any employee of the
Department  to:   (a)   obtain   all   apacimen  screen  results   and  patient  health  care   and
treatment red.s and iiaports, and a) discuss the progress of Respondent's treatment and



rehabilitation with Treater, treatment facilities  and personnel,  laboratoi`ies  and collection
sites.   Copies of these 1.eleases shall immediately be filed with the Department Monitor.

S_obriety

C.7.      Respondent shall abstain from all personal use of alcohol.

C.8.      Respondent shall abstain from all pei.sonel use of controlled substances as defined in wis.
Stat.   § 961.01(4),  except  when  prescribed,   dispensed   or   ndministered   by   a   licensed

practitionel' for a legitinrate medical condition.   Respondent shall disclose Respondent's
dng  and alcohol  history  and  the  existence  and  nature  of this Ordei. to  the practitioner
pr.ior  to  the  practitioner` prescribing  the controlled  substance.    Respondent  shall]  at  the
time  the  controlled  substance  is prescribed,  immediately  sign  a  release  in  compliance
with state and federal laws authorizing the practitioner to discuss Respondent' a treatment
with,  and provide copies of treatment recoi.ds to,  Treater  and the Board or its designee.
Copies  of  these  releases   shall   immediately   be  filed   with  the  Department  Monitor.
Respondent shall disclose the name  and  address  of such practitioner to  the Department
Monitoi.   within   five   (5)   business   days   of  receipt   of  a   prescription  for   controlled
substances.

C.9.      Respondent   sham   provide  the   Deparfuient   Monitor  with  a  list  of  over-the-counter
medications and drugs that they niay tcke from time to time.   Respondent chall abstain
from all use of over-the-counter medications, |]roducts, or other substances (including but
not limited to natural substances, such as poppy seeds oi. any products containing alcohol)
which may mask coosumption Of controlled substances or alcohol,  oi.eate false positive
sol.eening  results,  or  otheiwise  interfere  with  Respondent's  test  results,  ti.catment  or
i'ehabilitation,  unless ordered by a physician and approved by Treater, in which case the
drug  must be reported  as  desci`ibed in paragraph C.10.   It is Respondent's responsibility
to   educate   her.serf   about   the   medications   and   substances   which   may   violate   this
pangraph, and to avoid those medications and substances.

C.10.    Respondent   shall   report   to   Ti.eater   and   the   Department   Monitor   all   prescription
medications  and drugs  taken by  Respondent.   Reports must be  received within twenty-
four  (24)  hours  of administration,  fill,  or  refill  of the  medication  oi`  drug,  and  shall
identify  the person oi. persons who prescribed,  dispensed, administered, or ordered said
medications oi. drugs.   Each time the presci.iption is filled or refilled, Respondent shall
iirmediately  an`ange  for  the  prescriber  or  pharmacy  to  fax  and  mail  copies  of  the
prescription to the Department Monitor.

Drug and Alcohol SOL.eons

C.11.   Respondent shall em.oll and begin participation in a di.ug and alcohol sol.eening program
(Screening Pi.ogran) which is approved by the Department`

C.12,   At the time Respondent emolls in the Screening Program, Respondent shall I.eview all of
the  mles  and  procedures  made  available  dy  and  required  by  the  Screening  Pi.ogram.
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Failure  to  comply  with  all  requirements  fol.  participation  in  d"g  alld  alcoliol  sol.een
inonitoring  established  by  the   Screening  Pi.og[.am  is  a  violation  of  this  Oi.dei..   The
I.equironents shat I include :

(a)        Contact with the screening program on at least a weekly basis and as directed by
the Sci.eening Pi.ogram, including vacations, weckends, and holidays.

(b)         Production  of a  urine,  blood,  sweat,  nail,  hair,  saliva,  or  othei.  specimen  at  a
collection  site  designated  by  the  Screening  Program  within  five  (5)  houi.s  of
notification of a test.

C.13.   The Screening Program shall require the testing of specimens at a frequency of not less
than forty-nine (49) times per year. (one of which must be a hair test), for the duration of
this Order.   Thereafter the board may adjust the fi.equency of testing on its own initiative
at any  tine,  and/or  Respondent  may  petition for  modification of testing fi.equency  per
pat.agraph D.5.

C.14.    If  any  urine,   blocid,   sweat,  nail,  hair,  saliva,   or  other.  Specimen  tests  pcisitive  or  is
suspected positive  for  any  controlled  substances,  Respondent  shall  promptly submit to
additional  tests  or  examinations,  as  the  Board  oi.  its  designee  shall  detemine  to  be
appropriate, to clai.ify or confirm the positive or suspected positive test I.esults.

C.15.    In  addition  to  any  requiienent  of the  approved  Screening  Progi.am,  the  Board  or  its
designee may 1.equire Respondent to do any or all of the following:   (a) submit additional
specimens;  (b)  furnish  any  specimen  in  a  directly  witnessed  manner.;  or  (c)  submit
specimens on a more fi`equent basis.

C.16.   AIl confiimed positive test results shall be presumed valid.   Respondent must pi'ove, by a
prepondermce  of  the  evidence,  an  ei.for  in  collection,  testing, .fault  in  the  chain  of
custody, or othei. valid defense.

C.17.    The Screening Progi.am shall submit infoi.mation and reports to the Deparment Monitor
as directed.

Practice Limitations

C.18.    Respondent shall an work as a nurse or other health care provider in a setting in which
Respondent has access to controlled substances.

C,19.    Respondent shall practice only under the direct supervision of a licensed nurse oi. othei.
licensed  health  care  professional,   approved  by   the  Board  or  its  designee,  who  has
received a copy of this Order.

C.20.    Respondent  shau  practice  orty  in  a  work  setting  pro-approved  t>y  the  Board  oi.  its
designee.   Requests for pro-approval must be accompanied by a Gun.ent job  description,
name and contact irfoi.nation of the dhect supervisor, and wl`itten acknowledgment from
the employer that a copy  of this Order has been I.eceived and that the restrictions will be
accommodated.
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C.21.    Respondent  may not woi.k ill a  home  health  cat.e,  hospice, pool  nursing,  assisted  living
facility, or as a nurse ill a col.I.ectional setting.

C.22.    Prior.  to  commenciiig  pi.actice,  Respondent  shall  provide  a  copy  of this  Ordei.,  and  all
othei.  subsequent  orders,  immediately  to  supervisory  persoimel  at  all  settings  whet.e
Respondent  works  as  a nui.se or care  giver oi. provides health  care,  currently  or in the
future.

C.23.    It is Respondent's responsibility  to  ai.range  for quarterly  whtten I.epoi.ts to be  submitted
to  the  Depailment  Monitor  from  hei.  supervisor.  at  cach  setting  in  which  Respondent
pi.acticed nursing in the previous quarter.   These reports shall be submitted as dii.ected by
the  Depai.inent  Monitoi.,  and  shall  assess  Respondent's  work  performance,  and  shall
include the number of hours of active nursing practice worked dui`ing that quartet..   If a
report  indicates   poor  performance,   the   Boal`d   may   institute   appropriate   corrective
limitations, or may 1.evoke a stay Of the suspension, in its discretion.

C.24.    Respondent   shall  report  to  the  Board  any  change  of  einployment  status,  residence,
address,  or telephone number within five (5) days of the date of a  change.  This  i`epoll
8hau  not t)e  considered  formal  change of address  notification pursuant to  Wis.  Stat.  §
440.11.

MISCELLANEOUS

EZ|DartmentMonitor

D.I ,      dry  i.equests,  petitions,  I.eports]  and  other  information  requii.ed  by  this  Order  shah  be
mailed, e-mailed, taxed, or delivered to:

D cpartment Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoi.ing@wisconsin.gov

You may also submit this irfoimation online via DSPS' Monitoring Case Management System,
here:

www.dspsmonitoring.wi.gov

Rea_uil.ed ReporlinE by Respondent

D.2.      Respondent  is  responsible  for  compliance  with  all  of the terms  and  conditions  of this
Ordei., including the timely submission of reports by others.   Respondent shall promptly notify
the Depalthent Monitor  of any  failures  of the Treater, treatment  facility,  approved  Screening
Program,  ol' collection sites to conform to the terms and conditions of this O[.dei..   Respondent
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sl`all  pi.omptly   notify   the   Departmei`t   Monitor  of  any   violations   of  ally   of  the   tei`ms   aiid
conditions of this Oi.der by Respondent.

D.3.      Respondent shall  submit self-I.eports to the Departnlent Monitoi. on a  quarterly  basis,  as
directed  by  the  Depai.tnieiit  Monitor.    The  reports  shall  iiiclude  a  summary  of Respondeiit`s
compliance  witli  the  termis  and  conditions  of the  Oi.dell  in the  pi.evious  quailei.,  Respondent's
c`in`ent  address,  and  home  telephone  n`imtjer.    The  self-1.eport  shall  not  be  considei.ed  formal
chaiige of <1ddi.ess notificatioii p`irsuant to Wis. Stat.  § 440. I I.

Cliauge of Ti`eater oi` AODroved Program bv Boa_I._a

D.4.      If the Board, or its designee, detemiines the Treatei. or screening progi.am has pei.formed
imdequately  or  has  failed  to  satisfy  the  terms  and  conditioiis  of this  Oi.dei.,  the  Board,  or  its
designee, may direct that Respondent continue treatment and I.ehabilitation u]`dei. the direction of
another Treatei. or Screeniiig Prograni.

Eg±±JonforModificationofLimjtafronBorTcmlmtion_OfOrdcr

I).5.      Respondent may petition the Boai`d on an aiin`ial  tjasis foi` modification of the tei.nis of
this Oi.der; however, no such petition for modification shall ocoui. earlier thaii one (I) yeai` from
the date of the initial stay of the siispension.  Any petition for inodification shan be accompanied
by  a   written  1.ecommelidation  from  Respondent's  Treatei.  expressly   supporting  the   specific
inodifications sought.   Deirial of a petition in whole or in pan shall not be considered a denial of
a license witliiii the meaiiing of wis. Stat.  § 227.01(3)(a), and Respondent shall not have a right
to any further hearings oi. proceedings on the denial.

D.6.      Respondent may petition the Board for. terndnation of this order after demonstrating five
(5)  years  Of successful  compliance  with  all  tei`nis,  including  at  least  600  houi.s  of  appi.oved
nui.sing practice each yeah.. Tlie Board may, oil its owii motion, grant fiill Wisconsiii licensure at
any time.

£osts of Conrolianng

D.7.      Respondent Shall be 1.esponsible  foi. all costs  and  expenses  incu.red  ill coiijunctioii with
the  ti.catment,  monitoring,   sci.eening,   supervisioi`,  and  any   othei.  expenses  associated  with
compliance with the tei`ms  of this  Oi.dei`,   Being di.opped  fi`oni a program  for non-payment  is  a
violation of tlris Oi.dei..

AdditiQalDiscipline

D.8.      Ill  addition  to   any   othe`.  action   authoi.ized  by   this  Oi.dei.  oi.  law,   the  Boat.d,   in  its
discretion, may  impose additional limitations or p`irs`ie separate discipliiiary  action for violation
of airy term of this Oi.dei..

IT IS FURTHER ORDERED that Respondent pay all 1.ecoverable costs in this ma[tei. in
all  amount  to  be  estholished,  pui.suaut to  Wis,  Admin.  Code  §  SPS  2.18,    Aftei'  the  amor]nt  is
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established, paynieiit shall be made by ceilified check or money oi.dei. payable to  the Wisconsin
Depailnient of safety and Pi.ofessional  Sei.vices and  sent to  the  addi.ess listed  in pal.agi`apli D.i.
aboye.

IT IS FURTHER ORDERED that the tei.ms of the Ol.dei. are effective the date the Filial
Decision and Order in this matter is signed by the Board.

DatedatMadison,Wisconsinonthedi+dayofJan`iary,2020.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yai.ds Way,  5'h Floor Noi.th
Madison, Wisconsin 53705
Tel. (608) 266-7709
Fax (608) 264-988 5

hziiiii=--iiiiE
FL`istin P,  Fi.edi.ick
Administrative Law J\idge
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