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Before the
State of Wisconsin

Board of Nursing

In the Matter of Disciplinary Proceedings Against
Jere L. Daniels, L.P.N., Respondent

FINAL DECISION AND ORDER

o.der®R

Division of Legal Services and Compliance Case No.17 NUR 668

The State of Wisconsin, Board of Nursing, having considered the above-captioned matter
and having reviewed the record and the Proposed Decision of the Administrative Law Judge,
make the following:

ORDER

NOW, THEREFORE, it is hereby ordered that the Proposed Decision anriexed hereto,
filed by the Administrative Law Judge, shall be and hereby is made and ordered the Final
Decision of the State of Wisconsin, Board of Nursing.

The rights of a party aggrieved by this Decision to petition the department for rehearing
and the petition for judicial review are set forth on the attached 'Notice of Appeal Information."

DatedatMadison,Wisconsinontherfudayof   AprT ,`       _,2020
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Before The•    State ofwiscon§In

DIVISION OF HEARINGS AND APPEALS

In the Matter of Disciplinary Pi'oceedings Against
Jere L. Daniels, L.P.N., Respondent

DIIA Case No.  SPS-19-0059
DLSC Case Nos.  17 NUR 668

i 9 NUR 2 I 4

PROPOSEI} DECISION AND ORDER

The pndes to this proceeding for purposes of wig. Stat §§ 227.47(1) and 227.53 are:

Jere L. Daniels, L.PN.

Neenah, VI 54956

Wisconsin Board of Nursing
P,O. Box 8366
Madison, WI 53708us66

Depactment   of  Safety   and   Professional   Services,   Division  of  Legal   Services   and
Compliance, by

Attorney Lesley MCKinney
Department of Safet)r and Professional Services
Division of Legal Services and Comphiance
P.O. Box 7190
Madison, WI 53707-7190

pROcEroujRALHisTORy

The proceedings were initiated on October 18, 2019, when the Depatlment of Srfety and
Professional Services Pepartinent), Division of Legal Services and Compliance (Division), filed
a  formal  complaint  against  Respondent  Jere  L.  Daniels,  L.P.N.,  (Respondent)  alleging  that
Reapondent engaged in unprofessional conduct by obtaining, possessing, or attempting to obtain
or possess a drug without lawful authority, in violation of Wis. Admin. Code § 7.03(8)(e).

The Division served Respondent on October 18, 2019,  by sending via certified and first-
class mail a copy of the Notice of Hearing and Complaint to Respondent's last known address on
file with the Department, which was located in Neenah, Wisconsin 54956.  The documents were
confirmed delivered via return receipt on October 21, 2019. The recipient's signature is illegible.



The  Notice   of  Heariiig   insti.ucted   the   Respondent   to   fie   {`   written   Answer   to   the
<illegations in the Complaiiit; howevei`, ro Answel` was filed. At the expii.ation of the 20-day time

period to file an Answer., the Adiiiiiiisti.ative Law Judge (ALJ) scheduled a telephoiie pre-liearing
confei.ence for Mollday, Novembei. 25, 2019.   Notice of the pi.e-heal.jng confei.eiice was mailed
to the Respondent by the ALJ on Novelllber  11, 2019, and instriicted Respondent to provide the
ALJ witli  a  telephone  number  at which  she  coitld  be  reached  for  the  conference  Ire  later than
November 22,  2019.   Respondent failed  to  pi.ovide a telephoiie nunibei. to  the ALJ.   Dui.ing the
conferciice on Novembei. 25, 2019, tlle ALJ was unable to I.each the Respoiident at the telephone
mimber  provided   by   the   Depai.tment.   The   Division  conrii.ned   that  tliei.e   was   no   known,
altei.native valid telephone numbei. foi. the Respondent.   At that time, tile confei.ence proceeded
without  the  Respondent  and  the  Division  moved  foi.  default  based  on  Respondent's  fail`u.e to
appear  and  failui`e  to  file  an  answer,  pursuant  to  Wis.  Admin.  Code  §  SPS  2.14  and  §  I-IA
I .07(3)(c).

On  November   25,   2019,   the   ALJ   issued   a   Notice   of  Default   and   Oi.der   against
Respondeiit  and  oi.dered  that the  Division file a 1.ecommended  proposed  decision and  oi.der by
January 3, 2020.   The Division timely filed its submission.

FINDINGS OF FACT

1.           Respondent  Jere  L.  Dahiels,  L.P.N.,  is  licensed  in  the  state  of Wisconsin  as  a

pi`actical  nut.se, having license number 314949-31,  first issued on January  31, 2012. This license
expired  on  April  30,  2019,  and  has  not  been  1.enewed.  Pursuant  to  Wis.   Stat.   §  440.08(3),
Respondeiit 1.etains the 1.ight to renew upon payment of a fee until April 29, 2024.

2.           Respondent's  most  recent  address  on  file  with  the  Depai.tment  is  located  in
Neenah, Wisconsin 54956.

Facts Related {o Case Nos.17 NUR 668 and  19 NUR 214

3.           At all times relevant to this proceediiig, Respondeiit was  employed as a licensed
practical  nurse,  at  a  nui'sing  home  (Home)  alld  assisting  living  facility  Facility),  located  in
Appletoii, Wisconsin.

4.           On october  17, 2017, N`]rse A iiiformed the Home's Dii.ector ofNui.sing @ON)
that Respondeiit appeared to have made nat.cotic medication ei.1.oi.s dut.ing hei. pi.evious shift.

5.           The Home's DON  I.epoi.ted this to the Home's  Administi.atoi. who  contacted the
Appleton Police Depaiimelit to 1.equest the pl.esence of an officer.. The Administratoi. went to the
Facility to speak with Respondent.

6.           The  Adininisti.ator  noted  that  Respondent  seemed  "solnewhat  incoherent  and

appeared sedated" when he spoke to hei..

7.           Respondeiit  adii]itted  taking  two  (2)  15mg  tablet`s  of morphine  sulfate  from the
medicatioii cart. This medication was neither prescribed to, nor belonged to, Respondent.



8.           Respondent   was   suspended   from   her   duties   at   the   Home   pending   further
i nvestigation and subsequently terminated.

9.           On  May   17,  2019,  the  Department  received  a  coixplaint  alleging  Respondent
entered  a  Facility  resident's  apartment,  absent  a  request  for  help,  and  diverfed  the  resident's
tranradol.

10.         On June 25, 2019, Respondent admitted to the diversion and personal use ofbotli
the morphine and the tramadol to the Department's attorney.

Facts Related to Default

11.        The Notice of Hearing and complaint were served on Respondent on october 18,
2019, by both certified and firstrolass mail, consistent with Wis. Admin.  Code  §  SPS 2.08.   The
notice of hearing instructed Respondent:  "If you de not provide a proper answer within 20 days,
you will be found to be in default and a default judgment may be entered against you on the basis
of the complaint and other evidence.  In addition, the Board may take disciplinary action against
you and impose the costs of the investigation, prosecution and decision of this matter upon you
without further notice or hearing."

12.        Respondent failed to file an Answer to the complaint.

13.        At the expiration of the 20-day time period to file an Answer, the Administrative
Law  Judge  (ALJ)  scheduled  a  telephone  prehearing  conference  for  Monday,  November  25,
2019.    Notice  of the  preinearing  conference  was  mailed  to  the  Respondent  by  the  ALJ  on
November  11, 2019, and instmcted Respondent to provide the ALJ a telephone number at which
she could be reached for the conference no later than November 22, 2019.   Respondent failed to
provide a telephone number.

14.        The Respondent could not be reached by telephone and failed to participate in the
ppeheaningconferenceonNovember25,2019.

15.        On November  25,  2019,  the  ALJ  issued  a Notice  ofDefuilt  and  Order  against
Respondent  and  ordered that the Division file a recommended praposed decision and order by
January 3, 2020.   The Division tiniely filed its submission`

DISCUSSION AND CONCLUSIONS OF LAW

Juri sdictiona I Authoritv

Pursuant  to  Wig.  Admin.  Code  §  SPS  2.10(2),  the  undersigned  ALJ  has  authority  to
ppreside over this disciplinary proceeding in accordance with Wis. Stat. § 227.46(1).



Default

As  stated  in  the  November  25,  2019  Notice  of Default  and  Oi.der,  Respondent  is  in
default for failing to file an answer to the Complaint.  Wis, Admin.  Code §SPS 2.09. In addition,
the  Respondent  was  found  in  furihei.  default  for  failing  to  pi.ovide  a  telephone  number  aftei.
I.equested,  and  failing  to  answer  oi`  otherwise  participate  in  the  telephone  conference  held  on
November  25,  2019.    See  Wis.  Admin.  Code  §  SPS  2.14;  Wis.  Admin.  Code  §  HA  1.07(3).
Accordingly,  an  ordei`  may  be  entered  against  Respondent  on the  basis  of the  Complaint  and
other evidence.  See Wis, Adinin. Code § SPS 2` 14; Wis. Admin.  Code § HA 1.07(3).

Violations

The  Division  alleges  that  Respondent  is  subject  to  discipline  pursuant  to  Wis.  Stat.
§§ 441.07(1g)a))  and  (d),  which  grants  the  Board  the  authority  to  discipline  any  licensee  or
license holder for violating the standards of conduct established by  the examining board under
Wig. Stat.  § 440.03(1 ), and/or engaging in misconduet or unprofessional conduct. It is a violation
of the standards of conduct and grounds for disciplinary action if a nurse obtains,  possesses, or
attempts to obtain or possess a drug without lawful authority,  Wis. Admin. Code § N 7.03(8)(e).
The Division alleges as grounds for disciplinary action that the Respondent took medication not
belonging to her and diverted a resident' s medication for her own personal use.  (Complaint, rm7,
9-11).

Because Respondent failed to file an Answer to the Complaint, Respondent is in default
and the ALJ may take the allegations in the Complaint as true and enter an order on the basis of
the Complaint. Sbe Wis. Adhin.  Code § SPS  2.14.  According to the Complaint the Respondent
aalso   admitted   to   the   improper   diversion   and   personal   use   of  residents'   medication.   The
uundiaputed facts and Respondent's admissious estabhish that Respondent obtained, pc>ssessed, or
attempted to obtain or possess a ding without lawful authority.   She also diverted and possessed
controlled  substances  for  personal  use.  Respondent  had  neither  a  prescription  for,  nor  lawful
puipose for possessing the  controlled substances.   Therefore, Respondent's  actions  constitute a
violation of Wis. Admin.  Code § N 7.03(8Xe) and is subject to discipline pursuant to Wis.  Stat.
§ 441.07(1 gxt>)  and (d).

AAoorooriateDisciDline

The  three purposes  of discipline  are:  (1) to  promote  the rehabilitation  of the credential
holder;:;  a)  to  protect  the  public  from  other  instances  of ndsconduct;  and  (3)  to  deter  other
oredential   holders   from   engaging   in   Similar  conduct.      S/cr/e   v.   A/c*./cfr,   71   Wis.   2d  206,
237 N.W.2d 689 (1976).

The Division requests that the right to renew the practical nursing license of Respondent,
Jere L. Danieis, L.P.N.,  and privilege to practice under the Enhanced Nurse Liceirsure Compact
be suspended with certain terms and conditions. The recommended discipline is consistent with
the purposes articulated in A/dr7.cA.  Promoting rehabilitation is one of the purposes of discipline.
Respondent admitted to  diverting controlled substances for personal  use. Requiring supervision
and  monitoring  will  allow  Respondent  to  maintain  her  license  while  she  gets  the  necessary
treatment to overcome any substance abuse issues.
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"Pi`otection  of the  public  is  the  pui.pose  of req`iiring  a  license."  S/c7/e  ei-  7.a/.   G/.eew  iJ.

C/¢i.fr, 235  Wis.  628,  631,  294 N.W.  25  (1940).  When  a  license  is  granted to  an individual,  tlie
Boat.d  is  assuring  the  public  that the  licensed  individual  is  competent  in  his  oi.  her profession.
Slringez v.  Dep'l  o`f Regillalion & Licensing Denlisll.y Examining Bd. . \03 W.is. 2d 2.$1, 2&] > Sol
N.W.2d  664  (1981).  It follows that if the Board, via the Depai`tment, cannot assiii.e the public of
the  licensee's  competence  to  practice  the  pi.ofessioii,  theii  suspeiision  is  appropriate.  G7./Z}eJ./  1;.
S/a/e j`4ec/7.cft/ Ei-flj7t;;ij.#g Z}c7.,119  Wis.  2d  168,189-90,  349 N.W.2d  68  (1984).    In the  pi`eseiit
case,  the Board  caiinot assui.e the public that all individual who diverts colltrolled  substances for.
unpi.esci`ibed,  pet.soiial  use  is  competent  o[.  safe  to  practice.  In  order  to  ensui.e that Respoirdent
will practice nursiiig  safely the Board col.rectly seeks suspension of her licellse and require tllat
she comply with monitoring and pal.ticipation in a treatment pi.ogram as conditions fol` obtaining
a stay of tl]e suspension.

Suspei]sion of Respoiideiit's 1.ight to reiiew hei` pi.actical ni\rsing  liceilse  and privilege to

practice nut.sii]g is necessary to protect the public fi.om other instances of misconduct. The abuse
of prescription  drugs  shows that Respondeiit  is  not  safe  or  compctent to  pl.actice rmrsing.  The
circumstances   of  Respondent's   divel.sion   slrow   she   disl.egal.ded   the   public's   ti.ust   and  her
responsibilities  to  her patients.  Respondent  also  disi.egarded  the  law`    Imposing  anything  less
than  suspension  would  not  aid in  detei.reiice  but  coiild  imply  that  such  conduct  by  a licensed
liurse  is  tolerable.     Accoi.dingly,  siispension  I.emains  the  oi}ly  appi.opriate  way  in  which  to
safeguard the piiblic.

The I.ecominended discipline is also consistent with Board pi.ecedent. See /# /rig A4"f/er a/
Discii)linai.y  Pi.oceedirigs  Against James  R.  Campbell,  R.N„  Order Ni)mtoex  OOOS133  (ALpi[126,
2018)   (nui.se   wllo   diverted   controlled   substances   for   personal   use   and   was   subsequently
convicted  of possession  of a  controlled  substance,  had  1.ight  to  renew  his  license  indefinitely
suspended with an allowance to petition for a stay of that suspension after six  (6) montlrs upoii
providing pi.oof to the Board that he was in compliance with conditioiis and limitations placed on
his license)``  See  cllso  ln  lhe  M(I[rei.  Of Disciplinary Proceedings Agairsl  E].ica  M.  Maikc[,  R.N„
Oi.der  Number  0005433   (September   14,  2017)   (nurse  who   admitted  to  diveiling  controlled
substances for personal use had license suspended by tlie Board, alld was allowed to petition for
a  stay  of the  suspension upon  providilig proof that she was  in compliance with coiiditions  and
limitations placed upon her license).2 See c7/so J77 /fie A4l"//e7. a/D;fc7.p/7.#ctr}/ P;.ocecc7r.#gr. ,4gc//.ris/
4r7ge/cr   Pc/e/.s,   JZ.IV.,    Order  Number.   0005017   0Vovember   10,   2016)   (iiurse   who   admitted
diverting  controlled  substances  for  personal  use  had  license  suspended  with  an  allowance  to
petitioii for a stay of that suspension after three (3) months upon pl.oviding pi.oof that she was in
compliance with conditions aiid liinitations placed upon her license).3

Based upon the facts of this case and the factoi.s set foilh ill ,4/d7.i.c7p,  I  fiiid suspension of
Res|]ondent's  I.ight  to  renew  her.  practical  nursing  license  and  pi'ivilege  to  pi.actice  practical
nursing  in  Wisconsin iiirder the Eithanced Nurse  Licensure  Compact,  as  well  as the  conditions
and limitations of the Oi.dei. section below, ai.e wan.anted.

I  This  decision  is ,ivailable online at:  htt!)s://online.drl.wi.£ov/decjsioiis/2018/ORDER0005733-00014599.
2 This  decisioii  is  available  oiiliiie at:  httDs://ollliiie`di.I.wi.gov/decisioi`s/2017/ORDER0005433-00014012.

3 Tliis  decision  is  available  online  at:  i`ttps://oiiline.di.I.wi.soy/decisions/2016/ORDER0005017-00013245.
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Costs

The Division seeks iniposition of costs in tltis matter.. The Boat.d is vested with disci.etion
concei.ming whether to  assess  all  or pal.t  of the costs of this pi.oceeding  against Respondeiit. See
Wis.  Stat.  §  440.22(2).  Ill  exercising  such  disci`etion,  the  Board  must  look  at  aggravating  and
i`iitigatiiig  facts  of the  case;  it  may  not  assess  costs  against  a  licensee  based  solely  on  a  "rigid
i`u]e oi.  invocatioii of an omnipi.esent policy,"  such  as pi.eventing  those  costs  from  being  passed
orL  tci  c)tiers.  Noesen v.   S[a{e   Depal.llnenl  Of  Regul{I(ion  &   Licensing,   Pharlllclcy  Examinirig
Boo;.d,   2008  WI  App  52,  rm  30-32,  311   Wis.  2d.  237,  751   N.W.2d  385.  In  pi.evious  oi.dei`s,
Boards  considered the  followiiig  factors wheil  determiiiing if all  or pal.I  of tlie  costs  should  be
assessed against the Respondent: (1 ) the numbei. of counts charged, contested and pi.oven; (2) the
nattire and seriousness of the miscoiiduct; (3) tlie level of discipliire soiight by the p[.osecutor; (4)
the  i.espondent.s  coopei.ation  with  the  disciplinary  process;  (5)  prior  discipline,  if any;  (6)  the
fact that tlie Depai`tment is a "pi'ogi.am 1.evenue" agency, whose opei`atiiig costs are funded by the
revenue  1.eceived  from  licenses,  and  the  fairness  of imposing  the  costs  of discipliniiig  a  few
members  of  the  profession  on  the  vast  majority  of  the  licensees  who  have  not  eiigaged  in
misconduct;   and   (7)   ally   other  I.elevant   cii.cumstances.     See   J#   /Ae   A4:c7//ej.   a/ DJ.scipJ7.#ci/.)/
J';'oceec7i.ngb. idgrt7.#f/ E/r.zcrbe#i  Z}we#zJ7.-Fj`7./z,  LS0802183CHI  (A``g.  14,  2008).    It  is  withal  the
Boat.d's disci`etion as to whicli, if any,  of these factoi.s to considei., whether other factoi.s should
be considered, and how much weight to give any factors considei.ed.

In  the pi.esent  matter  the  Complaint  alleged  two  sepai.ate  instances  of the  Respondent
taking medication beloiiging to residents. The Respondent admitted to both occurrences and did
not  coiite§t  the  Division's  complaint  against  her.   Moreovel.,   tlle  alleged  conduct  is  serious.
Taking conti.oiled substances on the job, without a valid prescription and when those medications
ai.e intended foi. the 1.esidents the Respondent was supposed to I)e caring for is egregious.  Thus,
the Division justifiably  seeks  to  suspend the Respondent's pi`ivilege to  continue pl.acticjng as  a
nurse   unless   significant   conditions   and   moiiitoriiig   are   in   place.   The   level   of  discipliiie
i`ecoghizes  the  need  to  pi.otect  the  public  and  sanction  the  Respondent  while  encouraging  her.
1.ehabilitatioli.    This  is  not  a  case  where  the  Division  wasted  I.esources  or  incul.red  <idditional
costs  by   alleging  inultiple  couiits   and  then  failing  to  prove  those  counts.     Regal.dless,  the
Department relies upon credential holders to fund operating costs of the pl.ogram and ageiicy.  As
such,   fairness   weighs  heavily   in  requiring  Respondent  to   pay   the   additional   costs   of  this

pi.oceeding. Finally, by hei. default, the Respondent has failed to pi`eseiit any argument as to wiry
full costs should not be assessed.

Using IVoc,?cj7  as guidance,  considering the Board's histoi.ical reasoning, and  coiisidei`ing
and applying that I.easoning to the above facts, I find that the full costs of this proceeding should
be assessed against Respondent and the amount of costs sho`ild be deteimined pui.suant to Wis.
Admiii.  Code § SPS 2.18.

ORDER

Accordingly,  it  is  liereby  ORDERED  that  the  right  of Jet.e  L.  Daniels,  L,P.N.,  (license
numbei.  3]4949-31),  to  renew  her  license  as  a  pi`actical  nurse  in  tlie  state  of  Wisconsin  is
SUSPENDED as follows:



SUSPENSION

A.1.      The right to renew the license of Respondent,  (license number 314949-3 i), to practice as
a pl.actical nurse jn the state of wisconsin is SUSPENDED foi. an indeflnite pet.iod.

A.2.      The privilege  of Respondent,  to practice  as  a nurse in the state  of Wisconsin under the
authority of another state's liceiise pur`susnt to the Enhanced Nurse Licensure Coinpact is
also SUSPENDED for an indefinite period.

STAY OF SUSPENSION

8.i.      The suspension of Respondent's  right to  renew  her Wisconsin practical  nursing  license
may  be  stayed  upon  Respondent petitioning  the Board  and  providing  proof,  which  the
Boat.d   or.   its   designee   detei.mines   sufficiently   establishes   that   Respondent   is   in
compliance with the pl.ovisions of Sections C and D of this Ordei., for a period of at least
30 (thirty) consecutive days.

8,2.      The   Board   or   its   designee   may,   without   hearing,   remove   the   stay   and   suspend
Respondent's  license upon receipt of information that Respondent is in violation of any
pl.ovision of this Order.  The Board or its designee may, in conjunction with any removal
of  any  stay,  proliibit  the  Respondent  foi`  a  specified  period  of  time  fi.om  seeking  a
I.einstatement of the stay undei. paragraph 8 .4.

8.3.      This  suspension becomes reinstated immediately upon notice of the I.emoval of the stay
being pi.ovided to Respondent either by:

(a)        Mailing to Respondent's last-known address provided to the Depatment of safety
and Professional Services (Department) pursuant to Wjs. Stat. § 440. I i ; or

(b)        Actual notice to Respondent or Respondent's attorney.

8.4.      The Board or its designee may I.einstate the stay,  if provided with sufficient information
that Respondent is in compliance with the Ordei. and that it is appropriate foi. the stay to
be reinstated.   Whether to reinstate the stay shall be wholly in the discretion of the Board
or its designee.

8.5.      If Respondent requests a heal.ing on the removal of the stay, a heal.ing shall be held using
the procedures set forth in Wis.  Admin.  Code ch.  SPS 2.   The hearing shall be hard in a
timely manner with the evidentiary polfion of the heai`ing being  completed within  sixty
(60)  days of receipt of Respondent' s 1.equest, unless waived by Respondent.   Requesting
a heal.ing does not stay the suspension dui.ing the pendency of the heal.ing process.



CONDITIONS AND LIMITATIONS

Treatment Required

C.I.      Reapondent  shall  enter  into,  and  shall  continue,  drug  and  alcohol  treatment  with  a
treatment   provider   (hereinafter   Treater)   acceptable   to   the   Board   or   its   designee.
Respondent shall  participate  in,  cooperate  with,  and  follow  all  treatment recommended
by Treater.

C.2.      Respondent  shall  immediately  provide  Treater  with  a  copy  of this  Final  Decision  and
Order and all other subsequent orders.

C.3.      Treater will be responsible for coordinating Respondent's rehabilitation and treatment as
required under the terms of this Order,  and immediately report any relapse, violation of
any of the teims and conditions of this Order, and any suspected unprofessional conduct,
to the Department Monitor (See D.1., below).   If Treater is unable or unwilling to  serve
as  required  by  this  Order,  Respondent  shall  immediately  seek  approval  of a  successor
Treater by the Board or its designee.

C.4.      The rehabilitation treatment program shall include both of the following:

(a.)        individual treatment sessions at a frequency to be determined by Treater; a±4

a.)       participation in either (i)  group therapy  sessions at a frequeney to be  determined
by the Treater;  and/or (ii) participation in a community based substance abuse/recovery
program (e.g. NA/AA) at a frequency to  be determined by Treater and with verification
of attendance reported to the Treater.

The treatment program may  end  only  with the recommendation  of the Treater and  the
approval  of  the  Board  or  its  designee,  after  receiving  a  petition  for  modification  as
required by D.5., below.

C.5.      The Respondent shall execute a release authorizing the Treater to  submit formal written
reports  to  the  Department  Monitor  on  at  least  quaterly  basis,  or  as  directed  by  the
Department  Monitor.     These  reports  shall  assess  Respondent's  progress  in  drug  and
alcohol  treatment  and  verif}/  compliance  with  the  program  requirements  set  forth  in
paragraph C.4 above.

Releases

C.6.      Respondent  shall  provide  and  keep  on  file  with  Treater,  all  ti.eatment  facilities  and
personnel,  labor.atories  and  collection  sites,  cum.ent  I.eleases  complying  with  state  and
federal laws.   The releases shall allow the Board,  its  designee,  and any employee of the
Depailment  to:   (a)   obtain   all   specimen  screen  results   and  patient  health  car.e   and
treatment I.ecords and 1.epoils, and (b) discuss the progress of Respondent's treatment and



rehabilitation with    reater, treatment facilities and personnel,  laboratories and collection
sites.   Copies of these I.eleases shall immediately be filed with the Department Monitor.

Sobriety

C.7.      Respondent shall abstain from all personal use ofalcoho1.

C.8.      Reapondent shall abstain from all personal use of controlled substances as defined in wis,
Stat.   § 961.01(4),  except  when  prescribed,   dispensed   or   administered   by   a   licensed

practitioner for a legitimate medical  condition.   Respondent shall disclose Reapondent's
drug  and  alcohol  history  and  the  existence  and  nature  of this  Order to  the  practitioner
prior  to  the  practitioner prescribing  the controlled  substance.    Respondent  shall,  at the
time  the  controlled  substance  is  prescribed,  immediately  sign  a  release  in  compliance
with state and federal laws authorizing the practitioner to discuss Respondent' s treatment
with,  and provide copies  of treatment records  to,  Treater  and the Board  or its designee.
Copies  of  these  releases   shall   immediately   be  filed  with  the  Department  Monitor.
Reapondent shall  disclose the name  and  address  of such practitioner to  the Depairment
Monitor   within   five   (5)   business   days   of  receipt   of  a  prescription  for   controlled
substances.

C.9.      Reapondent   shall   provide   the   Department   Monitor   with   a   list   of  over-the-counter
medications and drugs that they may  take from time to time.   Respondent shall abstain
from all use of over-the-counter medications, pi.oducts, or other substances (including but
not limited to natural substances, such as poppy seeds or any products containing alcohol)
which may mask consumption of controlled  substances or alcohol,  create false pusitive
screening  results,  or  otherwise  interfere  with  Reapondent!s  test  results,  treatment  or
rehabilitation,  unless ordered by a physician and approved by Treater, in which case the
drug must be reported as described in paragraph C.10.   It is Respondent's responsibility
to   educate   herself  about   the   medications   and   substances   which   may   violate   this
paragraph, and to avoid those medications and substances.

C.10,    Respondent   shall   report   to   Treater   and   the   Department   Monitor   all   prescription
medications  and  drugs  taken by  Respondent.   Reports  must be  received  within twerty-
four  @4)  hours  of administration,  fill  or  refill  of the  medication  or  drug,  and  shall
identify  the person  or persons who prescribed,  dispensed,  administered,  or ordered said
medications  or drugs.   Each  time the prescription is  filled or refilled,  Respondent shall
immediately  anange  for  the  prescriber  or  pharmacy  to  fax  and  mail  copies  of the
prescription to the Department Monitor.

DlufandAlcoholscreens

C.11.   Respondent shall enrou and begin pal.ticipation in a drug and alcohol screening program
(Screening Progran) which is approved by the Department`

C.12.   At the time Respondent eni.olls in the Screening Program, Respondent shall review all of
the  rules  and  procedures  made  available  by  and  required  by  the  Screening  Program.



Failure  to  comply  with  all  requii.ements  foi.  participation  in  drug  and  alcohol  screen
monitoring  established  by  the   Screening  Pi.ogi.am  is  a  violation  of  this   Oi.der.   The
requirements shall include:

(a)         Contact with the sol.eening pi.ogram on at least a weekly basis and as dii.ected by
the Sci.eening Pi.ogram, including vacations, weekends, and holidays.

(b)         Production  of  a  urine,  blood,  sweat,  nail,  hail.,  saliva,  oi.  othei.  specimen  at  a
collection  site  designated  by  the  Screening  Pi.ogram  within  five  (5)  hour.s  of
notification of a test.

C.13.   The Screening Progi.am shall require the testing of specimens at a fi.equency of not less
than forty-nine (49) times per year (one of which must be a hail. test), fol. the duration of
this Ordei..   Thei.eafter the board may adjust the fi.equency of testing on its own initiative
at  any  time,  and/or  Respondent  may  petition foi.  modification of testing  fi.equency  per
pal.agraphD.5.

C.14.    If  any  urine,   blood,   sweat,  nail,  hair,  saliva,   oi.  othei`  specimen  tests  positive  or  is
suspected positive  for  any  controlled  substances,  Respondent  shall  promptly  sut)mit to
additional  tests  or  examinations,  as  the  Board  oi.  its  designee  shall  determine  to  be
appropriate, to clal.ify or confii.in the positive or suspected positive test I.esults.

C.15.    In  addition  to  any  requirement  of the  appi.oved  Screening  Progi.am,  the  Board  or  its
designee may 1.equire Respondent to do any oi. all of the following:   (a) submit additional
specimens;  (b)  furnish  any  specimeii  in  a  directly  witnessed  mannei`;  or  (c)  submit
specimens on a more frequent basis.

C.16.   All confiimed positive test I.esults shall be presumed valid.   Respondent must pr.ove, by a

preponderance  of  the  evidence,  an  ei.ror  in  collection,  testing,  fault  in  the  chain  of
custody, or othei. valid defense.

C.17.    The Screening Progi.am shall submit infoi.nation and reports to the Department Monitor
as dil.ected,

Practice Limitations

C,18.    Respondent shall !±Q± work as a nurse or othei. health care provider in a setting in which
Respondent has access to controlled substances.

C.19.    Respondent shall pi.actice only under the direct supervision of a licensed nurse or othei`
licensed  health  care  pi.ofessional,  approved  by   the  Board  or  its  designee,  who  has
I.eceived a copy of this Order.

C.20.    Respondent  shall  practice  only  in  a  work  setting  pre-approved  by  the  Board  oi.  its
designee.   Requests for pre-approval must be  accompanied by a curl.ent job  desci.iption,
name and contact infoi.nation of the direct supervisor, and written acknowledgment from
the employer that a copy  of this Order has been I.eceived and that the restrictions will be
accommodated.
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C.21.    Respoiident  may  not  woi.k  ill  a  home  health  cai.e,  hospice,  pool  nursing,  assisted  living
facility, or as a nui.se ill a col.I.ectional setting.

C.22.    Prior  to  commencing  pi.actice,  Respondeiit  shall  provide  a  copy  of this  Oi.dei`,  and  all
other  subsequent  oi.ders,  immediately  to  supervisory  persomel  at  all  settings  where
Respondent  woi.ks  as  a  nui.se  oi.  care  giver  oi.  provides  health  cai`e,  cui`rently  oi.  in the
future.

C.23.    It is Respondent's responsibility to ai.range  for quartei`ly  written i`epoi.ts to be submitted
to  the  Depaitment  Monitor  fi.om  her.  supervisor.  at  each  setting  in  which  Respondent
practiced nursing in the previous quarter.   These repoi.ts shall be submitted as dii.ected by
the  Department  Monitoi.,  and  shall  assess  Respoiident's  work  performance,  and  shall
include the number of hours  of active nursing practice worked dui`ing that qual.tel..   If a
report   indicates   I)oor   perfomance,   the   Board   may   institute   appropriate   corrective
limitations, or may i`evoke a stay of the suspension, in its disci.etion.

C.24.    Respondent  shall  report  to  the  Boai.d  any  change  of  employment  status,  residence,
address,  or telephone number within frve  (5)  days  of the  date  of a  change.  This  l`epolt
shau  not  be  considered  foi.mal  change  of address  notification put.suant to  Wis.  Stat.  §
440.11.

NISCELLANEOUS

D±entMonitor

D.I.      Any  requests,  petitions,  reports,  and  other  information  required  by  this  Order  shall  be
mmailed,emalled,faxed,ordeliveredto:

D epartment Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

You may also submit this information online via DSPS ' Monitoring Case Managenient System,
hue:

www.dspsmonitoring.wi.gov

Required Reporting by Respondent

D2.      Respondent  is  respcinsible  for  compliance  with  all  of the  terms  and  conditions  of this
Ordei., including the timely  submission of reports by others.   Respondent shall promptly notify
the Department  Monitor  of any  failures  of the  Treater,  treatment  facility,  approved  Screening
Program,  or collection sites to conform to the terms and conditions of this Order.   Respondent
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shall  pi`omptly   notify   the   Department   Moiiitoi.  of  any   violations   of  any   of  the   tei.Ills   aiid
conditions of this Oi.dei` by Respondent.

D.3.       Respoiident shall  submit  self-reports to  the Department  Monitor. on a  quai.tei.ly  basis,  as
dii.ected  by  the  Depai.tmeiit  Monitor..    Tlie  i`eports  shall  iiiclude  a  suiuniary  of Respondent's
compliance  with  the  tei`ms  and  conditions  of the  Oi.der  in the  pi.evious  quartei.,  Respondent's
cui.i`eiit  addi.ess,  and  home  telephone  numbei..    The  self-report  shall  not  be  considei.ed  fonnal
chaiige of <iddi.ess notification ptii.suant to Wis. Stat.  § 440.11.

Change of Ti.eater or ADi)roved Pi.ogram bv Boat.d

D.4.      If the Board, or its dcsignee, detemiilies the Ti.eater. or screening progi.am has pei.fomied
iiiadequately  oi.  lias  failed  to  satisfy  the  tei.ms  and  conditiciiis  of this  Oi.dei.,  the  Boat.d,  or  its
designee, may dil.ect that Respondent continue treatment and 1.ehabilitation undei. tlie direction of
anotliei. Treater or Sol.eening Program.

Petitions for Modification of Limitations or Tei.mination of Order.

D.5.      Respondeiit  may petition the Boai`d  on an aimual  basis for. niodification of tlie terms of
this Oi.der; however, no such petition for modification shall ocoui. earlier thaii one (1) year from
the date of the initial stay of the suspension.  Any petitioii for modification shall be accompanied
by   a   wi.itten  I.ecommeiidation  fi.om  Respondent's  Treatei.  expressly   suppoi`ting  the   specific
modifications sought.   Deirial of a petition in whole or ill part shall not be considered a denial of
a license within the meairing of wis.  Stat.  § 227.01(3)(a), and Respondent shall not have a right
to any fur.thei. hearings oi. pi.oceedings on the denial.

D.6.      Respondent may petitioii the Board foi. termination of this oi.dei. after demonstr.ating five
(5)  years  of  successful  compliance  with  all  tei`ms,  includii`g  at  least  600  ho`ii.s  of  approved
ii`ii.sing pi.actice each yeai`.  The Board may,  on its owii motion, gi`aiit f`ill Wisconsin licensui.e at
any time.

Costs of Com liance

D.7.      Respondent shall be 1.esponsible for. all costs  and  expenses  incun.ed  in conjunction with
the   ti.eatment,   inonitoi.ing,   screening,   supervision,   and   any   othei.   expenses   associated  with
compliance witli the tel.ms of this  Ordei`.   Beillg dl.opped fi`om a program  for non-payment is  a
violatioii of this Oi.dei`.

Additional Discipline

D.8.       Ill  addition  to   any   othei.   action   authoi.ized   by   this   Ordei.   oi.   law,   the   Board,   in   its
disci.etion,  may  impose  additional  limitations or p`]rsue sepai.ate discipliiiary  action for violation
of any term of this Oi.der.

IT IS FURTHER ORDERED that Respondent pay all recoverable costs in this mattei. in
an  amount  to  be  established,  pui.sualit  to  Wis,  Admin.  Code  §  SPS  2.]8.    After  the  amount  is

12



established, payment shall be made by cellifled check or money ordei. payable to the Wisconsin
Depailment of Safety  and Pi.ofessional  Sei.vices  and  sent to  the  addi.ess listed  in pal.agi.aph D.1.
above.

IT IS  FURTHER ORDERED that the terms of tire Order are effective the date the Final
Decision and Ordei. in this mattei. is signed by the Boat.d.

Dated at Madison, Wisconsin ay of January, 2020.

STATE OF WISCONSIN
DIVISION OF HEARINGS AND APPEALS
4822 Madison Yai.ds Way,  5'!` Floor Noi.th
Madison, Wisconsin 53705
Tel. (608) 266-7709
Fax (608) 264-9885

BREl-iii-
Ki.istin P. Fi.edrick
Administi.ative Law Judge
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