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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

AMANDA J. DAVID, R.N.,
RESPONDENT.

FINAL DECISION AND ORDER

ORDER 0 0 067 21

Division of Legal Services and Compliance Case No.  18 NUR 650

The parties to this action for the purpose of wis.  Stat.  § 227.53  are:

Amanda J. David, R.N.
Milwaukee, WI 53225

Wisconsin Board of Nursing
P.O.  Box 8366
Madison, WI   53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O.  Box 7190
Madison, WI   53707-7190

The parties  in this  matter agree to the terms and conditions of the attached  Stipulation  as
the  final  disposition  of this  matter,  subject  to  the  approval  of the  Wisconsin  Board  of Nursing
(Board).   The Board has reviewed this Stipulation and considers it acceptable.

Accordingly,  the  Board  in  this  matter  adopts  the  attached  Stipulation  and  makes  the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1.            Respondent Amanda J.  David, R.N.,  (DOB  XX-XX-1986),  is  licensed  in the state
of Wisconsin as a registered  nurse,  having  license  number  195055-30,  first  issued  on  March  15,
2013, and current through February 28, 2020.

2.           In october 2017, Division of Legal services and compliance (DLSC) case number
17 NUR 487 was opened in response to allegations of opioid abuse concerning Respondent.

3.           In october 2017, Respondent provided a response to DLSc case number  l7 NUR
487, stating, `.I am NOT under the influence of any non-prescribed controlled substances nor have
I ever practiced as an RN while under the influence."



4.           After receiving Ms. David's october 2017 response, the Department requested that
Ms.  David  provide  a  release  so  that  the  Department  could  obtain  her  AODA  and  psychiatric
treatment records.

5.           Understanding her obligation to cooperate with the Department in any investigation
and  knowing  the  she  was  participating  in  AODA  treatment,  on  September  17,  2018  Ms.  David
submitted an application to the  Professional  Assistance Procedure Program  (PAP)  in an effort to

privately  address  any  addiction  concerns that the  Department may  have.  In  submitting  her PAP
application,  Ms.  David  provided  a  personal  statement  outlining  her  drug  dependence  issue  and
subsequent treatment along with letters of support from her AODA therapist.

6.            On  October   15,  2018,  the  Department  sent  Ms.  David  a  letter  stating  that  the
investigation  for Case No.  I 7 NUR 487 was completed.  After considering the matter,  the  Board
of Nursing closed Case No.17 NUR 487 with no violation found.

7.           On November 9, 2018, Ms.  David received notification that she had been accepted
into the PAP program.

8.           On November  16, 2018, prior to entering the PAP program, Respondent withdrew
her application to PAP.  Respondent's attorney advised the PAP coordinator that the  17 NUR 487
case was closed and that Respondent no longer wished to be in the PAP program.

9.           On November 29, 2018,  Respondent's PAp application was referred to the DLSC
Intake Unit.

10.         Respondent's PAp application included the following admissions by Respondent:

a.            In 2008, Respondent was prescribed Tramadol to treat pain resulting from
an injury suffered in 2006.

b.           In    2009,    Respondent's    physician    stopped    prescribing    Tramadol    to
Respondent, and Respondent obtained oxycodone from her boyfriend.

c.           When  Respondent's  boyfriend  ran  out of oxycodone,  Respondent sought
other suppliers and other opioids.

d.           In 2017, Respondent underwent AODA treatment and was diagnosed with
opioid use disorder-severe.

e.            Respondent states that she has been sober since May 21, 2017.

11.         In  resolution  of this  matter,  Respondent  consents  to  the  entry  of the  following
Conclusions of Law and Order.



CONCLUSIONS OF LAW

I.           The  wisconsin  Board of Nursing has jurisdiction to  act in this  matter pursuant to
Wis.  Stat.  § 441.07, and is authorized to enter into the attached Stipulation pursuant to  Wis.  Stat.

§  227.44(5).

2.            By the conduct described  in the  Findings of Fact,  Respondent violated  wisconsin
Admin. Code  § N 7.03(8)(e) by obtaining or possessing a drug without lawful authority.

3.           By the conduct described  in the Findings of Fact,  Respondent violated  wisconsin
Stat.  §  441.07(lg)(c)  by  committing acts which  show  Respondent to  be  unfit or incompetent by
reason of negligence, abuse of alcohol or other drugs or mental incompetency.

4.           As  a  result of the  above  conduct,  Respondent  is  subject to  discipline  pursuant to
Wis.  Stat.  §  441.07(lg)(b) and (d).

ORDER

1.            The attached stipulation  is accepted.

2.           Respondent is REPRIMANDED.

3.            The registered nurse  license  issued to  Respondent (license  number  l95055-30) to

practice nursing in the state of Wisconsin, and her privilege to practice  in  Wisconsin pursuant to
the Enhanced Nurse Licensure Compact (Compact), is LIMITED as follows:

a.           For a period of at least two (2) years from the date of this order:

Respondent   shall   enroll   and   participate   in   a   drug   and   alcohol
monitoring    program    which    is    approved    by    the    Department
(Approved  Program).     Enrollment  shall  occur  within  thirty  (30)
calendar days from the date of this Order.

At   the   time   Respondent   enrolls    in   the   Approved   Program,
Respondent  shall  review   all   of  the  rules   and   procedures  made
available  by  the  Approved  Program.    Failure  to  comply  with  all
requirements   for   participation   in   drug   and   alcohol   monitoring
established  by  the  Approved  Program  is  a  substantial  violation  of
this Order. The requirements shall include:

1.           Contact  with  the  Approved  program  as  directed  on  a daily
basis, including vacations, weekends and holidays.

2.           Production ofa urine, blood, sweat, fingemail, hair, saliva or
other   specimen   at   a   collection   site   designated   by   the
Approved Program within five (5) hours of notification of a
test.



The    Approved    Program    shall    require    the    testing    of
specimens at a frequency  of not less than twenty-eight (28)
times per year, plus one ( I ) hair test, for at least the first year
of  this   Order.      Thereafter,   the   Board   may   adjust   the
frequency of testing on its own initiative at any time.

Ill,

Vll.

Respondent   shall   abstain   from   all   personal   use   of   controlled
substances   as   defined   in   Wis.   Stat.   § 961.01(4),   except   when

prescribed,   dispensed   or   administered   by   a   practitioner   for   a
legitimate     medical     condition.           Respondent     shall     disclose
Respondent's drug and alcohol history and the existence and nature
of this Order to the practitioner prior to the practitioner ordering the
controlled  substance.    Respondent  shall  at  the  time  the  controlled
substance  is ordered immediately sign a release in compliance with
state   and   federal   laws   authorizing   the   practitioner   to   discuss
Respondent's   treatment   with,   and   provide   copies   of  treatment
records to, the Board or its designee.  Copies of these releases  shall
immediately be filed with the Department Monitor.

Respondent shall report to the Department Monitor all prescription
medications  and  drugs  taken  by  Respondent.     Reports  must  be
received  within   24   hours   of  ingestion  or  administration  of  the
medication  or  drug,  and  shall  identify  the  person  or  persons  who

prescribed,  dispensed,  administered or ordered  said medications  or
drugs.      Each time the prescription is filled or refilled, Respondent
shall immediately arrange for the prescriber or pharmacy to fax and
mail copies of all prescriptions to the Department Monitor.

Respondent  shall  provide  the  Department  Monitor  with  a  list  of
over-the-counter medications and drugs that she may take from time
to  time.    Over-the-counter  medications  and  drugs  that  mask  the
consumption  of  controlled  substances  or  of  alcohol,  create  false

positive screening results, or interfere with Respondent' s treatment
and rehabilitation, shall not be taken unless ordered by a physician,
in   which   case   the   drug   must   be   reported   as   described   in   the

paragraph 3(a)iv.

All   positive   test   results   are   presumed   valid   and   may   result   in
automatic  suspension  of  licensure  by  the  Board  or  the  Board's
designee.     Respondent   must   prove   by   a   preponderance   of  the
evidence an error in collection, testing, fault in the chain of custody
or other valid defense.

If any urine, blood,  sweat, fingemail, hair,  saliva or other specimen
is  positive  or  suspected  positive  for  any  controlled  substances  or
alcohol,  Respondent  shall  promptly  submit  to  additional  tests  or
examinations  as  the  Board  or  its  designee  shall  determine  to  be



vili.

appropriate to  clarify  or confirm  the positive or suspected  positive
test results.

Respondent  shall  practice  only  in  a  work  setting  pre-approved  by
the Board or its designee.

Respondent shall provide her nursing employer with a copy of this
Order  before  engaging  in  any  nursing  employment.    Respondent
shall provide the Department Monitor with written acknowledgment
from  each  nursing  employer  that  a  copy  of this  Order  has  been
received.        Such    acknowledgment    shall    be    provided    to    the
Department  Monitor  within  fourteen  (14)  days  of beginning  new
employment  and/or  within  fourteen  (14)  days  of the  date  of this
Order for employment current as of the date of this Order.

Respondent shall ±Q± work as a niirse or other health care provider
in a setting in which Respondent has access to controlled substances.
Respondent  shall  provide  the  Department  Monitor  with  written
acknowledgment from each nursing employer that Respondent does
not have  access to  controlled  substances.    Such  acknowledgement
shall  be  provided  to  the  Department  Monitor within  fourteen  (14)
days from the date ctf this Order for any current employer and on a

quarterly basis thereafter from each nursing employer.

4.           Pursuant to the  compact,  Respondent may not practice  in  a compact state,  other
than Wisconsin, during the pendency of this limitation(s).

5.            A violation of this order includes a positive drug or alcohol screen.

6.           After the first year from the date of this order, Respondent may petition the Board
on an annual basis for a modification of the terms of this Order.   After two (2) consecutive years
of successful compliance, the Respondent may petition the Board for return of full licensure.  The
Board may grant or deny any petition,  in its discretion, or may modify this Order as  it sees fit.

7.           Within  120 days from the date of this order, Respondent shall pay cosTS of this
matter in the amount of $586.00.

8.           Any  requests,  petitions,  reports,  and/or  payment  of costs  (made  payable  to  the
Wisconsin  Department  of Safety  and  Professional  Services)  shall  be  mailed,  emailed,  faxed  or
delivered to:

Department Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI   53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitorin



You  may  also  submit this  information  online  via  DSPS'  Monitoring  Case  Management  System,
here:

smonitorin

9.           In  the  event  Respondent  violates  any  term  of this  Order,  Respondent's  license

(195055-30), or Respondent's right to renew her license, may,  in the discretion of the Board or its
designee,  be  SUSPENDED,  without  further  notice  or  hearing.  The  Board  or  its  designee  may
terminate the suspension if provided with sufficient information that Respondent is in compliance
with the Order and that it is appropriate for the suspensic>n to be terminated.  Whether to terminate
the suspension shall  be wholly  in the discretion of the Board or its designee.   The Board may,  in
addition and/or in the alternative refer any violation of this Order to the Division of Legal Services
and Compliance for further investigation and action.

10.         This order is effective on the date of its signing.

WISCONSIN BOARD OF NURSING

2Jo2ra
Date



STATE 0F WISCC)NSIN
BEFORE T]iE BOARD OF NURSING

IN THE MATTER OF DISCIPLINARY
PROCEEDIN GS AG A]NST

AMANDA J. DAVID, R`N.,
RESPONDENT.

STIPULATION

UI{uER 0 0 067 21

Division of Legal Services and Compliance Case No.  18 NUR S50

Respondent AmaJlda J. David, R.N., and the Division of Legal Services ai)d Compliance.
Department of Safety and Professional Services stipulate as follows:

1.            This stipulation is entered iitto as a result of a pending irivestiga[ioT` by the
Division of Legal Services and Compnance.   Respondent consents to the rcsol`i(ion of this
irrvestiga(iori  by Sti|)ulafron.

2.           Respondent ujiderstands that by signi[ig this stipulation, Respondent voluntarily
and knouJingly waives the following rights:

•      the i`igh{ to a hearing on the allegations against Respondent, at which time the Stale has

the burden of prciving those allcgafions by a  prependerancc of the evldonce;
•     the [igh"o cx]nfront and  cross-examine the witnesses against Respondent;
a      the right to  call witnesses on Responden{'§ behalf and  to compel  their attendance by

subpoena;
•      the right to testify on Respondont's own behalf;
a      the right to file  objections to any proposed decision and to present bii_efs or oral

argiimei`ts to  the officials who are  lo i`en(ler  the firial dccisior];
a      the righ([o  petition foriehcaring;  alid

•      all other applicable rights afforded  to Respondeiit und€ir the uriited states cons[itutioii.

the Wisconsin Constitution` the Wisconsin statutes, t!`e \Vlsconsln A(imiiilsti`ative Code,
and o(her provisions of state or fedej.al law.

3.            Respondem is awafc of Respondent'`s lig[iH() seek iL`sal  feplesenLi{ion  ancl  l]as
beeTi pro`Jjded  an  opportunity  to  obtain  legal  colinc;el  bef()Ie `signii]g  llii,s Sli}jiilci{i()ii ,    Rf`s|)oridel`[

is  repri.soul,ed I)y A{Iomey  Kristen  Nelson.

4                Re`qpt-md@m  af:rtitis  trj tbr!  aclopiion  of t[`Q attach(`d  Fill.'al  I)efislo`) ali{l  rJrdei`  b.y

lilt.`   V\.;Lc;i`(`itis{}i   I;oiiiL(1  o{'  Nti[`.sing   ([3{I£Ii`d).    '1  Ilo  pzuiiii,`s   lo  the  .Stipulalic)n  corisen{   i(.j  lh€  €n[ry  of`

ilil}  ziiiz\i  li{iti  lT|iif\1  Di.Lision  and  C/I dcr  w.niioiii  jiifilicl   iiii{!ce,  plcirdiiig\  Lippi`al{mci-ui  i`i>i}si`ii[  c`{

the;  parties.    Re,sj)onc!enf w.ai`zes  all  i`igh{s  to  an.`y.  appe{il  of tl]e  B()ai`cl's  ctfdel`,  if. tidcii)tc-d  in  {lie

form  tis a[lached,



5.            Iftl]e terms of this stipulation are not acceptable to tlie Boa]`d, the parties shall not
be bound by the conterlts of this Stipulation,  and  the matter shall  then be returned to the Division
of Legal Services and Compliance for further proceedings.  Ill the event that the Stipulation is
not accepted by the Board, the parties agree not to contend that the Board has been prejudiced or
biased ln any manner by the consideration of this attenlpted Tesolutton.

6,           The parties to this stipulation agree that the attorney or othBr agentfo!` the
I)ivision of Legal Services and Compliance and any member of the Board ever assigned as an
advisor in  this investigation may appear before the Board ln open or closed sessiol],  without the

presence of Respondent or Respondent's attorney, for purpo,ses of speaking in support or this
ag} e('I``It`iil and  answering questions that any member of the Board may have ill connection with
di.ljl}(ii`nl]iins Qn the Stipulation.   Additionally,  any such advisoi` may vote on whether the Board
sl]ould accept this Stipulation and issue the attached Fir)al Decision and  O].der.

7.           Respondent is informed that should the Boat.d adopt this stipulation, the Board's
FlnaJ  Decis].on and Order is a public record and will be published in accordance with standard
Department pro c.cdure,

8.           The Division of Legal services ancl comp]iancejoins Respondent in
recommending the Board adopt this Stipulation and issue the attached Final Decision and Order,

•.:,-7 ERIE
Arm`n(la J. David, R':t¢
Milwaukee, WI   53225
License  no.  195055-30

Respondent

``:t     ..`         ```:``

ii Nelson, Ar{omey  for Respondent
}iil,  Rei[]y,  Guerin,  Brown LLC

330 E Kilboum Ave,  Suite 1170
Milwaukee, WI   53202

...`-  .   .

Di\'isi()n  ol`Legal  Ser\Jjcc`5  and  Compliance
P.O,  Bl)x  7J90
Madison,  WI   53707-7190

.1.     :  --..  i+ .,..'  ..., €..     _

Date

Z/_7-_i__
Dn[e
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