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STATE OF WISCONSIN
BEFORE TI]E BOARD OF NURSING

lN TI-IE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

JONATHAN BERENS, R.N.,
RESPONDENT.

FINAL DEclsloN AND olanER

ORDER 0 0 0 6715

Division of Legal Set.vices aiid Compliance Case No.18 NUR 167

The pal.ties to this action for the purpose of wis.  Stat. § 227.53  ai.e:

Jonathan Bei`ens, R.N.
South Milwaukee, WI 53172

Wisconsin Boai.d of Nui`sing
P.O. Box 8366
Madison, WI  53708-8366

Division of Legal Set.vices and Compliance
Depai.tinent of Safety and Pi.ofessional Set.vices
P.O. Box 7190
Madison, WI   53707-7190

The pal.ties in this mattci. agree to the tei.ms and conditions of the attached  Stipulation as
the  final  disposition  of this  mattel.,  subject  to  the  appi.oval  of the  Wisconsin  Board  of Nut.sing

(Boat.d),   The Boai.d has reviewed tliis Stipulation and considei.s it acceptable.

Accoi.dingly,  the  Boai`d  in  tliis  matter  adopts  the  attached  Stipulatioii  and  makes  the
following Findings ofFact, Concl`isions of Law, and Ordoi..

FINDINGS OF FACT

I.           Respondent Jonathan Eel.ens, R.N., (DOE XX-XX-1993) is licensed in the state of
Wisconsin  as  a I.egistei.ed  nut.se,  having  license  numbei. 226106-30,  fii.st  issued  on Januai.y  28,
2016, and cui.I.ent thi.oi`gh February 28, 2022.

2.           At all times I.elevant to this pi`oceedillg, Respondent was employed as a registel.ed
nut.se at a hospital located in Cudaliy, Wisconsin (Hospital).

3.            On Novembei. 28, 2017, the Hospital began an investigation aftei. I.eceiving a I.epoi.I
that  Respondent  p`Illed  a  patient's  narcolics  fi.om  I'yxis  45-60  niinutes  befoi`e  the  schedtiled
ad]ninisti.ation time,



4.           The    Host)ital    requested    an    Audit    Ti.anrsaction     Suninary     (Summary)     of
Rcspondent's patients. '11ie Summary  showed that Respondei`t removed more narcotics thaii any
other nui.se in the Intensive Care Unit ¢CU). Over the prior sixty (60) days, Respondent had  116
transactions for Vicodin and  145 transactions for Percocet, while two Q) of his peers, who worked
similar  hours,  had  two  @)  and  four  (4)  transactions  for  Vicodin,  I.espectively,  and  eiglit  (8)
transactions for Percocct each.

5.           During an interview with Hospital staff on Januai.y  1 1, 2018, Respondent admitted
he lrad  diverted  medications  for approximately  one (I)  yeai.,  after he  developed  an addiction to

pain medication. Respondent admitted to diverdng at least 100 tablets of Vicodin and  loo tablets
of percocet in the past 60 days,

6.           Respondent also admitted to sometimes ingesting one ( I ) or two @) Vicodin and/or
Percocet tablets during his work shift to "[g]et himself up.»

7.           The Hospital terminated Respondent effective January  1 5. 2018.

8.           In his i`esponse to the Depai.tmenl of safety and professional services, Respondent
ssaid  he  did  not harm  any patients  as  a  result of his  diversion,  and  hc is  ti.uly  remorseful  for his
actions.

9.           Respondent  entered  into  an  impairment  program,  separate  from  this  Order,  on
September  13, 2018.

10.         In  resolution  of this  mattei.,  Respondent  coirsents  to  the  entry  of the  following
Conclusions of Law and Order.

CONCLUSIONS 0F LAW

1.           The wisconsin Board of Nursing has jut.isdiction to act in this mattei. pursuant to
Wis.  Slat.  § 441.07, and is authorized to entei. into the attached Stipulation pursuant to Wis. Stat.

§  227.44(5).

2.           By the conduct described in the Findings ofFact, Jonathaii Bei\ens, R.N., violated
Wis. Admin. Code § N 7.03(6)(e), by practicing nursing while under tl`e innuence of alcohol, illicit
drugs,   or  while   impaired  by   the  use   of  legitimately  prescribed   pliarmacological   agents  or
mcdicatious.

3.           By tile conduet described in the Findings of Fact, Jonathan Berens, RN., violated
Wis. Adnrin Code § N 7.03(8Xe), by obtaining, pctssessing, or attempting to obtain or possess a
ddrugwitlioutlawfulauthoriiy,

4.           As  a  result of the  above  conduct,  Jonatlian Berens,  R.N.,  is  subject to  discipline

pursuant to Wis. Stat.  §§ 441,07(1gxb) and (d).

ORDER

1.           The attached stip``lation is accepted.
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2.            The  registci.cd  nursing  license  issL`ed  to  Jonatlran  Bei.ens,  R.N.,  (license  nuniber
226106-30) is SUSPENDED for fourLecn (14) days, beginiiing the day  after the Board signs (Iris
Order.

3.           The license  to  practice registei.ed  nursing issued  to  Respondent Jonathan  Bet.ens,
R.N., (license number 226106-30) is LIMITED as fouows:

a.    Respondent Jomithan Berens, RN., m\`st comply with the impairment pi.ogi.am
contract, dated  September  13, 2018.

b.    Any   vioLfltion   of  the   terms   of  the   impaji.ment   prograin   coiitract,   dated
Septembei.13, 2018,  is a violation of this Ordei..

c.    Respondent  may  petition  for  termination  of  the  limitation  upon  successful
completion of the inipairment progi.am.

4.           In   the   event   Respondent   is   unsuccessfully   discharged   from   tile   impairment
program, Respondent's license may, in the discretion of the Board or its designec, bc immediately
suspended.  In  addition  to,  or  instead  of,   the  suspension,  the  Board  may  impose  additional
limitations  to  address  any  coi'icems  with  the  conduct  suiTounding  the  Findings  of Fact  and
Respondent's unsuccessftil diseharge from the impaii.ment program.

5.           Within ninety  (90) days  from tlie date of this order, Jomtlran Bereus,  R.N., slrall
pay COSTS of this matter in the amount of $ 1,025.00.

6.          Payirmt of costs (niade payable to the wisconsin Department of safety and
Professional Set.vices) shall be sent by Respondent to the DepaL.tment Moultor at the addi'ess
below:

Department Moiiitor
Division of Legal Services and Compliance

Department of Safety and Pi`ofessional Services
P.O.  Box 7190, Madison]  WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoriiig@wiscousin.gov

You may also silbmit this infornration online via the Department's Monitoring Case
Management System at:  hi!i2siifei"`ioliiloril`£..}\£i.g{}¥

7.           This order is effective on the date of its signing.

IVISCONSIN BOARD OF NURSING

By: 12,/2-z^
Date



STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN THE MATTER oF DISclpLINARy
PRO CEEDINGS AGAIN ST

JONATI`IAN BERIINS, R.N.,
RESPONDENT.

S'I`IPULATION

®RBER0006715

Division of Legal Sei`vices and Conlpliance Case No.18 NUR 167

Respondent Jonathan Berens, R.N.,  and the Division of Legal  Services  and  Compliance,
Depai.tment of Safety and Pi.ofessional Set.vices stipulate as follows:

I.           This stipulation is entei`ed into as a i.csult of a pending investigatioii by the
Division of Legal Sei.vices and Compliaiice.   Respondent consents to the 1.esolution of this
investigation by Stipulation.

2.           Respondent understands that by signing this stipulation, Respondent volui`tai.ily
and knowingly waives the following i.ights:

•     the I.ight to a hearing on the allegEitions against Respondent, at wliich time the State has
the bui.den of pro\ting those allegations by a pi.eponderance of the evidence;

•     the i.ight to confront and ci.oss-examine the witnesses against Respondent;
•     the right to call witnesses on Respondent's behalf and to coinpel their attendance by

subpoena;
•     the I.ight to testify on Respondent's own behalf;
•     the right to file objections to any pi`oposed decision and to pi`esent bi.iefs or oral

arguments to the officials who are to rendel. the final decision;
•     the rig]it to petitioii foi` i'ehearing; and
•     all othel. applicable I.iglits afforded to Respondent uiider the United States Coiistiti`tion,

the Wisconsin Constitution, the Wisconsin StatLites, the Wiscoiisin Administi.ative Code,
and othei. piwisions of state or fedei'al law.

3.           Respondent is awal.e of Respoi`dent's I.ight to seek legal I.epi.esentation and has
been pi.ovided an oppoi.tunity to obtain legal counsel befoi.e sighing this Stipulatioii.

4.           Respondent agi.ees to the adoption of the attached Final Decision aiid order by
the Wisconsin Boai.d of Nui.siiig (Boai.d).  The pal.ties to the Stipulation consent to tlie entry of
the attached Final Decision and Order witho``t fui.[hei. notice, pleading, appeal.ance oi. consent of
the pal.ties.   Respoiideiit waives all rights to any appeal of the Boai.d's oi.dei., if adopted in the
foml as attached.

5,            If the terms of this stii)uLation ai.e not acceptable to the BoaL.d, the parties shall not
be bouiid by the contents of tliis Stip\ilatioii, and the matter shall then be i`etui.ned to the Division



of Legal Sei'vices €`nd Compliance foi. r``i.thei` procccdiiigs.   ]n the eveiit that (he Stipulation is
not acccptcd by tlie Boai.d, tlie p:iL.lies agL.ee not to contend lhat the Boai`d has been pi`ejLidiced oi.
biased ill any mannei` by the considei.ation of this attempted I.csolution.

6.            The pal.lies to this stipiilation agi.ee tliat the attoi.ney oi. othei. agent foi. the
Division of Legal Set.vices and Compliance and any membei. of the Boal.d evei. assigned as all
advisoi' ill this investigation n`ay appefli` befoi.e the Boat.d in oi]en oi. chased session, without tlie

pi.esence of Respondent, foi. pui`poses of speaking in suppoi.I of this agreement and aiiswering
questions that Fny membel. of the Boat.d may have in connection with delibei'ations on the
Stipulation.   Additionally, airy siLch advisor may vote on whether tile Boai`d should accept tliis
Stipiilation aiid issue the attached Final Decision and Oi.der.

7.           Respondeiit is informed that shoiild tlie Board adopt this stip`ilation, tlie Board's
Final Decision and Oi.der is a p`tblic I.ecord and will be published in accoi'dance with standard
D epartme]it pi.ocedui.e.

8.           The Division of Legal services and compliance joins Respondent in
I.ecommelrding the Boat.d adopt this Stipulation and issue the attached Final Decision and Oi.dei..

P.O. Box 7190
Madison, WI 53707-7190
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