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STATE 0F WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

BRENDA L. WELLNER, R.PH.,
RESPONDENT.

FINAL DECISION AND ORDER

0RDER0006587

Division of Legal Set.vices and Compliaiice Case No.  18 PHM 041

The pal.ties to this action for the purpose of Wis.  Stat.  §  227,53  are:

Brenda L.  Wellner, R.Ph.
1916 Lexiilgton Drive
Manitowoc, WI 54220

Wisconsin Pharmacy Exaniiring Board
P.O.  Box 8366
Madison, WI  53708-8366

Division of Legal Services and Compliance
Department of Safety and Pi.ofessional Services
P.O.  Box 7190

Madison, WI  53707-7190

The parties in this matter agi.ee to the terms and coiiditions of the attached Stipulation as
the  fmal  disposition  of this  matter.,  subject  to  the  approval  of the  Phai`macy  Examining  Board
Goal.d).   The Board has reviewed this Stipulation and considei's it acceptable.

Accordiiigly,  the  Boat.d  in  this  mattei.  adopts  the  attached  Stipulatio]i  and  inakes  the
following Findings of Fact, Cc)nclusions of Law, and Ordei..

FINDINGS OF FACT

I `            Respondent Bl.enda L.  Wellnei., R.Ph„  (DOE  Octobei.13,1976) is licensed  in the
state of Wisconsin to practice pharmacy, having license llumbei.13657-40, first issued on July 2,
2002,  and  cu[`relit  tlu.ough  May  31,  2020.  Respoiident's  most  i`ecent  address  on  file  with  the
Wisconsin Depai.tmeiit of Safety and Pl`ofessioiral Services (Department) is  1916 Lexiiigtoii Di.ive,
Maiiitowoc, Wisconsin 54220.

2.           At all times 1.elevant to this proceeding, Respondent was employed as a phal.maoist
at a pharmacy (Pharmacy), located iu Manitowoc, Wiscoiisin.



3.           In  Novembei.  of 2017,  the  Pharniacy  began  an  iiivestigation  ilito  Respoiident's
conduct regarding counseling patieiits who are picking up initial and 1.efill pi.escriptioiis.

4,           The  pliai`macy  investigation  included  statements  from  Respondeiit's  co-woi.kei`s
t[1at indicate Respondent does not always coiinsel patieiits when they ai`e picking up pi.escriptioiis.

5.           On November 29, 2017, Respondent gave a wi.itten statemeiit to the phai.macy in
which she  stated  she is  awai.e of the state law 1.equiring coi]siiltation on all pi.escriptioiis and she
considered asking the patieiit from a distance, such as fi.om behilid the phal`macy countei.,  if they
have any questions to be coiisidered a consultation.

6.           Respondent admitted to the phai`macy that she has left the pliai.macy area when she
is the sole phaunacist to show customers where product is and also to look at genei.al mei.chandise
for lierself and did not have the pharmacy co`inter in view.

7.           Respondent  admitted  to 'picking  up  liei.  bi.otliel`'s  pi.escriptions  for  sevei`al  years,
one  of  wliich  was  for  a  coiitrolled  substance,  and  having  a  technician  make  the  ti.ansaction
I.equiring her to provide an ID.

8.           On Febi.uary 2,  2018, tlle pliarmacy terminated  Respondent for gross misconduct
when she violated the Pharmacy's consultation policy by failing to  counsel patients on new and
i.efi I I presci.iptions.

9.           Respondeiit  believed  the  Pharmacy   did  not  coach  oi.  wai.n  hei.  regarding  any
violation of company policies oi. changes to consultation policies.

10.        In  I.esolution  of this  matter,  Respondent  consents  to  the  enti.y  of the  following
Coiiclusions of Law and Oi.dei.,

CONCLUSIONS OF LAW

1.           The wisconsin phai`macy  Examiiiing Boat.d  has jurisdiction to  act ill this matter

put.suant to Wis.  Stat,  § 450.10(I), and is autlioi.ized to enter into the attached Stipulation pursuant
to Wis.  Stat.  §  227.44(5).

2.           By  the  conduct  desci.ibed  in  the  Findiiigs  of  Fact,  Bi.enda  L.  Wellnei.,  R.Ph.,
engaged in unpi`ofessiona[ conduct as defined by Wis. Admin.  Code § Phar 7.01(1)(e), by failing
to give the patient oi. agent appropi`iate consultation relative to the pi'esci.iption,

3.           By  the  conduct  described  in  the  Findings  of Fact,  B1.enda  L.  Wellner,  R.Ph.,
engaged in unpi.ofessional conduct as defined by Wis. Admin. Code § Phar 10.03(2), by engaging
in any phal.macy practice which constitutes a dangel. to tile health, welfare, or safety of patient or
public, including  but not limited to,  practicing  in a maimei`  which substaiitially  depai`ts  fi.om the
standard  of Gal.e  ordinal.ily  exei.cised  by  a  phai'macist  which  harmed  oi.  could  have  hal.ned  a

patient.

4.            As a I.es`ilt of the above violations, Bl`enda L. Wellnei., R.Ph., is subject to discipline

p`irsuant to Wis.  Stat.  §  450.10(1)(b)1.



OIanER

1.            The attached stipulatioi] is accepted.

2.           Respondent Bi'enda L. Wellnei', R.Ph., is REPRIMANDED.

3.           Respondeilt Breiida L. Wellner, R.Ph., shall, witllin iiinety (90) days fi.om tlie date
of tliis Ordei., pay to the Depai.tment of Safety and Pi`ofessioiial Services a forfeittii.e in the aniouiit
of TWO HUNDRED AND FIFTY DOLLARS ($250.00), piirsuaiit to Wis. Stat.  § 450.10(2).

4.            Within ninety (90) days fi'oin the date of this oi.dei., Bi'eiida L. Welliiei., R.PIT., shall

pay COSTS of this matter. in the amount of $372.00.

5.           I'ayment  of costs  and  for.feiture  (made payable  to  the  wiscousiii Depai.tment  of
Safety and Pi.ofessional  Services) shall  be sent by Respondent to the Depai.tmeiit Monitor. at the
addi'ess below:

Depai.tment Monitor
Division of Legal Set.vices and Compliaiice

Depal.tnient of Safety and Pi`ofessional Set.vices
P.O. Box 7190, Madison, WI 53707-7190

Telepholle (608) 267-3817; Fax (608) 266-2264
DSPSMonitoi.ing@wiscoiisin.j2ov

You may also submit this inforlnation online via DSPS ' Monitoi`ing Case Management System,
llere:

httDs://app.wi.gov/DSPSMonitoring

6.           In the event that Respondent violates any term of this ordei., Respondent's license
(no,13657-40) to pi.actice phai.macy in the state of Wisconsin may, in the disci.etion of the Board
or its designee, be SUSPENDED, without ful.then notice or hearing, until Respondellt has complied
with the terms of the Oi`dei`.  The Board may, in addition and/oi. ill the altei.native refer. any violation
of this Order. to the Divisioll of Legal Services and Compliance for ful.ther investigation and action.

7.           This order is effective on the date of its signing,

WISCONSIN PHARMACY EXAMINING BOARD



STATE OF WISCONSIN
BEFORE THE PIIARMACY EXAMINING B0ARE

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

BRENDA L. WELLNER, R.PI-I.,
RESPONDENT.

STIPULATION

ORDER 0 0 0 65 8 `L-:

Division of Legal Services and Compliance Case No.18 PHM 041

Respondent B1.enda L, Wellner, R.Ph., and tlle Division of Legal Sei.vices and Compliance,
Department of Safety alid Pi.ofessional Set.vices stipulate as follows:

1.            This  stipulation is enter.ed iiito as a 1.esiilt ofa pending investigation by tlie
Division of Legal Set.vices and Compliance.   Respondent consents to the resolutloii of this
investigation by Stipulatic)n.

2.           Respondent undei.stands that by signing this stipulation, Respondeiit voluntarily
and kiiowingly waives the following rights..

•     the right to a lieariiig on the allegations agaiiist Respondeiit, at which time tlie State has
the burden of pi`oving those allegations by a pi.eponderance of the evidence;

•     the right to confi'ont and ci`oss-examine the witilesses against Respondent;
•     the I.ight to call witnesses on Respondent's behalf and to compel tlieii. attendance by

subpoena;
•     the right to testify oil Respondent's own behalf;
•     the 1.ight to file objectioiis to any proposed decision and to pi.esent briefs or oral

ai.guments to tlre officials who are to rendei. the fiiral decision;
•     the 1.ight to petition for.1.ehearing; and
•     all other applicable rights affoi.ded to Respondent under the United States Constitution,

the Wisconsin Constitution, the Wiscoiisin Statutes, the Wiscoiisin Adnrinisti.ative Code,
and other p[.ovisions of state oi. fedei.al law.

3.           Respondent is aware ofRespondent's right to seck legal repi.esentation and has
been provided an opportrinity to obtain legal counsel before signing this Stipulation.   Respondent
is I.epi.esented by John Mayer,

4.           Respondent agi.ees to the adoption oftlle attached Final Decision and oi.dei. by
the Wisconsin Pharmacy Examining Boai.d (Board).   The pailies to the Stipulation consent to the
entry of the attached Final Decision and Oi`der without further notice, pleading, appeal.ance oi.
consent of the pal.ties.  Respondent waives all rights to any appeal of the Boai.d's oi.der, if
adopted in the foi`m as attached.



in

5.         If the tens of this stipulation are not acceptable to the Bond, the prrtics shall not
be bound by the contents of this Stipulation, and the matter shall then be Tetumed to the Division
of Legal Services and Compliance for further proceedings.  In the event that the Stipulation is
not acapted by the Board, the pndes agree not to contend that the Board has been prejudiced or
biased in any manner by the consideration of this attempted resolution.

6.         The pardes to this stipulation agree that the atorney or other agent for the
Division Of Legal Services and Compliance and any melnber of the Board ever assigned as an
edvisor in this investigation may appear before the Board in open or closed session, without the
presence of Respondcn[ or Respondent'S attorney, for pufposes of spcaldng in soppozt of this
ngrement and answering qucstious that any member Of the Bound may have in connection with
deiiber8tious on the Stipulation.  Additionally, any such edvisor ma}' vote on i`hetkeF the Board
should accept this Stipulation and issue the attached Final Decision and Order.

7.          Respondent is informed that should the Board adopt this stipulation, the Board's
Fiml Decision and Order is a public record and will be published in accordance with standard
Dcprrgivtpndure.

8.          The Division ofLcgal services and compliance joins Respondent in
recommending the Board edopt this Stipulahofi and issue the attached Final Decision and Order.

L. Wcllner, R.Ph., Respondent
1916 Lexington rmve
Manitowoc, WI 54220

Depar(ment of Safety and Professional Scrviccs
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190


