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STATE OF WISCONSIN
BEFORE THE REAL ESTATE EXAMINING BOARD

lN THE MATTER OF TIE RENEWAL OF
A REAL ESTATE SALESPERSON
LICENSE

DAVID J.  GERMANN,
APPIJICANT.

ORDER GRANTIN G
LINITED LICENSE

ORDER 0 0 0 64 61

TThe parties to this action for the purposes of Wis.  Stal.  § 227.53  are:

DAVID I. GERMANN
N7224 TlmEE RlvERs BLVD
UNII
NEW LISBON WI 53950

REAL ESTATE EXAMINING BOARD
P.O. BOX 7190
MADISON, WI  53707-7190

FINDINGS OF FACT

I.    DAVID J.  GERMANN (Applicant) has filed an application for renewal  of his Wisconsin
Real  Estate  Salesperson  license  (nct.  83916-94).  Such  license,  first  issued  on  April  14,
2017,  was  scheduled  for  renewal  by  December  14,  2018.  Applicant's  request  to  renew
was timely.

2.    Applicant's  most  recent  addi.ess  on  file  with  the  Wisconsin  Depaitrent  of Safety  and
Professional   Services   (Department)   is  N7224  Three  Rivers   Boulevard,   Unit   1,  New
Lisbon, Wisconsin 53950.

3.    Information   received   in   the   application   process   reflects   that   the   Applicant   has   the
following convictiori and violation on his record:

A.   On or about July 4, 2008 -Operating while Intoxicated  I st, an ordinance
violation.

8.   On or about October 18, 2018-Operating while Intoxicated 2nd, a inisdemeanor

4.    On or about April 3, 2019, Applicant was mailed a letter providing him with an
opportunity to provide the Department with evidence of his rchal]ilitation and fitness to
engage in the practice of a Real Estate Salesperson, pursuant to Wis. Stat.
§  Ill.335(4Xc). Col.respondence from Applicant was reviewed before this final
determination was made.



CONCLU SIONS OF LAW

1.   'The Wisconsin Real Estate Examining Board has ju.isdiction ovei` this matter pursuant tci
Wis, Stat.  §§ 452.14(3) and 440.08(4)(a).

2.    Pu.suant to Wis. Stat. § 452.14(3)to), the Real Estate Examining "[B]oai.d may  revoke,
quspend, or linit the liceus? of any licensee ,... if it finds that the licensee has done any of
the following: . . .a)  Subject to ss.  111.321,111,322, and  111 `33 5, been convicted of in
offense the ciroumstances of which substantially i`elate to real estate pi`actice." A
substantial 1.elationship occur.s whet.e "the tendencies and iiiclinatious to behave a celfain
way in A partioul8I. context ai.e likely to i'eappear later in a 1.elated context, based on the
ttckts rGv=aled."   County Of Milwaukee v. I:idbor & Industry Review Comm 'n, \39 W±s. 2d
805, 824 (1987).  The crux of the inqudy is the cjrcurnstances which foster. criminal
activity, e.g., the opportunity for. criminal behavior, the 1.eaction to responsibility, or the
charactei` ti`aits of the person. Jld.  Youi. conviction history calls into question youi. cuii`eut
competency to transact the business of I.eat estate sales in a mannei' that pi.otects the
public. -

3.    The facts and circuinstances surounding the above-refei.enced conviction record
substandauy relate to the pi`actice of a Real F,state Salesperson.

Applicant has been convicted of driving while intoxicated on two occasions, the most
1.ecent being less than one (1 ) yean' ago, Applicant's convictions substantially i.elatc to the
pi.actice of a real estate saleaperson because the business of real estate involves the ability
to interact with clients, other` professionals, and the public in an appi.opriate and safe
marmei.. It is also coirmon practice for real estate salespersons to drive with clients in
their vehicles in the com.se of conducting their business. Applicant stated that he "made a
very life altering mistake in di`iving while intoxicated." Applicant's drivel.'s license was
revoked for. 13 montlrs and ke was requil.ed to have an ignition inter.lock on his vehicle.
Applicant was also oi.dca.ed to under.go an AODA assessment and comply with a drivel.'s
safety plan Applicaut's assessment indicated "Irresponsible Use of Alcohol." AI this
time, due to the i.ecent nalure of his conviction, Applicant has failed to show competent
evidence of sufficient rehabilitation and fitness to pi.actice as a real estate salesperson
without liniitations.

4.   Limitations upon Applicant's license  are necessary to protect the public health,  safety or
welfare, pui.suant to Wis. Stat.  § 440.08(4).

5.    Applicant, by his conduct, is subject to limitations against his license, pursuant to Wis. Stat.
§§  11 I `335(3)(a)1.t 452.14(3),  and 440,08(4).

ORDER

NOW,  THEREFORE, IT IS  ORDERED that DAVID  J.  GERMANN  is GRANTED A REAL
ESTATE SALESPERSON I,ICENSE subject to  t.he following LIMITATIONS, TERMS, AND
CONDITIONS:



Practice Limitations

A.I.      Applicant Shall,  at all  times, practice as  a Real Estate  Salesperson under the supei.vision
of a  Wisconsin  licensed Real Estate  Broker appi'c>ved  by the  Boai.d.  Approval  shall  be
obtained  thi.ough  con.cspondence   with  the   Dapaithent   Of  Sa-fety   and  Professional
S ervices Moritoi` a) epartment Monitor).

A`2.

A'3`

A.4,

A.5,

A.6.

Applicant  shall  notif5J his  broker-supervisor(s)/employei`(s)  of his  history  of arests  and
convictions prior to employment. Applicant shall show a copy of this Oi.der to his cun'ent
and any future  employer.  Applicant sham pi.ovide the Department Monitor with written
acknowledgement from each employer that a copy of this Ordei. has been received. Such
ackeiowledgement shall be provided to the Department Monitori]ig within fourteen (14)
days of beginning new employment and/or whhin fourteen (14) days  of the date of this
Ordei. for employment curl.ent as of the date of this 01.der.

Apphoant shall  commit no  new violations  of` law  and shall 1.epch all  law enforcement
contacts     leading    to    an`est,     char.ge    or    convictioii,     including    DWI/Owl    and
municipal/ordinance violations, to the Deparfroent Monitor within forty-eight (48) houn's
of any such event, including any convictions resulting fi.om pending charges.

Applicant shau not consume alcohol while conducting or engaged in the practice of I.cat
estate.

Applicant shall not di`ive curent or pi.ospective 1.eal  estate clients in any motel. vehicle
that 1.equires a Department of Transportation issued license,

Appficant must have and maintain a valid driver's license when driving for purposes of
conducting 1.eat estarfe business.

Re.Dorting Req_uir`ements

A.7.

AJRJ.

Applicant shall file qual.tei.ly I.epoits with the Board  at the direction of the Department
Monitor  commencing  iiinety  (90)  days  after Applicant commences  employment  I.mder
this Order. Each report shall include the following:

iii.

The name, addi.ess and telephone nunibei. of Applicant, and name, address
and telephone number of his emp]oyei.;

A  statement  from  the  Applicant  as  to  whethei.  lie  has  had  any  law
erfoi.cement  coutacts  leadiiig  to  aiTest,  charge  or  conviction  (inc]nding
DWL/OWI  and  municipal/ordinance  violations)  dui.ing  the  terin  of the
Order.

Applicant   shall   repoi.I   to   the   Departmelit   Monitoi`   any   change   of
employment status, residence, addi.ess or telephone number within five (5)
days of the date of a change.

Applicant shall  an.ange for written i`ei]orts from his bi.oker-supervisor.(s)/employer(§) to
be  provided  to  Departnlent  Monitoi.  on  a  quarterly  basis,  as  directed  by Depailment
Moritoi..  These  1.aports  shau  assess  Applicant's  woi.k  performance  and  desci`ibe  the
circustances of his employment, including the natui.e and extent of the Applicant's sales
activitie,5 and whethei. he has practiced in comphance with all laws goveuni'ng the pi.actice
of real estate as a salesperson.



A.9.      Applicant is responsible for compliance with all c)f the terms and conditions of this order.,
including  the  timely  subndssion  of reports  by  others.  Applicant  shall  promptly  notify
Deparfunent Monitor  of any suspected violations  of ally  of the tem`s  and  conditions  of
this  Oi`den'.

A.10.    'I`be  Depautient  Monitoi.  is  the  individual  designated  by  the  Boar`d  as  its  agent  to
coordinate  Compliance  with the tei'ms  Of this  Order.  Any  requests,  petitions,  I.eports  or
other iiiformation requii.ed by tliis Oi.dei. sball be mailed, faxed or deliver.ed to:

DEPARTMENT MONITOR
Department of Safety and Professional Services

Division of Legal Services & Compliance
P.0, Box 7190, Mndison, VI    53707-7190

Telephone:  (608) 267-3817; Fax: (608) 266-2264
smonjtoi.in

You may alsci submit this information online via DSPS Monfroiing Case management
System bore :

https//app.wi,gov/DSPSMonitoring

P etitions for Modification

Al i.   Applicant  may  pedtion  the  Department  Monitor  for  full,  unrestricted  hcensure  upon
demonstration  of  continuous,  successful  practice  in  compliance  with  the  terms  and
conditions  Of tile Order for at least one (1) year.  "Practice in  compliance"  includes  the
submission  of  work  reports,   the   content  of  which   are   satisfactory   to   the  Board.
Applicant's petition must include his history  of employment from the effective  date  of
this  Order that  states  the  dates  and  names  of any employer,  ouch  employment in  total
equaling one  (1) year of practice.  Any such petitiofl shall be accompanied  by  a written
reconnnendation from Appficant' s  current employer that includes,  among other things,
the dates of employment and scope Of xpiisibhity during such employment. A denial
of such a petition for modification sliall not be  deemed  a denial  of hicense under Wig.
Stat.  §§ 227.01(3) ctl. 227,42, or Wis. Admin, Code Cli.  SPS  1, and shall not be sul]jeet to
any right to futher healing or appeal,

A.12.    Apphcant may pctitictn for full, unrestricted licensure xpon demonstration of continuous,
successful practice in compliance with the terms Of the Order for at least two (2)  years.
`Practice in compliance" inolndes the submission Of work reperts, the content of which

are satisfactory to the Board, Department Monitor, or their designee(s).



Costs

A.13.    Applicant sliall t)e i'esponsible for all costs and expenses associated with compliance with
the foi"s of this Oi.der.

SmnLinn
A.14,    In the evqu that the Applicant violates ally term ol` this Ordei., Applicant's license may,

in the disci.etion of the Boai.d or its dcsignee, be SUSPENDED, without furtha. notice oi`
heariiig,  until  Applicant  has  provided  pi.oof,  which is  determined  by the  Boat.d  or  its
designee to be sufficient, that Applicant is in complialice with the terms of the Oi.der. The
Board niay, ill addition and/oi` in the alternative, i`efer any violation of this  Order. to the
Division of Legal Services and Compliance foi` fiiither investigation and action.

DatedatMadison,WisconsinthisidayofDchdely 2019



STATE OF VISCONSIN
BEFORE Tlm REAL ESTATE EXAMINING BOARD

IN THE MATTER OF TIIE RENEWAL OF
A REAL ESTATE SALESPERSON
LICENSE

DAVID J. GERMANN,
APPLICANT.

STIPULATION

0RDER0006461

It  is  hei.cby   stipulaled  bc.twe3n  the   above-reforenced  Applicant  and  the  Rcal  Est{ite
Examining Board (Board) as follows:

1.           The Applicant has filed an application to renew a Real Estate salespei-son license.

2.          Infomation  received  by  the  Board  reflects  a  basis  for  denial  of the  renewal  of
licensure.

3.          Based upon the irfomation of record herein,  the Board agrees to  issue,  and the
Applicant agrees to  accept,  an Order granting  a renewal of license,  subject to  the terms
and conditions set foith in the attached Order adopting the Stipulation.

4.           Applicant under.stands that by signing this  stipulation, Applicant voluntarily and
knowingly waives the following rights:

•     The right to request a hearing related to the denial of the applicatic>n;
•     assuming a hear.ing takes place wherein the Applicant has the burden of pi.oof by

a preponderance of the evidence.
•     the right to confi.ont and cross-examine the witnesses against Applicant;
•     the right to call witnesses on Applicant's behalf and to compel their attendance by

subpoena;
•     the right to testify on Applicant's own behalf;
•    the right to file objections to  any proposed decision and to  present briefs  or oral

ai.guments to the officials who ai.e to I.ender the final decision;
•     the right to petition for reheal.ing; and
•     all   other   applicable   rights   afforded   to   Applicant   under   the   United   States

Constitution, the Wisconsin Constitution,  the Wisconsin  Statutes,  the Wisconsin
Administrative Code, and other provisions of state or federal law.

5.           Applicant is aware ofApplicant's right to  seck legal  representation and has been

provided an opporfunity to obtain legal counsel before signing this Stipulation.

6.          Applicant agrees to the adoption of the attached ordei. Granting Limited License
by the Board.  The parties  to  the  Stipulation  consent to  the  entry  of the  attached  Order
Granting Limited License without further notice, appearance, or consent of the parties.



7. Applicant waives all rights to  any appeal of the Boar.d's Order., as adopted in the
form as attached.

Applicant is informed that the Oi.der Granting Limited License is a public record
and will be published in accordance with standard procedure.

N7224 Three RIvers Boulevard
I unit  1

New Lisbon, WI 53950
License No.  83916-94

Department of Safety and Professional Services
P,O. Box 7190
Madison, WI    53707h7190

-/C,-/c;
Date


