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STATE OF WISCONSIN
BEFORE THE BOARD OF NURSING

IN TIE MATTER oF I)ISclpLINARv
PROCEEDINGS AGAINST

ANDREW P. BARCA, R.N.,
RESPONDENT.

FINAL DECISION AND ORDER

ORDER 0 0 0 64 19

Division of Legal Services and Conxpliance Case No.  19 NUR 083

The parties to this action for the purpose of Wis. Stat. § 227.53 are:

Andrew P. Barca,  RN.
9418 N. Green Bay Rd. #258
Broun Ira, WI 53209

Wisconsin Board of Nursing
P.O. Box 8366
Mrdison, WI  53708-8366

Division of legal Services and Compliance
Deparfurmt of Safety and Professional Services
P.O. Box 7190
Madison. WI  53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the find disposition of this matter, sul2ject to the approval of the Wisconsin Board of Nursing
(Board).  The Board has revieved this Stipulation and considers it acceptchle.

Accordingly,  the  Board  in  this  matter  adopts  the  attached  Stipulation  and  makes  the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

i.          RespondentAndrew p. Barca, R.N., (DOB April 3,1973) is licensed inthe state of
Wisconsinasaregisterednurse,havinglicensenunber231335-30,firstissuedonSaptember19,
2016, and cuneut; through Fchruary 28, 2020.  Respondent's most recent address on file with the
WisconsinDapartmeutofSaftryandProfessionalServices(Department)is9418NorthGreenBay
Roed, Apartrneut 258, Brown Deer,\ Wisconsin 53209.

2.          At all times relevant to this proceeding, Respondent was employed as a registered
ruse at a hospital q]ospital) located in West Allis, Wisconsin.



3.           On February 4, 2019, Respondent was interviewed by Hospital Loss prevention
persormelandHospitalSecuritypersormelconcemingHospital'sinquiryintowhetherRespondent
violated Hospital ` s rmrcotic waste policy and related concerns.

4.          On Februay 4, 2019, per Hospital, Respondent admitted the following to Hospital
Loss Prevention persormel and Security persomel:

a.           That Respondent was not following his training.
t).          That  while  working  for  a  prior  employer,  Respondent  "diverted,"  was

"using for myself," was suspended from work as a result, and subsequchtly

attended treatment during the suspension.
c.          That Respondent diverted moxphine, hydromaphone and fentanyl for his

personal use while working for Hospital.
d.          That Respondent has a dnig addiedon.

5.          On February 4, 2019, Hospital terminated Respondent's employment as a result of
the conduct in paragraph 4.

6.          Respondent  neither  admits  nor  denies  taking  narcotics  from  Hospital  for  his
personal use.

7.          In  resolution of this  matter,  Respondent consents to  the  entry  of the  following
Conclusions of Law and Order.

CONCLUsloNS OF LAW

1.          The Bond hasjurisdictionto act in this matterpursuantto wis. Stat. § 441,07, and
is authorized to enter into the attached Stipulation pursuant to Wis. Star. § 227.44(5).

2.          By the conductdescribed in the Findings ofFact, Respondentviolated wis. Admin.
Code § N. 7.03(6)(a), by filing to perfom nursing with reasonable skill and safety.

3.          By the conduct described in the Findings ofFact, Respondent violated wis. Admin
Code § N. 7.03(8)(e), by obtaining, possessing, or attempting to obtain or possess a drug without
lawful authority.

4.          By the conduct described in the Findings ofFacc Respondent violated wis. Stat. §
441.07(1g)(c)bycommittingactswhichshowRespondenttobeunfitorincompetentbyreasonof
abuse of drugs.

3.          As aresult of the above conduct, Respondent is subject to discipline pursuant to
Wis. Stat. § 441.07(1g)a) and (d).

ORDER

1.          The attached stipulation is accepted.

2.          The registerednursing license issued to Respondent oiceuse nunber231335-30) is
SUSPENDED as follows:
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SUSPENSION

A1.      The license of Respondent, (license number 231335-30), to practice as a nurse inthe state
Of wisconsin is SUSPENDED for an indefinite period.

A.2.      The privilege of Reapondent to practice as a nurse in the state of Wisconsin under the
authority of another state's license pursuant to the Enhanced Nurse Licensure Compact is
also SUSPENDED for an indefinite period.

STAY 0F SUSPENSION

a.1.      The suspension shall not be stayed for the first three a) months, but any time after three
a)  months  the  suspension  may be  stayed  upon  Respondent providing  proof;  which is
determined  by the  Board  or  its  designee to  be  sufficient,  that Respondent has  been in
compliance with the provisions of Sections C and D Of this Cnder for the most recent thee
0) consecutive months.

82,      The  Board  or  its  designee  may,  without  hearing,  remove  the  stay  upon  receipt  of
information that Respondent is in violation of any provision of this Ouer.   The Board or
its designee may, in corijunction with any removal of any stay, prohibit the Respondent for
a specified period of time from seeking a reinstatement of the stay under paragraph a.4.

83.      This suspension becomes reinstated immediately upon notice of the removal of the stay
being provided to Respondent either by:

(a)        Mailing to Respondent's last-known address provided to the Department of srfety
and Professional Services (Department) pursuant to Wis. Stat. § 440.11 ; or

a.4.

(b)        Actual notice to Respondent or Respondent's attorney.

The Bond or its designee may reinstate the stay, if provided with sufficient infomation
thatRespondentisincompliancewiththeOrderandthatitisappropriateforthestaytobe
reinstated.   Whether to reinstate the stay shall be wholly in the disoretion of the Board or
its designee.

8+      IfRespondeut requests a healing on the removal of the stay, a hearing shall be held using
the procedues set forth in W* Admin. Code ch.  SPS 2.   The hearing shall be held in a
timely ilunier with the evidentiary portion of the hearing being complcted within sixty
(60) days of receipt of Respondent's request, unless waived by Respondent.  Requesting a
hearing does rot stay the suspension during the pendency of the hearing process.

go}lDmoNS AND LIMrrA'rioNS
TreafroentReauired



C.1. Respondent shall enter into. and shall contiliue, drug and alcohol treatment with a treater
acceptabletotheBoardoritsdesignee¢reater).Respondentshallparticipatein,cooperate
with, and follow all treatment recoirmended by Treater,

C.2.      Respondent shall irmediately provide Treater with a copy of this Final Decision and order
and all other subsequent orders.

C.3.      Trcater shall be responsible for coordinating Respondent's rehabilitation and treatment as
requiredunderthetermsofthisOrdeI,andshallimmediatelyreportanyrelapse,violation
ofanyofthetermsandconditionsofthisOrder,andanysuspectedunprofessionalconduct,
to the Department Monitor (See D.1,, below).  If Trcater is unable or unwilling to serve as
requiredbythisOrder,RespondentshallimmediatelyseckapprovalofasuccessorTrcater
by the Board or its designee.

C.4.      The  rehabilitation program  shall  include  individual  and/or  group therapy  sessions  at a
frequency to be determined by Treater.   Therapy may end only with the approval of the
Boandoritsdesignee,afterreceivingapedtionformodificationasrequiredt)yD.5.,below.

C.5.      Treater shall submit formal written reports to the Department Monitor on a quarterly basis,
as directed by the Department Monitor.  These reports shall assess Respondent'§ progress
in drug and alcohol treatment.

Re)eases

C.6.      Respondent  shall  provide  and  keep  on  file  with  Treater,  all  treatment  facilities  and
persormel,  laboratories  and  collection  sites,  cunent  releases  complying  with  state  and
federal laws.   The releases shall allow the Board, its designee, and any employee of the
Departmentto:(a)obtalnallspecimenscreenresultsandpatienthealthcareandtrcatmelit
records   and   reports.   and   q3)  discuss  the  progress   Of  Re§pondent's   treatment  and
rchabilhation with Treater, treathcnt facilities and persomel, laboratories and collection
sites.CopiesofthesereleasesshallirmediatelybefiiledwiththeDepartmentMonitor.

AAIN^ Meetin&s

C.7.      Respondent shall attend Narcotics Anonymous and/or Alcoholics Anonymous meetings or
an   approved   equivalent   program   for   recovering   professionals,   at   the   frequency
recolnmended tiy Trea;te[, but no less than twice per weck.  Attendance of Respondent at
such meetings shall be verified by the speaker or chair and reported quarterly to Treater
and the Department Monitor.

io_br_ier

C.8.      Respondent shall abstain from all personal use of alcohol.

C.9.      Respondent shall abstain from all personal use of controlled substances as defied in wig.
Stat.§961.01(4),exceptwhenprescribed,di§peneedoredministeredbyapractitionerfor
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a legitimate medical condition.  Respondent shall disclose Respondent's dnig and alcohol
historyandtheexistenceandnatureofthisOrdertothepractitionerpriortothepractitioner
prescribingthecontrolledsubstance.Respondentshall,atthetimethecontrolledsubstance
is  prescribed,  immediately  sign  a  release  in  compliance  with  state  and  federal  laws
authorizing the practitioner to discuss Respondent's treatment with, and provide copies of
trerfuent records to, Treater and the Board or its designee. Copies of these releases shall
immediately be filed with the Department Monitor. Respondent shall disclose the name
and address of such practitioner to the Department Monitor within five (5) business days
ofreceiptofaprescriptionforcontrolledsubstances.

C.10.   Respondent   shall   provide  the  Department  Monitor  with  a  list  of  over-the-counter
medications and drngs that they may take from time to time.   Respondent shall abstain
from all use of over-the-counter medications, products, or other substances (including but
not limited to nat`rd substances, such as poppy seeds or any products containing alcohol)
which may mask consumption of controlled substances or alcohol,  create false positive
screening  results,  or  otherwise  interfere  with  Respondent's  test  results,  treatment  or
rehabilitation, unless ordered by a pbysician and approved by Treater, in which case the
drug must be reported as described in paragraph C.11.  It is Respondent.s responsibility to
educate himself about the medications and substances which may violate this paragraph,
and to avoid those medications and substances.

C.11.    Respondent shall report to Treater and the Dapartrnent Monitor all prescription medications
and drugs taken by Respondent.  Reports must be received within twenty-four (24) hours
of administration, fill, or refill of the medication or dnig, and shall idendfy the person or
persons who prescribed, diapensed, administered, or ordered said medications  or dmgs.
Each time the prescription is filled or refilled, Respondent shall immediately arrange for
the prescriber or phamacy to fax and mail copies of the prescription to the Department
Monitor.

_Pprg and Alcohol Screens

C.12.    Respondent shall euroll and begin participation in a drug and alcohol monitoring program
which is approved by the Department (Approved Program).

C.13.    At the time Respondent eurolls in the Approved Program, Respondent shall review all of
therulesandproceduresmedeavailablebytheApprovedProgram.Failuretocomplywith
all  requirements  for  participation  in  drug  and  alcohol  monitoring  established  by  the
ApprovedPrograniisaviolatiooofthisOrder.Therequirementssha]linclnde:

(a)        Contact  with  the  Approved  Program  as  directed  on  a  daily  basis.  including
vacations, weekends, and holidays.

a])        Production  of a  urine,  blood,  sweat  nail,  hair,  saliva,  or  other  specinen  at  a
collection  site  designated  by  the  Approved  Program  within  five  (5)  hours  of
notification of a test.



C.14.   The Approved Program shall .require the testing of specimens at 'a frequency of not less
than forty-nine (49) times per year (one of which must be a hair test), for at least the first
year of this Order.   Thereafter the Board may adjust the frequency of testing on its own
initiative at any time.

C.]5.    If any urine,  blood,  sweat,  nail, hair,  saliva,  or other specimen is positive or suspected
positive for any controlled substances or alcohol, Reapondent shall promptly submit to
additional  tests  or  exaninatious,  as  the  Board  or  its  designee  shall  dctemine  to  be
appropriate,toclarifyorconfirmthepositiveorsuspectedpositivetestresults.

C.16.    In addition to any requirement of the Approved Program, the Board or its desigriee may
require Respondent to do any or all of the following:  (a) submit additional specimens: a)
furnish any specimen in a directly witnessed manner; or (c) submit specimens on a more
frequent basis.

C.17.    All confirmed positive test results shall bc presumed valid.  Respondent must prove, by a
preponderanceoftheevidence,anerrorincollection,testing,faultinthechalnofcustody,
or other valid defense.

C.18.    The Approved Program shall submit infomation and reports to the Deprfuent Monitor as
directed.

Practice Linitatious

C.19.    Respondent shall aQ! work as a nurse or other health care provider in a setting in which
Respondent has access to controlled substances.

C.20.    Respondent shall practice only under the direct supervision of a licensed nurse or other
licensed health care professional, approved by the Board or its designee, who has received
a copy of this Order.

C.21.Respondentshallpracticeonlyinaworksettingpre-approvedbytheBoardoritsdesignee.
Requests for pre-approval must be accompanied by a current job description, name and
contact  infomation  of the  dil.ect  supervisor,  and  whtten  acknowledgment  from  the
employer that a copy  of this  Order has  been received  and that the  restrictions win  be
accormodated.

C.22.   Reapondent may not work in a home health care, hospice, pool rinsing, assisted living,
agency. or as a nurse in a correctional setting.

C.23.   Prior to commencing practice, Respondent shall provide a copy of this Order, and all other
subsequentorders,immediatelytosupervisorypersonnelatallsettingswhereRespondent
works as a nurse or care giver or provides health care, cturently or in the future.

C.24.    It is Respondent's responsibility to alfange for quarterly whtten laports to be sutinritted to
the Deparment Monitor from his or her supervisor at each setting in which Respondent
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-  -`  practiced I)using in the previous quarter.  These xports shall be submitted as directed.by

the  Department  Monitor,  and  shall  assess  Respondent's  work  perfomance,  and  shall
include the number of hours Of active nursing practice worked durfug that quarter.   If a
report   indicates  poor  performance,   the   Board  lnay  institute   appropriate   corrective
limitations. or may revoke a stay Of the suspension, in its discretion.

C.25.    Respondent shall repon to the Board any change of employment status, residence, address,
or telephone number within five (5) days of the date of a change. This report shau Dot be
Considered fomal change of address notification pursuant to Wig. Stat. § 440.11.

MISCELLANEOUS
DeDartment Monitor

D.1.      Any  requests,  petitions, reports,  and  other  infomation required  by  this  Order shall be
mailed. emailed. fixed, or delivered to:

Department Monitor
Division of Legal Services and Compliance

Department of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telethone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

YoumayalsosubmitthisinfomationonlineviaDSPS'MonitoringCaseManagementSystem,
here:

}yww.dspsmonitoring.u/i.£Q±±

R.equired Reporting by Responded

D2,      Respondeut is responsible for compliance with all ofthe terms and conditions of this order,
includingthetimelysubmissionofreportsbyothers.Respondentchallpromptlynotifythe
DapartmeutMonitorofariyfailuresoftheTreater,treatment facility,ApprovedPtogram,
or collection sites to confonn to the terms and conditions of this Order.  Respondent shall
promptly  notify  the  Departrneut  Monitor  of any  violations  of  any  of the  terms  and
condi.tions of this Order by Respondent,

D.3. Respondent shall submit self-reports to the Deparment Monitor on a quaterly basis, as
directedtytheDepartmentMonitor.ThereportsshallincludeasunmalyofRespondent's
compliance   with  the  terms   and   conditions   of  the  Order  in   the   previous   qunrler,
Respondent's current address, nd home telephone nulnber.   The self-raport shall not be
consideredfomalchangeofaddressnotificationptirsuanttoWis.Stat.§440.11.

qupe of TrcaBer or Amrovedprofrmn bv hard



' D.4..     If the Board, or its designee, determines-the Treater-or Approved progTan has perfomed

inadequately or has failed to satisfy the tens and conditions of this Order, the Boards or
its designee, may direct that Respondent continue treatment and rehabilitation under the
direction of another Treater or Approved Program.

PgtitionsforModificationofLimitation§orTerminationOfOrde[

D.5.     Respondent may petition the Board on an armual basis for modification of the terms of this
Order;however,nosuehpetitionformodificationshalloccurcarlierthanone(I)year from
the  date  of the  initial  stay  of the  suspension.    Any  petition  for modification  shall  be
accompenied   by   a   written   recommendation   from   Respondent's   Treater   expressly
supportingthespecificmodificationssought.Denialofapetitioninwholeorinpartshall
notbecousideredadenialofaliceusewithinthemeaningofWis.Stat.§227.01(3)(a),and
Respondentshallnothavearighttoanyfurtherhearingsorproceedingsonthedenial.

D.6. RespondentmaypetitiontheBoardforterminationofthisOrderafterdemonstratingfive
(5)yearsofsuccessfulcompliancewithallterms,includingatleast600hoursofapprowed
musing  practice  each  year.  The  Board  may,  on  its  own  motion,  grant  full  Wisconsin
licensure at any time.

£g§tsofcom_uliance

D.7.      Respondent shall be responsible for all costs and expenses incurred in conjunction with the
monitoring,  screening,  supervision, and any  other expenses  associated with compliance
withthetemsofthisOrder.Beingdroppedfromaprograrnfornon-paymentisaviolatioD
of this Order.

Costs of Proceedim

D.8.     Respondent shall pay costs of$532.00 to the Department within l20drys of this order.

::ythmceEtepma±6eent#oeri:oi¥tetha:::3:a::±:::D-F=:i;=;:£#:g.o::.malledtotheatention

Additional Disci pl i_n£

D.9.     In addition to any other action authorized by this order or law, the Board, in its discretion,
may inpose additional limitations or pusue separate disciplinay action for violation of
any lem of tlris Order.

3.          This order is effective on the date of its signing.

WISCONSIN BOARD OF NURSING

of the Board



STATEOFWISCONSIN.     -'  -I
BEFORE THE BOARD OF NURSING

IN THE MAITER OF DISCIPLINARY
PROCEEDINGS AGAINST

ANDREW P. BARCA, R.N.,
RESPONDENT.

STIPULATION

ORDER 0 0 0 64 19

Division of Legal Services and Compliance Case No.  19 NUR 083

Respondent Andrew P, Barca, R.N,, and the Division of Legal Services and Compliance,
Department of Safety and Professional Services stipulate as follows:

I.          This stipulation is entered into as a result ofapending investigation by the
Division of Legal Services and Compliance.  Respondent consents to the resolution of this
investigation by Stipulation.

2.          Respondent understands that by signing this stipulation, Respondent voluntarily
and knowingly waives the following rights:

•    the right to a hearing on the allegations against Respondent, at which time the State has
the burden of proving those allegations by a preponderance of the evidence;

•    the right to confront and cross-examine the witnesses against Respondent;
•    the righi to call witnesses on Respondent's behalf and to compel their attendance by

subpoena;
•    the right to testify on Respondent's own behalf;
•    the right to file objections to any proposed decision and to'present briefs or oral

arguments to the offiof als who are to render the fmal decision;
•    the right to petition for rehearing; and
•    all other applicable rights afforded to Respondent under the United States Constitution,

the Wisconsin Constituton, the Wiscousin Statutes, the Wisconsin Administrative Code,
and other provisions of state or federal law.

3.          Respondent is aware ofRespondent's right to seek legal representation and has
been provided an opportunity to obtain legal counsel before sigling this Stipulation.  Respondent
is lqpresented by Attorney Mario Mendozn.

4.          Respondent agrees to the adoption of the attached Final Decision and order by
the Wisconsin Board o£Nursing (Board).  The parties to the Stipulation consent to the entry of
the attached Final Decision and Order without further notice, pleading, appearance or consent of
thepardes.RespondentwalvesallrightstoanyappealoftheBoard'sorder,ifedoptedinthe
fom as attached.



5....IfthetermsQfthis.Stipul!LtionarenotacoeptabletotheBoard,thepartiesshallnot
beboundbythecontentsOfthisStipulotion.andthematlersballthenberetunedtotheDivision
of I.egal Services and Compliance for further proceedings.  In the event that tl)e Stipulation is
rotacceptedbytheBoard,thepartiesagreenottocontendthattheBoardhasbeenprejndicedor
biasedinanymannerbythecousiderationofthisattemptedrestlution

6.          The pndes to this stipulationagre¢ that the attorney or other agent forthe

%#:i:¥n°fthiT:#vess=J=n¥a;:pmpp*anbceefo:dth:yB:#ro;:f:rBc?oar±e:ee::;:,#?fi::tThe
presenceOfRespondentorRespondent'sattomey,forpurposesofspeakinginsupportofthis
agreernentqidusweringquestiousthatanymemberOftheBoardmayhaveincormeotionwith
delitierations on the Stipulation.  Additionany, any such edvisor may vote on wbether the Board
should accept this Stipulation and issue the attached Fiml Decision and Order.

7.          Respondentis informed that should the Board adopt this stipulation, the Board's
Final Dedsion and Order is a public,record and will be published in accordance with standard
Departhent procedure.

8.          The Division of Legal services and compliancejoins Respondent in
recommending the Board adopt_this Stipulation and issue the attached Final Decision and Order.

jfro
Ardew P. Barca, R.N.,Reapondent
9418 N. Green Bay Rd. #258
Broun Deer, WI 53209
License no. 231335-30

33 E. Main St., See 500
P0 Box 203 8
Madison, WI 53701-2038

Division of Legal Services and Compliance
P.O. Box 7190

Madison, WI 53707-7190


