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STATE OF VISCONSIN
BEFORE THE PIIARMACY EXAMINING BOARD
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IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

KELLY A. COBB, R.PH.,
RESPONDENT.

FINAL DECISION AND ORDER

Sro€i.28

Division of Legal Services and Compliance Case No. 17 PHM 1 1 1

The parties to this action for the purpose of wis. Stat. § 227.53 are:

=y_A.Cobb,RP±
Cheen Bay, WI 54313

Wisconsin Pharmacy Exaniring Board
P.0. Box 8366
Madison, WI  53708-8366

Division of Legal Services and Compliance
Department of Safrty and Professional Services
P.O. Box 7190
Madison, WI  53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final diaposition of this matter,  subject to the approval of the Pharmacy Examining Board
a3oard).  The Board has reviewed this Stipulation and cousiders it acceptable.

Accordingly,  the Board  in this  matter adopts  the  attached  Stipulation  and makes  the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1.         Kelly A. Cobb, Rph., is licensed in the state of wisconsin to practice pharmacy,
havingliceusenuinber1862140,firstissuedonSeptember14,2016,andculfentthrouchMay31,
2020. Respondent's most recent address on file with the Wisconsin Department of Safety and
Professioril services a)apartment) is___                                     Green Bay, Wisconsin 54313.

2.         At all times relevant to this proceeding, Respondent was employed as a phamacist
at a retail phanacy ¢hamacy) located in Howard, Wisconsin.

3.         h January 2017, the manging phamacist delegated reaponsibility for scheduling
pharmacy staff to Reapondent who was then a staff pharmacist



4.          On May 31,  2017,  and June 7, 2017, more than four  (4)  pharmaey technicians
worked simultaneously, under the supervision of a single pharmacist.

5.          Respondent contends that its pharmacy technicians were scheduled with cyclical
breaks, which meant that no more than four (4) technicians were under the supervision of a single
pharmacist and act`ially performing the duties of pharmacy technicians.

6.          Multiple pharmacy technicians confirmed there were several dates on which more
than four (4) phamacy technicians worked simultaneously,  under the supervision of a single
phamacist.

7.         A  floating  pharmacist  confimed  there  were  more  than  four  (4)  phamacy
technicians working simultaneously, under the supervision of a single pharmacist on May 31,
2017, and June 7, 2017.

8.           In resolution of this matter, Respondent consents to the entry of the following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1,         The wisconsin pharmacy Examining Board has jurisdiction to act in this matter
pursuanttoWis.Stat.§450.10(1),andisauthorizedtoenterintotheattachedStipulationpursuant
to Wis. Stat. § 227.44(5).

2.          Bythe conduct described in the Findings ofFact, RespondentKellyA. Cobb, R.Ph.,
violatedWis.Admin.Code.§Phar7.01(3),whenmorethanfour(4)pharmacytechniciansworked
concurently under the supervision Of a single pharmacist.

3.          Bythe conduct described inthe Findings ofFact, RespondentKelly A. Cobb, R.Ph.,
violated Wis. Stat. § 450.10(1 )(a)2., by violating this chapter or any federal or state statute or rule
which substantially related to the practice of the licensee.

4.          As a result of the above violation, Respondent Kelly A. Cobb, R.Ph., license
number 18621 -40, is subject to discipline pursuant to Wis. Stat. § 450.10(1)a).

ORDER

1.          The attached stipulation is accepted.

2.          Respondent   Kelly   A.   Cobb,   R.Ph.,   license   number   18621-40,   is   hereby
REPR-ED.

3.         Within ninety (90) days from the date of this order, Respondent Kelly A, Cobb,
R.Ph.,1icensenunber18621-40,shallpayCOSTSofthismatterintheanountof$363.00.

4.         Payment  of costs  (made  payable  to  the  Wisconsin Department  Of Safety  and
Professional  Services)  shall be senti by Respondent to the Department Monitor at the address
below:
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D epartment Monitor
Division of Legal Services and Compliance

Daparfroent of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190

Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@,wisconsin.gov

You in.ay also submit this infonnation online via DSPS' Monitoring Case Management System.
here:

httos://apD.wi.govDSPSMonitoring

5.          In the event that Respondent violates any term of this order, Reapondent's license
18621 -40 to practice phamacy in the state of Wisconsin may, in the discretion of the Board or its
designee, be SUSPENDED, without further notice or hearing, until Respondent has comptied with
the terms of the Order.  The Board may, in addition and/or in the alternative refer any violation of
this Order to the Division of Legal Services and Compliance for further investigation and action.

6.          This order is effective on the date of its signing.

WISCONSIN PIIARMACY EXAMINING BOARD

by:
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STATE OF VISCONSIN
BEFORE TEE PIIARMACY EXANINING B OARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST

KELLY A. COBB, R.PH.,
RESPONDENT,

STIPULATION

0aa6,.-2:...`

Division of Legal Services and Compliance Case No.17 PHM Ill

Respondent Kelly A. Cobb, R.Ph. and the Division of Legal Services and Compliance,
Deparfroent of Safety and Professional Services stipulate as follows :

1.          This stipulation is entered into as a result of a pending investigation by the
Division of Legal Services and Compliance.  Respondent consents to the resolution of this
investigation by Stipulation.

2.         Respondent understands that by signing this stipulation, Respondent voluntarily
and knowingly waives the following rights:

•    the right to a hearing on the allegations against Reapondent, at which time the State has
the burden of proving those allegations by a preponderance of the evidence;

•    the rigpit to confront and cross-examine the withesses against Respondent;
•    the right to call withesses on Respondent's behalf and to compel their attendance by

subpoena;
•    the right to testify on Respondent's own behalf;
•    the right to file objections to any proposed decision and to present briefs or oral

arguments to the officials who are to render the final decision:
•    the right to petition for rehearing; and
•    all other applicable rights afforded to Respondent under the united states constitution,

the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code,
and other provisions of state or federal law.

3.         Respondent is aware ofRespondent's right to seek legal representation and has
beenprovidedanopportunitytoobtainlegalcounselbeforesigningthisStipulalon.

4.         Respondent agrees to the adoption of the attached Final Decision and order by
the Wisconsin Pharmacy Examining (Board).  The parties to the Stipulation consent to the entry
of the attached Final Decision and Order without further notice, pleading, appearance or consent
oftheparties.Respondentwalvesallrigi:tstoanyappealoftheBoard'sorder,ifadoptedinthe
fom as attached.

5.         If the terms of this stipulation are not acceptable to the Board, the parties shall not
beboundbythecontentsofthisStipulation3andthemattershallthenberetumedtotheDivision



of Legal Serviees and Compliance for further proceedings.  In the event that the Stipulation is
not accepted by the Board, the parties agree not to contend that the Board has been prejudiced or
biased in any manner by the consideration of this attempted resolution.

6.          The parties to this stipulation agree that the attorney or other agent for the
Division of Legal Services and Compliance and any member of the Board ever assigned as an
advisor in this investigation may appear before the Board in open or closed session, without the
presence of Respondent, for purposes of speaking in support of this agreement and answering
questions that any member of the Board may have in connection with deliberations on the
Stipulation.  Additionally, any such advisor may vote on whether the Board should accept this
Stipulation and issue the attached Final Decision and Order.

7.         Respondent is infomed that should the Board adopt this stipulation, the Board's
Final Decision and Order is a public record and will be published in accordance with standard
Department pro cedure.

8.          The Division of Legal services and compliance joins Respondent in
recommending the Board adopt this Stipulation and issue the attached Final Decision and Order.

_____

Green Bay, WI 543 13
License no.1862140

and Professional ServicesDepartment of
Division of Legal Services and Compliance
P.O. Box 7190
Madison, WI 53707-7190

2


