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STATE OF WISCONSIN
BEFORE THE REAL ESTATE APPRAISERS BOARD

IN THE MATTER OF DISCIPLINARY
PROCEEDINGS AGAINST
FINAL DECISION AND ORDER
DAVID E. HOLZHAUER, :
RESPONDENT. : 0004531

Division of Legal Services and Compliance Case Nos. 14 APP (008 and 15 APP 016
The parties to this action for the purpose of Wis. Stat. § 227.53 are:

David E. Holzhauer
N77 W22184 Wooded Hills Dr.
Sussex, W1 53089

Wisconsin Real Estate Appraisers Board
P.O. Box 8366
Madison, WI 53708-8366

Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190

Madison, WI 53707-7190

The parties in this matter agree to the terms and conditions of the attached Stipulation as
the final disposition of this matter, subject to the approval of the Real Estate Appraisers Board
(Board). The Board has reviewed this Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and makes the
following Findings of Fact, Conclusions of Law and Order.

FINDINGS OF FACT

1. Respondent David E. Holzhauer (DOB 09/06/1956) is certified by the State of
Wisconsin as a Certified General Appraiser, having certificate of licensure and certification
number 319-10, first issued on 11/24/1992 and current through 12/14/2017. Respondent’s most
recent address on file with the Wisconsin Department of Safety and Professional Services
(Department) is N77 W22184 Wooded Hills Drive, Sussex, Wisconsin 53089.

14 APP 008

2. On 09/13/2013, Respondent performed an appraisal of property located at 9415
West Forest Home Avenue, Hales Corners, Wisconsin 53150.



3. On or about 02/04/2014, the Department received a complaint alleging that the
subject appraisal violated the Uniform Standards of Professional Appraisal Practice (USPAP).
Division of Legal Services and Compliance (DLSC) Case Number 14 APP 008 was
subsequently opened for investigation,

4. Respondent’s appraisal was reviewed by DLSC and it was determined that the
appraisal and appraisal report violated the USPAP Rules and/or Standards Rules (SR) (2012-
2013) as follows:

a. Respondent failed to retain supporting documentation relating to rent
comparables, operating expenses, sales comparables, and cash flow information
for 2011 and 2013 in his workfile. [Record Keeping Rule.]

b. Respondent failed to gather current comparable rental data and failed to
identify the sources of expense data in addition to the subject property’s
management expenses. [ Scope of Work Rule.]

c. Respondent incorrectly reported the price per square foot of the
comparable sales and inconsistently reported the appraised value of the subject
property. [SR 1-1(c}.|

d. Respondent failed to provide support and rationale for his application of a
qualitative comparison to the comparable sales. [SR 1-4(a).]

e. Respondent failed to provide adequate support for his estimate of accrued
depreciation in the cost approach. [SR 1-4(b)(iii).]

f. Respondent failed to analyze comparable operating expense data and
comparable capitalization data. [SR 1-4(c).]

g. Respondent failed to provide adequate explanation for his reconciliation of
the divergent values for the income and sales comparison approaches. [SR 1-
6(a,b).]

h. Respondent created a report which is not understandable by the intended
users due to his failure to provide adequate income and expense information,
documentation and analysis of the comparable sales, adequate reconciliation of
the Income and Sales Comparison Approaches and sufficient reasoning and
reconciliation of data. [SR 2-1(b).]

15 APP 016

5. In March 2015, Respondent performed an appraisal of property located at 13975
West Cleveland Avenue, New Berlin, Wisconsin 53151.

6. On or about March 23, 2015, the Department received a complaint alleging that
the subject appraisal violated USPAP. DLSC Case Number 15 APP 016 was subsequently

opened for investigation.



' 7. Respondent’s appraisal was reviewed by DLSC and it was determined that the
appraisal and appraisal report violated the USPAP Rules and/or SR (2014-2015) as follows:

a. Respondent failed to properly analyze the sales data for Comparable Sale #1
in the Sales Comparison Approach. [Scope of Work Rule, SR 1-1(b), SR 1-4(a).]

b. Respondent made an inaccurate and inconsistent adjustment for location with
regard to Comparable Sale #5 in the Sales Comparison Approach. [SR 1-1(c).]

8. In resolution of this matter, Respondent consents to the entry of the following
Conclusions of Law and Order.

CONCLUSIONS OF LAW

1. The Wisconsin Real Estate Appraisers Board has jurisdiction to act in this matter
pursuant to Wis. Stat. § 458.26, and is authorized to enter into the attached Stipulation pursuant
to Wis. Stat. § 227.44(5).

2. By the conduct described in the Findings of Fact, Respondent violated the
USPAP' Record Keeping Rule by failing to include all data, information, and documentation
necessary to support his opinions and conclusions and to show compliance with USPAP, or
references to the location(s) of such other documentation.

3. By the conduct described in the Findings of Fact, Respondent violated the USPAP
Scope of Work Rule by failing to include the research and analyses that are necessary to develop
credible assignment results.

4, By the conduct described in the Findings of Fact, Respondent violated USPAP SR
1-1(b) and (c) by:

a. committing a substantial error of omission or commission that
significantly affected an appraisal; and

b. rendering appraisal services in a careless or negligent manner, such as by
making a series of errors that, although individually might not significantly affect
the results of an appraisal, in the aggregate affected the credibility of those results.

5. By the conduct described in the Findings of Fact, Respondent violated USPAP SR
1-4(a) by failing to analyze such comparable sales data as were available to indicate a value
conclusion when a Sales Comparison Approach was necessary for credible assignment results.

6. By the conduct described in the Findings of Fact, Respondent violated USPAP SR
1-4(b)(ii1) by failing to analyze such comparable data as were available to estimate the difference
between the cost new and the present worth of the improvements (accrued depreciation).

! Unless otherwise noted, the USPAP 2012-2013 language of the Standards Rule is identical to the USPAP 2614-
2015 Standards Rule.



.7. By the conduct described in the Findings of Fact, Respondent violated USPAP SR
1-4(c)(i) through (iv) by, when an Income Approach was necessary for credible assignment
results:

a. failing to analyze such comparable rental data as were available and/or the
potential earnings capacity of the property to estimate the gross income potential
of the property;

b. failing to analyze such comparable operating expense data as were
available to estimate the operating expenses of the property;

c. failing to analyze such comparable data as were available to estimate rates
of capitalization and/or rates of discount; and

d. failing to base projections of future rent and/or income potential and
expenses on reasonably clear and appropriate evidence.

8. By the conduct described in the Findings of Fact, Respondent violated USPAP SR
1-6(a) and (b) by:

a. failing to reconcile the quality and quantity of data available and analyzed
within the approaches used; and

b. failing to reconcile the applicability and relevance of the approaches,
methods and techniques used to arrive at the value conclusion(s).

9. By the conduct described in the Findings of Fact, Respondent violated USPAP SR
2-1(b) by failing to include in the appraisal report sufficient information to enable the intended

users of the appraisal to understand the report properly.

10. As a result of the above violations, Respondent David E. Holzhauer has violated
Wis. Admin. Code §§ SPS 86.01(1) and (2), and is therefore subject to discipline pursuant to
Wis. Stat. §§ 458.26(3)(b),(c), and (i).

ORDER

1. The attached Stipulation is accepted.
2. Respondent David E. Holzhauver is REPRIMANDED.

3. The Certified General Appraiser certificate of licensure and certification issued to
David E. Holzhauer (number 319-10) is LIMITED as follows:

a. Within one hundred twenty (120) days of the date of this Order,
Respondent shall successfully complete fifty-two (52) hours of education
consisting of the following courses offered by a provider pre-approved by the
Board’s monitoring liaison, including taking and passing any exam offered for the

COUrses:



i USPAP (15 hours);

il. Analyzing Operating Expenses (7 hours); and

iil. General Appraiser Sales Comparison (30 hours).
b. The courses listed above may be taken in person in a classroom setting or
online,
c. Respondent shall submit proof of successful completion of the ordered

education in the form of verification from the institution providing the education
to the Department Monitor at the address stated below. None of the education
completed pursuant to this requirement may be used to satisfy any continuing
education requirements that have been or may be instituted by the Board or the
Department, and also may not be used in future attempts to upgrade a credential
in Wisconsin.

d. This limitation shall be removed from Respondent's certificate of licensure
and certification after satisfying the Board or its designee that Respondent has
successfully completed all of the ordered education.

4, Within ninety (90) days from the date of this Order, David E. Holzhauer shall pay
COSTS of this matter in the amount of $1458.00.

5. Requests for course approval, proof of successful course completion and passage
of any examinations, and payment of costs (made payable to the Wisconsin Department of
Safety and Professional Services) shall be sent by Respondent to the Department Monitor at the

address below:

Department Monitor
Division of Legal Services and Compliance
Department of Safety and Professional Services
P.O. Box 7190, Madison, WI 53707-7190
Telephone (608) 267-3817; Fax (608) 266-2264
DSPSMonitoring@wisconsin.gov

6. In the event Respondent fails to timely submit payment of the costs as ordered or
fails to comply with the ordered education as set forth above, Respondent’s certificate of licensure
and certification (no. 319-10) or Respondent’s right to renew his certificate of licensure and
certification, may, in the discretion of the Board or its designee, be SUSPENDED, without further
notice or hearing, until Respondent has complied with payment of the costs, completion of the
education and passage of the examination(s).

7. This Order is effective on the date of its signing.

WISCONSIN REAL ESTATE APPRAISERS BOARD
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STATE OF WISCONSIN
BEFORE THE REAL ESTATE APPRAISERS BOARD

BN THE MATTER OF DISCIPLR{ARY

PROCEEDINGS AGAINST :
o | : STIPULATION
DAVID B. HOLZHAUER, :
RESPONDENT. : 0004531

Division of Legal Services and Compliance Case Nos. 14 APP 008 and 15 APP 016

Divid B Finlzhaner and the Division of Legal Services and Compliance,
Department of Safety and Professional Services, stipulate as follows:

1. This Stipulation is extered into as a result of a pending investigation by the
Livision oI Legal Services abd Lompiiance. Responaoil Coiscits w des acsctuliun of this
investigation by Stipulation.

t undergtands that by signing thic Stipulstion, Regpondent vnhmtarily
and Imowmg[y waives the following rights:

» the right to a hearing on the sllegations against Respondent, at which time the State has N
the burden af proving those allegations by # propuikaauce ol (e cvidoacc;

s theright to confront and cross-examnine the witnesses against Respondent;

« ihevight to call witncsscs on Reaspondent’s behalf sud to compel their attendance by
subpoena;

= the right to testify on Respondent’s own behalf;

= the right fo file objections to any propoced decidian and fn pwasent hrieft or oral
argummtsﬁotheofﬁnia]swhomtormderﬂmﬂnaldmision;
the right to petition for rehearing; and
ull whhor applivable rights aforded to Raopondent wodor-the United States Canctintinng,
the Wisconsin Constitution, the Wisconsin Statutes, the Wisconsin Administrative Code,
"and other provisions of siate or federal law.

3. Respondent is aware of Respondent”s f1ght &0 seek fegal representation and as
been provided an oppottunity to obtain legal connsel before signing this Stipalation.

4, Respondent agrecs to the adoption of the ariached rindl Lecision ana uider by

the Wisconsin Real Estete Appraisers Board (Board). The parties to the Stipulation conscnt 1o
the entry of the attached I'Inal Lecision and urder witiout unber nouus, pioaiiig, abjaeil s

or consent of the parties. Respondent waives all rights to anty appeal of the Board's order, if
whptaad in e faiu ao atlaubaal.

5. If the termg of this Stipulation are not acceptable to the Board, the parties shall not o~
bo bound by the contentn of thic Stipulation, and the matter shall then be returned to the Thvision '
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of Logal Scrvices and Complionee for further proceedings. In the event that the Stipulation ir
not accepied by the Board, the parties agres not to comfend that the Board has been prejudiced or
biasod in any maconer by the consideration of this attesnpted reselntiom -

6. The partics to this Stipulation agree that the attoroey or other agent for the
Divigion of Legal Servicer snd Complisnna and any member of the Board ever assipned as an
advisor in this investigation may appear before the Boand in open. or closed session, without the
presence of Respondent, for putposes of speaking in support. of this agreement and :mswering
questions that any member of the Board may have in connection with deliberations on the
Dtipulation. Additionally, ay sach advicor may vote an whethar the Rnard choatld serept This
Stipulation and issue the attached Final Decision and Order.

7. Respondeat is infoomed that shanld the Roand adopt this Stipulaiton, the Board's
Final Decision and Order is a public record and will be published tn accordence with standard
Depariment procedure.

a. The Divisien of Logal Servioon aod Conaplicaee joins
endin BoaxdmioptﬂnsbhpnlahmamlmﬁmaﬁmhedFmalDwmmandOrder

/= 37—k
Date

VTR

Mad:son, WI 53707-7190
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